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Highlights 


Briefings  on  How  To  Use  the  Federal  Register— For 
details  on  briefings  in  Washington,  D.C.  and  St.  Louis, 
Mo.,  see  announcement  in  the  Reader  Aids  section  at 
the  end  of  this  issue. 


41619  President’s  Committee  on  the  International  Labor 
Organization  Executive  order 

41623  Federal  compliance  with  fuel  use  prohibitions 

Executive  order 

41625  Export  of  special  nuclear  material  and 
components  to  India  Executive  order 

41621  National  Athletic  Booster  Week  Presidential 
proclamation 

41684  Grant  Programs— Housing  USDA/FmHA 

announces  intent  to  include  two  congregate  housing 
facilities  for  older  Indians  in  joint  FmHA  and 
Administration  on  Aging  demonstration  effort 

41890  Gkrant  Programs  EPA  issues  intent  to  revise 
guidance  concerning  review  of  advanced 
wastewater  treatment  projects  for  construction 
grants  program;  comments  by  6-4-80  (Part  X  of  this 
issue) 


CONTINUED  JNSlOE 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office. 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


41628  Housing  USDA/FmHA  amends  rules  guaranteeing 
single  family  housing  loans  under  Rural  Housing 
Program;  effective  6-20-80 

41661  Sex  Discrimination  NFAH  proposes  rules 

eliminating  sex  discrimination  in  federally  assisted 
programs;  comments  by  8-25-80 

41755  NaturafGas  DOE/EIA  publishes  alternative  fuel 
price  ceilings  and  incremental  price  threshold  for 
high  cost  natural  gas 

41743  Privacy  Act  Documents  OPM 

41757  Sunshine  Act  Meetings 

V  Separate  Parts  of  This  Issue 

41794  Part  II,  HHS/HCFA 
41820  Part  III,  HHS/NIH 
41824  Part  IV,  Labor/ESA 
41838  Part  V,  Treasury/ ATF 
41852  Part  VI,  EPA 
41860  Part  VII,  Interlor/BLM 
41868  Part  VIII,  HHS/HCFA 
41882  Part  IX,  0MB 
41890  Part  X,  EPA 


41635  Medicare  Program  HHS/HCFA  issues  notice 
regarding  enforcement  of  regulations  on 
reimbursement  of  hospital-based  physicians 

41838,  Petroleum  Treasury /ATF  requests  comments  on 

41850  temporary  rules  regarding  establishment  and 
operation  of  distilled  spirits  plants  for  fuel  use; 
effective  7-1-80,  comments  by  10-20-80  (Part  V  of 
this  issue]  (2  documents] 

41852  Environmental  Protection  EPA  revises 

performance  standards  for  measuring  total  fluoride 
emissions  at  phosphate  fertilizer  and  primary 
aluminum  plants;  effective  6-20-80  (Part  VI  of  this 
issue) 

41661  Veterans— Education  VA  proposes  rules  to 
require  flight  schools  to  calculate  ratio  between 
federally  supported  students  and  other  students  for 
flight  courses;  comments  by  8-18-80 

41647  Business  and  Industry  .USDA/FmHA  proposes  to 
amend  rules  regarding  administration  of  Business 
and  Industry  Loan  Program;  comments  by  8-19-80 


41794  Medicare  and  Medicaid  Programs  HHS/HCFA 
proposes  to  simplify  requirements  for  conditions  of 
participation  for  hospitals  in  Programs;  comments 
by  8-19-80  (Part  II  of  this  issue) 

41868  Medicare  Program  HHS/HCFA  sets  schedule  of 
limits  on  hospital  inpatient  general  routine 
operating  costs;  effective  7-1-80  (Part  VIII  of  this 
issue) 
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The  President 

EXECUTIVE  ORDERS 

41623  Fuel-use  prohibitions,  Federal  compliance  (EO 
12217) 

41625  Nuclear  materials  exports  to  India  (EO  12218) 

41619  International  Labor  Organization,  President’s 
Committee  on  the  (EO  12216) 

PROCLAMATIONS 

41621  Athletic  Booster  Week,  National  (Proc.4764) 

Executive  Agencies 

Agricultural  Marketing  Service 
RULES 

41628  Lemons  grown  in  Ariz.  and  Calif. 

NOTICES 

41675  Peanuts,  1980  crop;  incoming  and  outgoing  quality 
regulations  and  indemnification 

Agricultural  Stabilization  and  Conservation 
Service 

NOTICES 

41672  Wheat;  1981  program  determination,  proposed; 
inquiry 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Agricultural 
Stabilization  and  Conservation  Service;  Animal 
and  Plant  Health  Inspection  Service;  Farmers 
Home  Administration;  Federal  Crop  Insurance 
Corporation;  Food  and  Nutrition  Service;  Forest 
Service;  Rural  Electrification  Administration;  Soil 
Conservation  Service, 

Air  Force  Department 

NOTICES 

Meetings: 

41691  Scientific  Advisory  Board  (2  documents) 

Alaska  Natural  Gas  Transportation  System, 

Office  of  Federal  Inspector 
NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

41741  Citizens’  Environmental  Advisory  Committee; 

establishment  and  request  for  nominations 

Alcohol,  Tobacco  and  Firearms  Bureau 

RULES 

Alcoholic  beverages: 

41838  Distilled  spirits  plants;  establishment  and 
operation  for  producing  spirits  for  fuel  use; 
temporary 

41632  Viticultural  area  designations;  Missouri 

PROPOSED  RULES 
Alcoholic  beverages: 

41850  Distilled  spirits  plants;  establishment  and 

I  operation  for  producing  spirits  for  fuel  use 

Animal  and  Plant  Health  Inspection  Service 

NOTICES 

Meetings: 

41683  National  Poultry  Improvement  Plan  General 

Conference  Committee 


Arts  and  Humanities,  National  Foundation 

PROPOSED  RULES 

41661  Nondiscrimination  on  the  basis  of  sex  in  federally- 
assisted  programs 
NOTICES 
Meetings: 

41737  Humanities  Panel 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  From 

NOTICES 

41690-  Procurement  list,  1980;  additions  and  deletions  (4 
41691  documents) 

Civil  Aeronautics  Board 
NOTICES 

41686  Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits 
Hearings,  etc.: 

41686  Jamaire,  Inc. 

Commerce  Department 

See  International  Trade  Administration;  Maritime 
Administration. 


Comptroller  of  Currency 

NOTICES 

National  Banking  Association  charter;  applications, 
hearings,  etc,; 

41752  Citicorp 

Defense  Department 

See  Air  Force  Department;  Navy  Department. 

Depository  Institutions  Deregulation  Committee 

NOTICES 

41757  Meetings;  Sunshine  Act 

Economic  Regulatory  Administration 

NOTICES 

Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.; 

41693  Great  Western  Malting  Co. 

Education  Department 
NOTICES 

Meetings: 

41693  Adult  Education  National  Advisory  Council 


Employment  and  Training  Administration 

NOTICES 

Migrant. and  other  seasonally  employed 
farmworkers  programs: 

41720  State  planning  estimates,  1981  FY 

Unemployment  compensation;  extended  benefit 
periods: 

41719  Montana 

41719  West  Virginia 
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Employment  Standards  Administration 

NOTICES 

41824  Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Calif., 
Colo.,  Fla.,  Ill.,  Mo.,  S.  Dak.,  and  Tex.) 

Energy  Department 

See  also  Economic  Regulatory  Administration. 

PROPOSED  RULES 

Contracts: 

41649  Personal  property  sales,  contract  disputes  clause 

NOTICES 

Alternative  fuels: 

41755  Publication  of  price  ceilings  and  incremental 
price  threshold  for  high  cost  natural  gas 

Environmental  Protection  Agency 

RULES 

Air  pollution;  standards  of  performance  for  new 
stationary  sources: 

41852  Phosphate  fertilizer  and  primary  aluminum 

plants;  flouride  emissions;  reference  methods 
13A  and  13B 
NOTICES 

Environmental  statements;  availability,  etc.; 

41697  Agency  statements;  weekly  receipts 

Grants;  State  and  local  assistance: 

41890  Treatment  works  construction;  intent  to  issue 
revised  intent  to  issue  revised  guidance 
Pesticide  registration,  cancellation,  etc.: 

41694  Perthane 

Pesticides;  experimental  use  permit  applications: 
41696  American  Hoechest  Corp.  et  al. 

41696  E.I.  du  Pont  de  Nemours  &  Co. 

41695  University  of  Maine  et  al. 

Pesticides;  temporary  tolerances: 

41694  Dow  Chemical  Co. 

Pesticides;  tolerances  in  animal  feeds  and  human 
food: 

41695  Herculite  Products,  Inc. 

41695  ICI  Americas  Inc. 

Environmental  Quality  Office,  Housing  and  Urban 
Development  Department 

NOTICES 

Environmental  statements;  availability,  etc.; 

41707  Rincon  Point-South  Beach  Redevelopment 

Project.  San  Francisco,  Calif.,  et  al. 

Equal  Employment  Opportunity  Commission 

RULES 

41634  Handicap  discrimination;  extension  of  retroactivity 
for  allegations 
NOTICES 

41757  Meetings;  Sunshine  Act 

Farmers  Home  Administration 

RULES 

Rural  housing  loans  and  grants: 

41628  Single  family  housing  loans;  income  limits 

increase;  final  rule  and  request  for  comments 

PROPOSED  RULES 

41647  Business  and  industrial  loans;  refinancing  debts, 
equity  requirements,  and  personal  and  corporate 
guarantees 
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NOTICES 

Rural  housing  loans  and  grants; 

41684  Elderly  renial  housing  demonstration  program; 
memorandum  of  understanding  with  Aging 
Administration:  inclusion  of  two  projects  on 
Indian  Reservations 

Federal  Communications  Commission 
RULES 

Radio  services,  special: 

41635  Maritime  services;  public  coast  stations  on  Great 
Lakes;  transmission  of  weather  broadcasts  by 
both  voice  and  facsimile 

Federal  Crop  Insurance  Corporation 

PROPOSED  RULES 

Crop  insurance;  various  commodities: 

41640  Grapes 

Federal  Energy  Regulatory  Commission 

NOTICES 

41757  Meetings;  Sunshine  Act  *(2  documents) 

Federal  Maritime  Commission 

NOTICES 

Complaints  filed; 

41701  Stackpole  Corp.  et  al. 

Financial  reports;  applications  for  permission  to 
submit  alternative  data: 

41701  Puerto  Rico  Maritime  Shipping  Authority 

Federal  Prevailing  Rate  Advisory  Committee 

NOTICES 

41701  Meetings 

Federal  Reserve  System 

RULES 

Credit  extensions  by  Federal  Reserve  banks 
(Regulation  A): 

41629  Discount  rates,  changes 

NOTICES 

Applications,  etc.: 

41702  Clarkfield  Bancshares,  Inc. 

41702  First  Amherst  Bancshares,  Inc. 

41702  First  National  Boston  Corp.  et  al. 

41703  Mark  Twain  Bancshares,  Inc. 

41703  Monroe  Agency  Inc. 

41703  North  Community  Bancorp,  Inc. 

41703  Security  State  Agency  of  Atkin,  Inc. 

41757  Meetings:  Sunshine  Act 

Federal  Trade  Commission 

PROPOSED  RULES 
Prohibited  trade  practices; 

41650  Pay  Less  Drug  Stores  Northwest,  Inc. 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

41630  lodinated  casein 

Hearings,  public,  before  advisory  committees; 
establishment  or  termination,  etc.: 

41630  Blood  Products  Advisory  Committee 
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PROPOSED  RULES 

41652  Bread;  reduced  calorie  labeling;  withdrawn 
Human  drugs: 

41653  Over-the-counter  (OTC)  category  III  policy; 
authorization  for  ingredient  marketing  or  other 
product  condition  after  monograph 
establishment;  consumer  participation  meeting; 
cross  reference 

NOTICES 

41704  Coffee  and  cocoa  bean  sweeps,  exportation; 
guidelines 

Committees;  establishment,  renewals,  terminations, 
etc.: 

41706  Blood  Products  Advisory  Committee;  request  for 
nominations  for  voting  members 

Human  drugs: 

41705  Analgesic  drugs,  osteoporosis  treatment  drugs, 
and  psychoactive  drugs  in  infants  and  children; 
clinical  guidelines;  availability 

Medical  devices: 

41704  Vancomycin  radioimmunoassy;  reclassification; 
correction 

Meetings: 

41704,  Consumer  participation;  information  exchange  (2 

41707  documents) 

41705  Prescription  drug  use;  joint  commission  report 
'  availability;  inquiry 

Food  and  Nutrition  Service 
NOTICES 

Child  nutrition  programs: 

41684  Meals  and  milk,  free  and  reduced  price;  income 

poverty  guidelines  for  determining  eligibility; 
correction 

Forest  Service 
NOTICES  ' 

Environmental  statements;  availability,  etc.; 

41684  Humboldt  National  Forest,  land  management ' 
plan,  Elko,  Nev. 

41685  Manti-LaSal  National  Forest,  land  and  resource 
management  plan,  Colo.- 

Geological  Survey 

NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 

41710  Exxon  Co.,  U.S.A. 

41711  Mobil  Oil  Exploration  &  Producing  Southeast  Inc. 

Government  National  Mortgage  Association 

RULES 

41631  Attorneys-in-fact,  list 

Health,  Education,  and  Welfare  Department 

See,  Health  and  Human  Services  Department. 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Health  Care 
Financing  Administration;  Health  Services 
Administration;  National  Institutes  of  Health. 

Health  Care  Financing  Administration 
RULES 

Medicare:  - 

41635  Reimbursement;  hospital-based  physicians; 

uniform  implementation;  revised  interpretation 


PROPOSED  RULES 

Medicaid: 

41661  Overpayment  reporting  requirements;  decision  to 
develop  regulations;  correction 
Medicaid  and  medicare: 

41794  Hospitals;  conditions  for  participation 

NOTICES 
Medicare: 

41868  Hospital  inpatient  general  routine  operating 

costs;  schedule  of  limits 

Health  Services  Administration 

RULES 

41820  Conduct  of  persons  and  traffic  on  Federal  enclaves 

Housing  and  Urban  Development  Department 

See  Environmental  Quality  Office,  Housing  and 
Urban  Development  Department;  Government 
National  Mortgage  Association. 

Indian  Affairs  Bureau 

RULES 

Off-reservation  treaty  Ashing: 

41632  Great  Lakes  and  connecting  waters  in  Michigan 
ceded  in  Treaty  of  1836;  interim  rule  and  request 
for  comments;  extension  of  time 

Interior  Department 

See  Geological  Survey;  Indian  Affairs  Bureau;  Land 
Management  Bureau;  National  Park  Service; 

Surface  Mining  Office. 

International  Trade  Administration 

NOTICES 

Antidumping: 

41687  Electric  motors  from  Japan  s 

Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders;  various  companies: 
41638  Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Co. 

41637  Indiana  Interstate  Railway  Co.,  Inc. 

NOTICES 

41712  Hearing  assignments 
41758  Meetings;  Sunshine  Act 
Motor  carriers: 

41713,  Finance  applications  (2  documents) 

41718 

Railroad  services  abandonment: 

41716-  Delaware  &  Hudson  Railway  Co.  (5  documents) 

41718 

Labor  Department 

See  also  Employment  and  Training  Administration; 
Employment  Standards  Administration; 
Occupational  Safety  and  Health  Administration. 
NOTICES 

Adjustment  assistance: 

41722  Allen  Group,  Inc.,  et  al, 

41721  Armstrong  Rubber  Co.  et  al. 

41732  Chemetron  Corp. 

41732  Fedders  Automotive  Components  Co. 

41733  General  Motors  Corp. 

41733-  General  Tire  &  Rubber  Co.  (2  documents) 

41734 

41734  Goodyear  Tire  &  Rubber  Co. 
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41734  Island  Creek  Coal  Co. 

41735  Keystone  Croup 

41735  Margaret's  Doll  Clothing  Co.,  Inc. 

41736  Metex  Automotive  Products  Corp. 

41736  NVF  Co. 

41736  Peninsula  Plywood 

41736  Plakie,  Inc. 

41736  Sharon  Steel 

41736  United  States  Steel  Corp. 

Land  Management  Bureau 

PROPOSED  RULES 

Resource  management: 

41860  Exchanges;  general  procedures 

NOTICES 

'  Applications,  etc.: 

41710  New  Mexico 

Outer  Continental  Shelf;  oil  and  gas  lease  sales: 

41709  Bering  Sea-Norton  Sound  et  aL,  Alaska 

Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

41710  California 

41709  California;  proposed  revocation 

Management  and  Budget  Office 

NOTICES 

41862  Budget  rescissions  and  deferrals 

Maritime  Administration 

'  NOTICES 

Applications,  etc.: 

41689  Equity  Carriers,  Inc. 

Foreign  construction  cost  computation: 

41690  Vessels,  MA  design  C4-S-lu;  carriage  of  40  feet 
containers 

National  Institutes  of  Health 

RULES 

41820  Conduct  of  persons  and  traffic  on  Federal  enclaves 

% 

National  Park  Service 
NOTICES 

Management' and  development  plans: 

41711  Daingerfield  Island,  Va.;  environmental 

assessment  availability  and  hearing 

41712  Valley  Forge  National  Historical  Park,  Pa. 
Meetings: 

41711  Gulf  Islands  National  Seashore  Advisory 

Commission 

Wild  and  scenic  rivers  system: 

41712  Sweetwater  River,  Wyo.;  ineligibility  for 

inclusion 

Navy  Department 
NOTICES 

Meetings: 

41691  Naval  Discharge  Review  Board 

41692  Senior  Executive  Performance  Review  Board; 
membership 

Nuclear  Regulatory  Commission 

..  NOTICES 

Applications,  etc.: 

41741  Mississippi  Power  &  Light  Co.  et  al.: 
republication 


Meetings: 

41737  Reactor  Safeguards  Advisory  Committee 
41758  Meetings;  Sunshine  Act 

41738  Power  reactor  operating  licenses,  guidance;  policy 
statement 

Occupational  Safety  and  Health  Administration 
RULES 

Health  and  safety  standards: 

41634  Commercial  diving  operations;  CFR  correction 

Pension  Benefit  Guaranty  Corporation 

PROPOSED  RULES 

Improving  Government  regulations: 

41653  Regulatory  agenda 

Personnel  Management  Office 

RULES 

Excepted  service: 

41627  Personnel  Management  Office 

Reduction  in  force: 

41627  Full-time  employees;  assignment  to  other-than- 

full-time  positions 
NOTICES 

41743  Privacy  Act;  systems  of  records 

Rural  Electrification  Administration 

PROPOSED  RULES 
Electric  borrowers: 

41646  Accounting  and  disclosure  requirements  for 

jointly-owned  electric  plants  (Bulletins  108-2, 
181-1,  185-1:465-1) 

Securities  and  Exchange  Commission 

NOTICES 
Hearings,  etc.: 

41751  Trustees’  Equity  Fund,  Inc. 

41758  Meetings;  Sunshine  Act 

Self-regulatory  organizations;  proposed  rule 
changes: 

41747  Chicago  Board  Options  Exchange,  Inc.,  et  al. 

41748  Municipal  Securities  Rulemaking  Board 

41748-  Pacific  Stock  Exhange,  Inc.  (2  documents) 

41750 

41751  Philadelphia  Stock  Exchange,  Inc. 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

41685  Belmont  Land  Drainange  RC&D  Measure,  W.  Va. 

State  Department 

NOTICES 

Meetings: 

41752  Shipping  Coordinating  Committee 

Surface  Mining  Office 

PROPOSED  RULES 

Abandoned  mine  lands  reclamation  program;  plan 
submissions: 

41659  Montana 

Permanent  program  submission;  various  States; 
41656  Pennsylvania;  hearing 

41654  West  Virginia;  hearing  ' 

Treasury  Department 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau; 
Comptroller  of  Currency. 
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VII 


NOTICES 

Notes,  Treasury: 

41753  E-1984 

Veterans  Administration 

PROPOSED  RULES 

Vocational  rehabilitation  and  education; 

41661  Flight  courses;  ratio  of  federally-supported  to 

other  students:  calculation  requirement 
NOTICES 
Meetings; 

41754  Wage  Committee 


HEARINGS 

DEFENSE  DEPARTMENT 

Navy  Department — 

41691  Naval  Discharge  Review  Board,  July,  August, 
September,  October  and  November  1980 

TREASURY  DEPARTMENT 

Comptroller  of  the  Currency — 

41752  Application  to  charter  a  National  Banking 
Association,  7-15-80 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURE  DEPARTMENT 

Animal  and  Plant  Health  Inspection  Service — 
41683  General  Conference  Committee  of  the  National 
Poultry  Improvement  Plan,  7-7  through  7-10-80 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 
41737  Humanities  Panel,  7-9  and  7-10-80 

DEFENSE  DEPARTMENT 

Air  Force  Department — 

41691  USAF  Scientific  Advisory  Board,  7-14  through 
7-25-80  (2  documents) 

EDUCATION  DEPARTMENT 

41693  National  Advisory  Council  on  Adult  Education, 
7-10,  7-11  and  7-12-80 

FEDERAL  PREVAILING  RATE  ADVISORY  COMMITTEE 
41701  Meetings,  7-10,  7-17  and  7-31-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 

41704,  Consumer  exchange,  6-25  and  7-28-80  (2 
41707  documents) 

INTERIOR  DEPARTMENT 

National  Park  Service — 

41711  Environmental  assessment  for  development 
concept  plan  for  Daingerfield  Island,  7-23-80 

41711  Gulf  Islands  National  Seashore  Advisory 
Commission,  8-7  and  8-8-80 

41712  Valley  Forge  National  Historical  Park,  Pa., 
environmental  assessment  on  draft  plan,  July  1980 
Surface  Mining  and  Reclamation  Enforcement 
Office — 

41656  Pennsylvania  Permanent  Regulatory  Program,  7-14 
and  7-15-80 

41654  West  Virginia  Permanent  Regulatory  Program,  7-14 
and  7-15-80 

NUCLEAR  REGULATORY  COMMISSION 
41737  Advisory  Committee  on  Reactor  Safeguards, 
various  subcommittees,  June,  July,  August  and 
September  1980 

STATE  DEPARTMENT 

41752  Shipping  Coordinating  Committee,  Safety  of  Life  at 
Sea  Subcommittee,  7-9-80 

VETERANS  ADMINISTRATION 

41754  Wage  Committee,  7-10,  7-24,  8-7,  9-4  and  9-18-80 
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Presidential  Documents 

1 

Title  3— 

The  President 

Executive  Order  12216  of  June  18,  1980 

President’s  Committee  on  the  International  Labor  Organization 

By  the  authority  vested  in  me  as  President  by  the  Constitution  and  statutes  of 
the  United  States  of  America,  and  in  order  to  create  in  accordance  with  the 
Federal  Advisory  Committee  Act  (5  U.S.C.  App.  I)  an  advisory  committee  on 
United  States  participation  in  the  International  Labor  Organization,  it  is 
hereby  ordered  as  follows: 

1-1.  Establishment  of  Committee. 

1-101.  There  is  established  the  President’s  Committee  on  the  International 
Labor  Organization  (ILO).  The  members  will  be  the  Secretaries  of  Labor, 
State,  and  Commerce,  the  Assistant  to  the  President  for  National  Security 
Affairs,  and  the  Presidents  of  the  AFL-CIO  arid  the  United  States  Council  of 
the  International  Chamber  of  Commerce,  or  their  designated  representatives. 

1-102.  The  Chairman  of  the  Committee  shall  be  the  Secretary  of  Labor.  The 
Committee  shall  meet  at  the  request  of  the  Chairman. 

1-2.  Functions  of  the  Committee. 

1-201.  The  Committee  shall  monitor  and  assess  the  work  of  the  ILO. 

1-202.  The  Committee  shall  make  recommendations  to  the  President  or  other 
officers  of  the  Federal  government,  including  the  Secretary  of  Labor.  With  due 
recognition  that  in  the  ILO  tripartite  system,  government,  employer,  and 
employee  representatives  retain  the  right  to  take  positions  independent  of  one 
another,  the  Committee  shall  exert  its  best  efforts  to  develop  a  coordinated 
position  as  to  United  States  policy  on  ILO  issues. 

1-203.  The  Committee  shall  also  perform  other  functions  relevant  to  relations 
with  the  ILO  as  requested  by  the  President  or  the  Committee  Chairman. 

1-3.  Funding  and  Expenses. 

1-301.  Each  member  of  the  Committee  who  is  not  otherwise  employed  full¬ 
time  by  the  Federal  government  may  receive,  to  the  extent  permitted  by  law, 
compensation  for  each  day  he  is  engaged  in  the  work  of  the  Committee  at  a 
rate  not  to  exceed  the  maximum  daily  rate  now  or  hereafter  prescribed  by 
law,  and  may  also  receive  transportation  and  travel  expenses,  including  per 
diem  in  lieu  of  subsistence,  as  authorized  by  law  (5  U.S.C.  5702  and  5703). 

1-302.  The  Chairman  of  the  Committee  is  authorized  to  establish  such  addi¬ 
tional  advisory  committees  as  may  be  deemed  appropriate  to  carry  out  the 
purposes  of  this  Order. 

1-303.  All  necessary  administrative  staff  services,  support,  facilities  and 
expenses  of  the  Committee  shall  be  furnished  by  the  Department  of  Labor  to 
the  extent  permitted  by  law. 
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'  1-4  General  Provisions. 

1-401.  Notwithstanding  the  provisions  of  any  other  Executive  order,  the 
functions  of  the  President  applicable  to  the  Committee  under  the  Federal 
Advisory  Committee  Act,  as  amended  (5  U.S.C.  App.  I),  except  that  of 
reporting  annually  to  the  Congress,  are  hereby  delegated  to  the  Secretary  of 
Labor,  who  shall  perform  them  in  accordance  with  guidelines  and  procedures 
established  by  the  Administrator  of  General  Services. 

1-402.  The  Committee  shall  terminate  on  December  31, 1980,  unless  this  date  is 
extended  by  further  Executive  order. 


THE  WHITE  HOUSE, 
June  18,  1980. 


(FR  Doc.  80-18824 
Filed  6-18-80;  3:15  pml 
Billing  code  3195-01-M 
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Presidential  Documents 


Proclamation  4764  of  June  18,  1980 

National  Athletic  Boosters  Week 


[FR  Doc.  80-18917 
File  6-19-80:  11:06  am] 
Billing  code  3195-Ol-M 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

The  young  people  of  America  are  one  of  our  greatest  natural  resources,  and 
their  health  and  well-being  are  vital  to  the  health  and  well-being  of  the  Nation. 
The  thousands  of  youth  athletic  programs  run  by  communities,  schools,  and 
private  groups  all  across  this  country  promdte  physical  fitness  among  our 
youth — and  more.  They  also  give  the  young  people  of  this  country  invaluable 
training  in  sportsmanship,  fair  play,  and  team  effort.  They  are  the  training 
ground  for  those  who  will  eventually  replace  us — and  surpass  us. 

Youth  athletic  programs  are  heavily  dependent  on  voluntary  contributions  of 
funds  and  services  brom  individuals.  Thanks  to  the  generosity  of  Americans 
throughout  the  United  States,  these  programs  continue  to  succeed  in  their 
crucial  task.  Such  volunteers  are  a  credit  to  their  communities  and  to  the 
Nation. 

The  Congress,  by  House  joint  Resolution  442,  has  requested  the  President  to 
proclaim  the  week  beginning  June  22,  1980,  as  National  Athletic  Boosters 
Week. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  June  22,  1980,  as  National 
Athletic  Boosters  Week,  and  I  call  upon  the  people  of  the  United  States  to 
observe  it  with  appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eighteenth  day  of 
June,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fourth. 
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Presidential  Documents 


Executive  Order  12217  of  fune  18,  1980 

Federal  Compliance  With  Fuel  Use  Prohibitions 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  statutes  of 
the  United  States  of  America,  including  Section  403(a)  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (92  Stat.  3317;  Public  Law  95-620)  and  Section 
301  of  Title  3  of  the  United  States  Code,  and  to  ensure  Federal  compliance 
with  applicable  requirements  governing  the  construction  or  conversion  of 
powerplants  and  major  fuel-burning  installations,  it  is  hereby  ordered  as 
follows: 

1-1.  Applicability  of  Fuel  Use  Requirements. 

1-101.  The  head  of  each  Executive  agency  is  responsible  for  compliance  with 
applicable  fuel  use  prohibitions  established  pursuant  to,  but  not  limited  to,  the 
following: 

(a)  Title  II  of  the  Powerplant  and  Industrial  Fuel  Use  Act  of  1978,  with  respect 
to  new  facilities. 

(b)  Title  III  of  the  Powerplant  and  Industrial  Fuel  Use  Act  of  1978,  with  respect 
to  existing  facilities. 

1-102.  The  head  of  each  Executive  agency  is  also  responsible  for  compliance 
with  applicable  pollution  control  standards,  in  accord  with: 

(a)  Subtitle  G  of  Title  VII  of  the  Powerplant  and  Industrial  Fuel  Use  Act  of 
1978. 

(b)  Executive  Order  No.  12088  of  October  13, 1978. 

1-2.  Agency  Coordination. 

1-201.  Each  Executive  agency  shall  cooperate  with  the  Secretary  of  Energy, 
hereinafter  referred  to  as  the  Secretary,  in  the  achievement  of  the  require¬ 
ments  of  the  Powerplant  and  Industrial  Fuel  Use  Act  of  1978. 

1-202.  Each  Executive  agency  shall  consult  with  the  Secretary  concerning 
plans  for  the  construction  or  conversion  of  electric  powerplants  and  major 
fuel-burning  installations. 

1-203.  The  Secretary  shall  provide  advice  and  assistance  to  Executive  agen¬ 
cies  in  order  to  ensure  their  cost  effective  and  timely  compliance  with 
applicable  fuel  use  prohibitions. 

1-3.  Fuel  Use  Conversion. 

1-301.  Each  Executive  agency  shall  survey  its  electric  powerplants  and  major 
fuel-burning  installations  in  order  to  identify  those  subject  to  the  Act  and  shall 
transmit  the  results  of  the  survey  to  the  Secretary.  The  Secretary  shall 
establish  guidelines  for  accomplishing  the  survey. 

1-302.  (a)  Each  Executive  agency  shall  submit  to  the  Director  of  the  Office  of 
Management  and  Budget,  through  the  Secretary,  an  annual  plan,  including  cost 
estimates,  for  the  fuel  use  conversion  of  electric  powerplants  and  major  fuel- 
burning  installations. 

(b)  The  plan  shall  identify  all  powerplants  and  major  fuel-burning  installa¬ 
tions  which  are  subject  to  the  fuel  use  prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978. 

(c)  The  Secretary  shall  establish  guidelines  for  developing  such  plans. 
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|FR  Due.  80-18918 
Filed  6-19-80:  11K)7  am] 
Billing  code  319S-01-M 


1-303.  In  preparing  its  plan,  each  Executive  agency  shall  ensure  that  the  plan 
provides  for  compliance  with  all  applicable  fuel  use  prohibitions. 

1-304.  The  plan  shall  be  submitted  in  accordance  with  any  other  instructions 
that  the  Direotor  of  the  Office  of  Management  and  Budget  may  issue. 

1-4.  Funding. 

1-401.  The  head  of  each  Executive  agency  shall  ensure  that  funds  for  compli¬ 
ance  with  applicable  fuel  use  prohibitions  are  requested  in  the  agency  budget. 

1-402.  The  head  of  each  Executive  agency  shall  ensure  that  funds  appropri¬ 
ated  and  apportioned  for  the  fuel  use  conversion  of  electric  powerplants  and 
major  fuel-burning  installations  are  not  used  for  any  other  purpose  unless 
permitted  by  law  and  specifically  approved  by  the  Office  of  Management  and 
Budget. 

1-5.  General  Provisions. 

1-501.  Exemptions  from  applicable  fuel  use  prohibitions  may  only  be  granted 
under  the  provisions  of  the  Powerplant  and  Industrial  Fuel  Use  Act  of  1978. 

1-502.  The  Secretary  of  Energy  shall  prepare  for  the  President’s  consideration 
and  transmittal  to  the  Congress  the  report  required  by  Section  403(c)  of  the 
Act. 


THE  WHITE  HOUSE, 
June  18,  1980. 
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Presidential  Documents 


Executive  Order  12218  of  June  19,  1980 

Export  of  Special  Nuclear  Material  and  Components  to  India 


[FR  Doc.  80-18919 
Filed  &-19-80;  11:08  am] 
Blling  code  3195-01-M 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  statutes  of 
the  United  States  of  America,  including  Section  126b.  (2)  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (42  U.S.C.  2155  (b)  (2)),  and  having  determined  that 
withholding  the  exports  proposed  pursuant  to  Nuclear  Regulatory  Commission 
export  license  applications  XSNM-1379,  XSNM-1569,  XCOM-0240,  XCOM- 
0250,  XCOM-0376,  XCOM-0381  and  XCOM-0395,  would  be  seriously  prejudi¬ 
cial  to  the  achievement  of  United  States  non-proliferation  objectives  and 
would  otherwise  jeopardize  the  common  defense  and  security,  those  exports 
to  India  are  authorized;  however,  such  exports  shall  not  occur  for  a  period  of 
60  days  as  defined  by  Section  130  g.  of  the  Atomic  Energy  Act  of  1954,  as 
amended  (42  U.S.C.  2159  (g)).  ' 


THE  WHITE  HOUSE, 


June  19,  1980. 


Editorial  Note:  The  President’s  Message  to  Congress,  dated  June  19, 1980,  on  export  of  special 
nuclear  material  to  India,  is  printed  in  the  Weekly  Compilation  of  Presidential  Documents  (vol.  16. 
No.  25). 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legeU  effect,  most 
which  are  key^  to  artd  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 

Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  213 

Excepted  Service:  Office  of  Personnel 
Management 

agency:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 

summary:  Part-time  and  intermittent 
positions  of  test  examiners  at  grades 
GS-6  and  below  with  the  Office  of 
Personnel  Mangement  are  excepted 
under  Schedule  A  because  it  is 
impracticable  to  examine  for  them. 

EFFECTIVE  DATE:  May  29, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority;  William  Bohling, 
Office  of  Personnel  Management,  202- 
632-6000. 

On  position  content:  Robert  Lawshe, 
Office  of  Personnel  Management,  202- 
632-7484. 

Office  of  Personnel  Mangement. 

Beverly  M.  Jones, 

Issuance  System  Manager, 

Accordingly,  5  CFR  213.3191(d]  is 
added  as  set  out  below: 

§  213.3191  Office  of  Personnel 
Management 

***** 

(d)  Part-time  and  intermittent 
positions  of  test  examiners  at  grades 
GS-6  and  below. 

(5  U.S.C.  3301,  3302;  EO  19577,  3  CFR  1954- 
1958  Comp.  p.  218) 

[FR  Doc.  60-187D3  Filed  6-19-80:  8.-4S  am) 

BILLING  CODE  632S-01-M 


5  CFR  Part  351 

Reduction  in  Force 

agency:  Office  of  Personnel 
Management. 

ACTION:  Final  regulations. 

summary:  These  regulations  provide 
that  an  agency  may  not  satisfy  a  full¬ 
time  employee’s  right  to  assignment 
under  OPM’s  reduction  in  force 
regulations  by  assigning  the  employee  to 
a  position  occupied  by  an  other-than- 
full-time  employee.  However,  the  agency 
could  still  choose,  at  its  direction,  to 
offer  a  vacant  other-than-full-time 
position  to  a  full-time  employee  in  lieu 
of  separating  the  employee  by  reduction 
in  force. 

In  an  editorial  change,  obsolete 
material  is  deleted  that  requires 
agencies  to  advise  employees  of  the 
right  to  file  a  reduction  in  force  appeal 
before  the  effective  date  of  the  action. 
EFFECTIVE  DATE:  July  21. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Theodore  R.  Dow  or  Thomas  A. 

Glennon,  (202)  632-4422. 

SUPPLEMENTARY  INFORMATION: 

Background  . 

On  February  8, 1980,  OPM  published  a 
proposed  Part  351  regulation  in  the 
Federal  Register  (45  FR  8630]  covering 
the  reduction  in  force  assignment  rights 
of  full-time  employees  to  other-than-full- 
time  positions.  Interested  parties  were 
given  60  days  to  submit  written 
comments  on  the  proposed  regulation. 

Discussion  of  Comments 

Six  comments  were  received 
concerning  the  proposed  regulation:  two 
fi-om  agencies,  three  from  labor 
organizations,  and  one  from  an 
individual.  One  agency  and  two  labor 
organizations  agreed  with  the  proposed 
change,  and  noted  that  it  would  provide 
needed  instructions  concerning 
employee  assignment  rights  in  reduction 
in  force.  The  other  agency,  one  labor 
organization,  and  the  individual,  felt 
that  full-time  employees  should  be 
offered  occupied  other-than-full-time 
positions  if  ffill-time  positions  are  not 
available. 

After  thorough  consideration  of  the 
comments  we  received  and  our  own 
further  review,  we  are  adopting  the 
proposed  regulation  published  at  45  FR 
6630  without  change.  Given  the 


increasing  use  oy  agencies  of  programs 
utilizing  other-than-full-time 
employment,  we  believe  that  this 
regulation  both  reflects  the  spirit  of  the 
Part-Time  Employment  Act  and 
represents  the  most  equitable  method  of 
covering  the  assignment  rights  of  full¬ 
time  employees  to  other-than-full-time 
positions  under  OPM's  reduction  in 
force  regulations. 

Explanation  of  Changes 

The  following  changes  in  Part  351  are 
now  made  final: 

(1)  Section  351.704(b)(3)  is  added. 
Section  351.704(b)(3)  provides  that  an 
agency  may  not  authorize  or  permit  a 
full-time  employee  to  displace,  under 
Subpart  G  of  this  part  an  other-than- 
full-time  employee. 

(2)  Section  351.704(b)(4)  is  added. 
Section  351.704(b](4]  provides  that  an 
agency  is  not  authorized  or  permitted  to 
satisfy  a  full-time  employee’s  right  of 
assignment  under  §  351.603  by  assigning 
the  employee  to  a  vacant  other-than-full- 
time  position.  'This  paragraph  also 
provides  that  an  agency  may  choose,  at 
its  discretion,  to  offer  a  vacant  other- 
than-full-time  position  to  a  full-time 
employee  in  lieu  of  the  employee’s 
separation  by  reduction  in  force. 

(3)  Section  351.804  is  revised.  ’The 
revised  §  351.804  deletes  material 
requiring  agencies  to  state  in  a  general 
reduction  in  force  notice  that  an 
employee  may  not  file  a  Pert  351  appeal 
until  he/she  receives  a  specific  notice. 
This  material  was  rendered  obsolete  by 
regulations  issued  by  the  Merit  Systems 
Protection  Board  (MSPB)  under  Part 
1201  of  this  title  which  provide  that 
employees  may  not  file  appeals  to  MSPB 
unffi  the  day  after  the  effective  date  of 
the  action  being  appealed.  (FPM  Bulletin 
351-7,  dated  January  16, 1980,  gives 
specific  information  concerning 
reduction  in  force  appeal  rights  to 
MSPB.) 

OPM  has  determined  that  these  are 
significant  regulations  for  the  purposes 
ofE.0. 12044. 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  Part  351  is 
amended  as  follows: 

(1)  Section  351.704  is  revised  to  read 
as  follows: 
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§  351.704  Rights  and  prohibitions. 

I  a}  An  agency  may  satisfy  an 
employee's  right  to  assignment  under 
§  351.703  by  assignment  under 
§  351.201(bl  or  §  351.705  to  a  position 
having  a  representative  rate  equal  to 
that  to  which  he  or  she  would  be 
entitled  under  §  351.703. 

(b)  Section  351.703  does  not: 

(1)  Require  an  agency  to  assign  an 
employee  to  a  position  having  a  higher 
representative  rate: 

(2)  Authorize  or  permit  an  agency  to 
displace  a  full-time  employee  by  other 
than  a  full-time  employee: 

(3)  Authorize  or  permit  an  agency  to 
displace  an  other-than-full-time 
employee  by  a  full-time  employee:  or 

(4)  Authorize  or  permit  an  agency  to 
satisfy  a  full-time  employee’s  right  to 
assignment  under  §  351.603  by  assigning 
the  employee  to  a  vacant  other-than-full- 
time  position.  However,  an  agency  may. 
at  its  discretion,  choose  to  offer  a  vacant 
other-than-full-time  position  to  a  full¬ 
time  employee  in  lieu  of  separation  by 
reduction  in  force.  (5  U.S.C.  1302,  3503) 

(2)  Section  351.804  is  revised  to  read 
as  follows: 

§  351.804  Content  of  general  notice. 

A  general  notice  shall  inform  the 
employee  that  action  under  this  part 
may  be  necessary  but  that  the  agency 
has  determined  no  speciHc  action  in  his 
case.  The  notice  shall  state  that  as  soon 
as  the  agency  determines  what  action,  if 
any.  will  be  taken  under  this  part  the 
employee  will  receive  specific  notice  of 
the  action  to  be  taken.  The  general 
notice  shall  state  that  it  will  expire  as 
stated  therein  unless,  on  or  before  the 
expiration  date,  it  is  renewed  or 
supplemented  by  a  specific  notice. 

A  general  notice  may  also  include  any 
other  information  specibed  in  §  351.802. 
(5  U.S.C.  1302,  3502) 

|FR  Doc  80-18704  Filed  0-19-80. 8:45  am) 

BILUNG  CODE  6325-01-M 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  910 
1  Lemon  Reg.  257] 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  Califomia-Arizona 
lemons  that  may  be  shipped  to  market 


during  the  period  June  22-28, 1980.  Such 
action  is  needed  to  provide  for  orderly 
marketing  of  fresh  lemons  for  this  period 
due  to  the  marketing  situation 
confronting  the  lemon  industry. 
EFFECTIVE  DATE:  June  22, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  MoGaha,  202-447-5975. 

SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  910.  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  and  upon  other  information. 
It  is  hereby  found  that  this  action  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1979-80  which  was 
designated  significant  under  the 
procedures  of  Executive  Order  12044. 
The  marketing  policy  was  recommended 
by  the  committee  following  discussion 
at  a  public  meeting  on  July  31. 1979.  A 
final  impact  analysis  on  the  marketing 
policy  is  available  from  Malvin  E. 
McCaha,  Chief,  Fruit  Branch,  F&V, 

AMS,  USDA,  Washington,  D.C.  20250, 
telephone  202-447-5975. 

The  committee  met  again  publicly  on 
June  17, 1980,  at  Los  Angeles.  California, 
to  consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  the  demand  for  lemons  is  easier. 

It  is  further  found  that  there  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  is  based  and  when 
the  action  must  be  taken  to  warrant  a  60 
day  comment  period  as  recommended  in 
E.0. 12044,  and  that  it  is  impracticable 
and  contrary  to  the  public  interest  to 
give  preliminary  notice,  engage  in  public 
rulemaking,  and  postpone  the  effective 
date  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553).  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

§  910.557  Lemon  Regulation  257. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 


June  22, 1980,  through  June  28, 1980,  is 
established  at  325,000  cartons. 

(b|  As  used  in  this  section,  "handled" 
and  "cartonlsj"  mean  the  same  as 
defined  in  the  marketing  order. 

(Secs.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated;  June  18, 1980. 

D.  S.  Kuryloski, 

Director  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service, 

(FR  Doc  80-18840  Filed  6-19-80;  8:45  am) 

BILLING  CODE  3410-02-M 

Farmers  Home  Administration 
7  CFR  Part  1980 

General;  Rural  Housing  Program  Loans 

AGENCY:  The  Farmers  Home 
Administration,  USDA. 

ACTION:  Final  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  amends  its 
regulations  concerning  guaranteed 
single  family  housing  loans.  This  action 
is  taken  to  revise  the  income  limits  and 
is  a  result  of  an  administrative  decision. 
DATES:  Comments  must  be  received  on 
or  before  August  19, 1980. 

EFFECTIVE  DATE:  June  20, 1980. 
ADDRESSES:  Submit  written  comments, 
in  duplicate,  to  the  Office  of  the  Chief, 
Directives  Management  Branch,  Farmers 
Home  Administration,  U.S.  Department 
of  Agriculture,  Room  6346,  Washington, 
D.C.  20250.  All  written  comments  made 
pursuant  to  this  notice  will  be  available 
for  public  inspections  at  the  address 
given  above. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Reed  J.  Petersen,  USDA,  FmHA, 
Room  5349,  South  Agriculture  Building, 
14th  and  Independence  SW, 

Washington,  D.C.  20250.  Telephone  202 
447-^295. 

The  Final  Impact  Statement 
describing  the  options  considered  in 
developing  this  final  rule  and  the  impact 
of  implementing  each  option  is  available 
on  request  firom  the  Office  of  the  Chief, 
Directives  Management  Branch,  Farmers 
Home  Administration,  U.S.  Department 
of  Agriculture,  Room  6346',  Washington, 
D.C.  20250. 

SUPPLEMENTARY  INFORMATION*.  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary’s  Memorandum  1955  to 
in*plement  Executive  Order  12044,  and 
has  been  classified  "not  significant." 

Mr.  Reed  J.  Petersen,  Acting  Director, 
Single  Family  Housing  Guaranteed  and 
Special  Authorities  Loan  Division  has 
determined  that  an  emergency  situation 
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exists  which  warrants  publication 
without  opportunity  for  a  public 
comment  period  on  this  final  action 
because  there  are  people  in  need  of 
credit  within  this  expanded  income 
range  who  are  currently  unable  to 
obtain  Onancial  assistance  thereby 
affecting  their  qualify  of  life.  Further, 
pursuant  to  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
this  emergency  hnal  action  are 
impracticable  and  contrary  to  the  public 
interest;  and  good  cause  is  found  for 
making  this  emergency  Hnal  action 
effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register.  Comments  have  been 
solicited  for  60  days  after  publication  of 
this  document,  and  this  emergency  final 
action  will  be  scheduled  for  review  so 
that  a  final  document  discussing 
comments  received  and  any 
amendments  required  can  be  published 
in  the  Federal  Register  as  soon  as 
possible. 

The  Farmers  Home  Administration 
amends  Sections  1980.302(a]  and 
ig80.330(h)(l)  of  Subpart  D,  Part  1980, 
Chapter  XVIII,  Title  7  in  the  Code  of 
Federal  Regulations. 

President  Carter  has  recently 
indicated  the  housing  industry  needs 
relief  from  the  inordinate  pressure  of  the 
present  economic  situation.  Increased 
housing  costs  and  fluctuating  private 
mortgage  interest  rates  have  reduced  the 
section  502  above  moderate  income 
guaranteed  rural  housing  program. 
People  in  the  present  eligible  income 
range  often  cannot  buy  housing  at 
today's  interest  rate.  Analyses  of 
increased  limits  and  an  impact  analysis 
have  been  prepared  for  low,  moderate 
and  above  moderate  income  definitions 
and  will  be  published  Soon. 

It  is  the  policy  of  this  Department  that 
rules  relating  to  public  property,  loans, 
grants,  benefits,  or  contracts  shall  be 
published  for  comment  notwithstanding 
the  exemption  in  5  U.S.C.  553  with 
respect  to  such  rules.  This  amendment, 
however,  is  not  published  for  proposed 
rulemaking  because  of  the  emergency 
situation  and  because  the  purpose  of  the 
change  is  to  expand  the  income  limits 
thereby  providing  more  potential 
assistance  to  the  public  and  allowing 
more  rural  citizens  the  benefit  of  home 
ownership. 

Therefore,  Subpart  D  of  Part  1980, 
Chapter  XVIII,  Title  7,  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  Section  1980.302(a)  is  amended  to 
read  as  follows: 

§1980.302  Definitions. 
***** 


(a)  Above  moderate  income.  An 
adjusted  annual  income  of  more  than 
the  maximum  moderate  income  limit 
established  for  the  State  as  shown  in 
Exhit  D  to  Part  1822,  Subpart  A  (FmHA 
Instruction  444.1,  Exhibit  D),  but  not 
more  than  $30,000,  except  for  Hawaii, 
Guam,  and  Alaska  in  which  the 
maximums  are  $40,000,  $40,000,  and 
$50,000  respectively.  (See  also  section 
1980.330(h)(1)). 

***** 

2.  Section  ig80.330(h)(l)  is  amended  to 
read  as  follows: 

§  1980.330  Borrower  eligibility 
requirements  for  a  loan. 
***** 

(h)  Income  level.  *  *  * 

(1)  Above  moderate  income  An 
above-moderate  income  is  an  adjusted 
annual  income  of  more  than  the 
maximum  moderate  income  limit 
established  for  the  State  as  shown  in 
Exhibit  D  to  Subpart  A  Part  1822  of  this 
Chapter  (FmHA  Instruction  444.1, 

Exhibit  D),  but  not  more  than  $30,000, 
except  for  Hawaii,  Guam,  and  Alaska  in 
which  the  maximum  is  $40,000,  $40,000, 
and  $50,000  respectively. 
***** 

This  document  has  been  revised  in 
accordance  with  FmHA  Instruction 
1901-G,  “Environmental  Impact 
Statements.”  It  is  the  determination  of 
FmHA  that  the  proposed  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and,  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969,  Pub.  L.  91-190,  an 
Environmental  Impact  Statement  is  not 
required. 

(42  Use  1480;  delegation  of  authority  by  the 
Secretary  of  Agriculture,  7  CFR  2.23; 
delegation  of  authority  by  the  Assistant 
Secretary  for  Rural  Development,  7  CFR  2.70) 

Dated:  June  12, 1980. 

Gordon  Cavanaugh, 

Administrator,  Farmers  Home 
Administration. 


with  a  view  to  accommodating 
commerce  and  business  in  accordance 
with  other  related  rates  and  the  general 
credit  situation  of  the  country. 

EFFECTIVE  DATE:  The  changes  were 
effective  on  the  dates  specified  below. 
FOR  FURTHER  INFORMATION  CONTACT. 
Theodore  E.  Allison,  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  (202/ 
452-3257). 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  of  5  U.S.C.  Sec.  553 
(b)(3)(B)  and  (d)(3),  these  amendments 
are  being  published  without  prior 
general  notice  of  proposed  rulemaking, 
public  participation,  or  deferred 
effective  date.  The  Board  has  for  good 
cause  found  that  current  economic  and 
financial  considerations  required  that 
these  amendments  must  be  adopted 
immediately. 

Pursuant  to  section  14(d)  of  the 
Federal  Reserve  Act  (12  U.S.C.  357),  Part 
201  is  amended  as  set  forth  below: 

1.  Section  201.51  is  revised  to  read  as 
follows: 


§  201.51  Advances  and  discounts  for 
member  banks  under  sections  13  and  13a. 


The  rates  for  all  advances  and 
discounts  under  sections  13  and  13a  of 
the  Federal  Reserve  Act  (except 
advances  under  the  last  paragraph  of 
such  section  13  to  individuals, 
partnerships,  or  corporations  other  than 
member  banks)  are: 


Federal  Reserve  Bank  of 

Rate 

Effective 

Boston  . . . 

11 

New  Yorte . 

11 

June  13, 1980. 
June  13, 1980. 

11 

11 

11 

June  13. 1980. 
June  18. 1980. 
June  13, 1980. 

Atlanta. . 

11 

11 

11 

June  13, 1980. 

11 

11 

June  13. 1980. 
June  13, 1980. 

11 

San  Francisco . . . 

11 

June  13, 1980. 

2.  Section  201.52  is  revised  to  read  as 
follows: 


(FR  Doc.  80-18615  Filed  6-19-80;  8:45  am] 

BILLING  COOe  3410-07-M 


FEDERAL  RESERVE  SYSTEM 


§  201.52  Advances  to  member  banks 
under  section  10(b). 

(a)  The  rates  for  advances  to  member 
banks  under  section  10(b)  of  the  Federal 
Reserve  Act  are: 


12  CFR  Part  201 


Federal  Reserve  Bank  of  Rate  Effective 


Changes  in  Discount  Rates 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Final  rule. 

summary:  The  Board  of  Governors  has 
amended  its  Regrdation  A,  “Extentions 
of  Credit  by  Federal  Reserve  Banks,”  for 
the  purpose  of  adjusting  discount  rates 


. .  llVk 

June  18, 1980. 

New  York . 

June  13. 1980. 

Phlladelptiia . . 

. .  1114 

June  13, 1980. 

11W 

June  13. 1980. 

.  1114 

Atlanta . 

. : .  1114 

June  18. 1980. 

1114 

June  13, 1980. 

. . . .  1114 

June  13, 1980. 

1114 

June  13, 1980. 

Kansas  City . . 

-  1114 

June  13. 1980. 

Dallas . 

.  1114 

June  13. 1980. 

San  Francisco . 

. .  1114 

June  13. 1980. 
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(b)  The  rates  for  advances  to  member 
banks  for  prolonged  periods  and 
significant  amounts  under  section  10(b) 
of  the  Federal  Reserve  Act  and 
§  201.2(e)(2)  of  Regulation  A  are: 


Federal  Reserve  Bank  of  Rate  Effective 


Boston . . . 12  June  16.  1980. 

New  York . .  12  June  13, 1980. 

PMatMpnia . . 12  June  13,  1980. 

Cleveland .  12  June  13, 1980. 

RichmoTKi .  12  June  13,  1980. 

Atlanta . 12  June  16. 1980. 

Cfiicago .  12  June  13. 1980. 

St  Louis . . . - .  12  June  13,  1960. 

Minneapolis . 12  June  13,  1980. 

Kansas  City . 12  June  13, 1980. 

Dallas . 12  June  13.  1980. 

San  Francisco .  12  June  13. 1980. 


3.  Section  201.53  is  revised  to  read  as 
follows: 

§201.53  Advances  to  persons  other  than 
member  banks. 

The  rates  for  advances  under  the  last 
paragraph  of  section  13  of  the  Federal 
Reserve  Act  to  individuals,  partnerships, 
or  corporations  other  than  member 
banks  secured  by  direct  obligations  of, 
or  obligations  fully  guaranteed  as  to 
principal  and  interest  by,  the  United 
States  or  any  agency  thereof  are: 


Federal  Reserve  Bank  of 

Rate 

Effective 

Boston . 

14 

June  16.  1980. 

14 

June  13,  1980. 
June  13.  1980. 

PMIadelpfiia . 

14 

14 

June  13, 1980. 

14 

June  13, 1980. 
June  16,  1980. 
June  13,  1980. 

14 

Chicago 

14 

'  14 

June  13,  1980. 
June  13, 1980. 

Minneapolis . . 

14 

14 

June  13, 1980. 
June  13,  1980. 
June  13,  1980. 

14 

14 

(12  U.S.C.  248(i].  Interprets  or  applies  12 
U.S.C.  357) 

By  order  of  the  Board  of  Governors,  June 
16, 1980. 

Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

|FR  Doc.  80-18625  Filed  6-19-80;  8:45  am) 

BILUNG  CODE  6210-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  14 

Public  Hearing  Before  a  Public 
Advisory  Committee,  Advisory 
Committees;  Establishment 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  Under  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  and 
the  Public  advisory  committee 
procedures  (21  CFR  Part  14),  the  Food 


and  Drug  Administration  (FDA) 
announces  the  establishment  of  the 
Blood  Products  Advisory  Committee  in 
FDA.  This  document  adds  to  the 
agency’s  list  of  standing  advisory 
committees.  In  another  notice  published 
elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  asks  for  nominations  for 
membership  on  this  committee. 

DATES:  Effective  June  20, 1980;  authority 
for  the  committee  being  established  will 
end  on  May  13, 1982,  unless  the 
Secretary  formally  determines  that 
renewal  is  in  the  public  interest. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  L  Schmidt,  Committee 
Management  Office  (HFA-306),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
2765. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Advisory  Committee  Act  of 
October  6, 1972  (Pub.  L.  92-463)  and 
§  14.40(b)  (21  CFR  14.40(b)),  FDA 
announces  the  establishment  of  the 
Blood  Products  Advisory  Committee  by 
the  Secretary  of  the  Department  of 
Health  and  Human  Services. 

The  Committee  will  review  and 
evaluate  available  data  concerning  the 
safety,  effectiveness,  and  appropriate 
use  of  blood  and  products  derived  from 
blood  and  serum  which  are  intended  for 
use  in  the  diagnosis,  prevention,  or 
treatment  of  human  diseases  and  will 
advise  the  Commissioner  of  Food  and 
Drugs  of  its  findings  regarding  the 
safety,  effectiveness,  and  labeling  of  the 
products,  the  clinical  and  laboratory 
studies  involving  such  products,  the 
affirmation  or  revocation  of  biological 
product  licenses,  and  the  quality  and 
relevance  of  FDA’s  research  program 
which  provides  the  scientific  support  for 
regulating  these  agents.  The  Committee 
will  have  nine  members. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  701(a),  52 
Stat.  1055  (21  U.S.C.  371(a)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1),  Part  14 
is  amended  in  §  14.100  by  adding 
paragraph  (b)(l)(ii),  to  read  as  follows: 

§  14.100  List  of  standing  advisory 
committees. 


(b)  *  *  * 

(!)*•* 

(ii)  Blood  Products  Advisory 
Committee,  (o)  Date  established:  May 
13, 1980. 

(b)  Function:  Reviews  and  evaluates 
available  data  on  the  safety, 
effectiveness,  and  appropriate  use  of 
blood  products  intended  for  use  in  the 


diagnosis,  prevention,  or  treatment  of 
human  diseases. 

*  *  *  *  *  . 

Effective  date.  Since  this  is  a 
technical  conforming  amendment  to  Part 
14,  the  Commissioner  finds  that  there  is 
good  cause  for  the  rule  to  be  effective 
immediately  upon  publication  in  the 
Federal  Register,  June  20, 1980. 

(Sec.  701(a),  52  Stat.  1055  (21  U.S.C.  371(a)) 
Dated:  June  13, 1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulotory  Affairs. 

|FR  Doc.  80-18595  Filed  &-19.80;  8-45  am| 

BILLING  CODE  4110-03-M 


21  CFR  Parts  510  and  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  lodinated  Casein 
(Thyroprotein) 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  codify  two 
previously  approved  new  animal  drug 
applications  (NADA’s)  held  by  Agri- 
Tech,  Inc.  The  NADA’s  provide  for  the 
use  of  iodinated  casein  in  the  feed  of 
growing  ducks  for  increasing  rate  of 
weight  gain  and  in  the  feed  of  dairy 
cows  for  increased  milk  production. 
effective  date:  June  20, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  S.  Brigham,  Bureau  of  Veterinary 
Medicine  (HFV-238),  Food  and  Drug 
Administration,  Department  of  Health 
and  Human  Services,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-6243. 
SUPPLEMENTARY  INFORMATION:  Agri- 
Tech,  Inc.,  Kansas  City,  MO  64112,  is  the 
sponsor  of  NADA  5-633,  originally 
approved  February  23, 1945  and  NADA 
5-987,  originally  approved  July  13, 1946. 
These  NADA’s  were  the  subject  of  a 
National  Academy  of  Sciences/National 
Research  Council  (NAS/NRC)  Drug 
Efficacy  Study  Group  review  published 
in  the  Federal  Register  of  October  8, 

1970  (35  FR  15859).  The  NAS/NRC 
review  concluded,  and  the  agency 
concurred,  that  iodinated  casein  is 
effective  for  increasing  daily  gain  in 
growing  ducks  and  increasing  milk 
production  in  dairy  cows,  and  that 
available  data  and  information  did  not 
support  any  other  effectiveness  claims. 
The  NAS/NRC  review  stated  that 
“increased  milk  production  in  dairy 
cows”  should  be  qualified  as  “effective 
for  limited  periods  of  time,  effectiveness 
limited  to  the  declining  phase  of 
lactation,  administration  accompanied 
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with  increased  feed  intake,  and 
administration  may  increase  heat 
sensitivity  of  the  animal,"  and  that 
"improving  growth  and  feathering  in 
growing  ducks"  should  be  stated  as  “For 
increased  rate  of  weight  gains". 

Following  the  NAS/NRC  review,  the 
Commissioner  of  Food  and  Drugs 
published  a  notice  of  opportunity  for 
hearing  in  the  Federal  Register  of 
August  28, 1971  (36  FR 17367]  concerning 
several  NADA's  providing  for  use  of 
lodinated  casein.  SpeciHcally  cited  were 
NADA’s  5-633  and  5-987  held  by  Agri- 
Tech,  Inc.  Subsequently,  the  agency 
published  a  notice  of  withdrawal  of 
approval  in  the  Federal  Register  of 
March  4, 1972  (37  FR  4730).  In  the 
withdrawal  the  agency  noted  that  Agri- 
Tech,  Inc.,  sponsor  of  NADA  5-633  and 
5-987,  requested  a  hearing,  but  failed  to 
submit  a  well-organized  and  full  factual 
analysis  of  the  clinical  and  other 
investigational  data  to  support  its 
request.  No  other  responses  to  the  notice 
of  opportunity  for  hearing  were 
received. 

In  separate  correspondence  Agri-Tech 
had  requested  that  the  agency  stay  the 
effective  date  of  the  withdrawal  of 
approval.  The  agency  denied  the 
request.  The  firm  appealed  the 
withdrawal  to  the  U.S.  Court  of  Appeals 
for  the  Eighth  Circuit.  The  Court 
affirmed  the  agency’s  withdrawal  of 
approval;  nevertheless  it  stayed  the 
effective  date  until  September  15, 1973 
to  give  Agri-Tech  an  opportimity  to 
bring  its  iodinated  casein  products  into 
compliance  with  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

Agri-Tech  brought  its  iodinated  casein 
products  into  compliance  by  revising  the 
labeling  to  reflect  the  limitations 
established  by  the  NAS/NRC  review. 
The  products  have  since  been  marketed 
with  the  revised  labeling. 

Based  on  the  August  2, 1973  order  of 
the  Eighth  Circuit  Court  and  Agri-Tech’s 
submission  in  response  to  that  order,  the 
agency  published  a  notice  in  the  Federal 
Register  of  November  17, 1975  (40  FR 
53292)  to  clarify  the  status  of  iodinated 
casein  products.  The  agency  concluded 
that  A^-Tech’s  Protamone  Thyroactive 
Casein  brand  of  iodinated  casein  is  a 
new  animal  drug  for  which  substantial 
evidence  exists  to  demonstrate  that  the 
product  is  effective  when  labeled  in 
accordance  with  the  conclusions  of  the 
NAS/NRC  review.  The  agency  vacated 
that  part  of  the  notice  of  37  FR  4730 
withdrawing  approval  of  NADA’s  5-633 
and  5-987. 

This  document  amends  the  regulations 
to  include  Agri-Tech,  Inc.,  in  the  list  of 
NADA  sponsors,  to  clarify  the  status  of 
iodinated  casein  products,  and  to  codify 
the  conditions  of  their  use. 


Therefore,  under  the  Federal  Food, 
Dnig,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Director  of  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.83), 
Parts  510  and  558  are  amended,  as 
follows: 

PART  510— NEW  ANIMAL  DRUGS 

1.  In  Part  510,  S  510.600(c)  is  amended 
by  adding  a  new  sponsor  alphabetically 
to  paragraph  (c)(1)  and  numerically  to 
paragraph  (c)(2),  to  read  as  follows: 

§  510.600  Names,  addresses,  and  drug 
labeler  codes  of  sponsors  of  approved 
applications. 

*  *  *  *  * 

(c)  *  *  * 

(1)  *  *  * 


Firm  name  and  address 

Drug 

labeler 

code 

*  * 

* 

*  * 

Agri-Tech,  Inc.,  4722  Broadway,  Kansas  CRy, 
MO  64112 . . - 

017762 

*  * 

* 

*  * 

(2)* 

*  * 

Drug 

labeler 

code 

Firm  name  and  address 

*  * 

* 

*  * 

017762  Agri-Tech,  Ina,  4722  Broadway.  Kansas  City,  MO 
64112. 

«  * 

* 

*  * 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

2.  In  Part  558,  by  adding  new  §  558.295 
to  read  as  follows: 

§  558.295  lodinated  casein. 

(a)  Approvals.  See  017762  in 
S  510.600(c]  of  this  chapter. 

(b)  NAS/NRC  status.  The  use  of  this 
drug  is  NAS/NRC  reviewed  and  found 
effective.  Applications  for  these  uses 
need  not  include  efficacy  data  as 
required  by  §  514.111  of  this  chapter  but 
may  require  bioequivalency  or  safety 
data. 

(c)  Conditions  of  use.  (1)  Ducks — (i) 
Amount  per  ton.  100  to  200  grams. 

(ii)  Indications  for  use.  For  increased 
rate  of  weight  gain  and  improved 
feathering  in  growing  ducks. 

(2)  Dairy  cows — (i)  Amount  per 
pound.  Vi  to  iy2  grams  per  100  lb  of 
body  weight. 

(ii)  Indications  for  use.  For  increased 
milk  production  in  dairy  cows. 


'™'-r  ■!!■■■■  . .  ■  '  I 

(iii)  Limitations.  This  drug  is  effective 
for  limited  periods  of  time,  and  the 
effectiveness  is  limited  to^the  declining 
phase  of  lactation.  Administration  must 
be  accompanied  with  increased  feed 
intake;  ac^inistration  may  increase 
heat  sensitivity  of  the  animal. 

Effective  date.  This  regulation  is 
effective  June  20, 1980. 

(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  360b(i)).) 

Dated:  lime  11, 1980. 

Lester  M.  Crawford, 

Director,  Bureau  of  Veterinary  Medicine. 

[FR  Doc.  80-18328  Filed  6-19-80;  8:45  am] 

BILUNQ  CODE  4110-03-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  300 

IDocket  No.  R-80-627] 

List  of  Attomeys-in-Fact 

agency:  Department  of  Housing  and 
Urban  Development. 
action:  Final  rule. 

summary:  This  amendment  updates  the 
current  list  of  attomeys-in-fact  by 
amending  Paragraph  (c)  of  24  CFR 
300.11.  These  attomeys-in-fact  are 
authorized  to  act  for  the  Association  by 
executing  dociunents  in  its  name  in 
conjimction  with  servicing  GNMA’s 
moi^age  purchase  programs,  all  as 
more  fidly  described  in  Paragraph  (a)  of 
24  CFR  300.11. 

EFFECTIVE  DATE:  July  21, 1980. 
ADDRESSES:  Rules  Docket  Clerk,  Office 
of  General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  S.W., 
Washington,  D.C.  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  J.  Linane,  Office  of  General 
Counsel,  on  (202)  755-7186. 
SUPPLEMENTARY  INFORMATION:  Notice 
and  public  procedure  on  this 
amendment  are  unnecessary  and 
impracticable  because  of  the  large 
volume  of  legal  documents  that  must  be 
executed  on  behalf  of  the  Association. 

§300.11  [Amended] 

1.  Paragraph  (c)  of  Section  300.11  is 
amended  by  deleting  the  following 
names  from  the  current  list  of  attomeys- 
in-fact: 

Name  and  Region 

A1  Basinger,  Dallas,  Texas 

Max  D.  Robinson,  St.  Louis,  Missouri 

E.  A.  Taylor,  Atlanta,  Georgia 

2.  Paragraph  (c)  of  Section  300.11  is 
amended  by  adding  the  following  names 
to  the  current  list  of  attomeys-in-fact: 
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Name  and  Region 
Barbara  D.  Berry,  Atlanta,  Georgia 
Michael  ].  Crapp,  Atlanta,  Georgia 
B.  J.  Odom,  Atlanta,  Georgia 
Max.  D.  Robinson,  Dallas,  Texas 
Allen  G.  Temple,  Dallas,  Texas 
(Section  309(d)  of  the  National 
Housing  Act  12  U.S.C.  S  1723a(d),  and 
Section  7(d)  of  the  Department  of  Housing 
and  Urban  Development  Act  42  U.S.C. 

§  3535(d)).  Issued  at  Washington,  D.C.,  June 
16, 1980. 

Ronald  P.  Laurent, 

President,  Government  National  Mortgage 
Association. 

(FR  Doc.  80-18610  Filed  6-10-80:  8:45  am] 

BILUNG  CODE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
25  CFR  Part  256 

Off-Reservation  Treaty  Fishing:  Great 
Lakes  and  Connecting  Waters  in 
Michigan  Ceded  in  Treaty  of  1836; 
Extension  of  Comment  Period 

agency:  Department  of  the  Interior. 
ACTION:  Notice  of  extension  of  comment 
period. 

summary:  This  notice  clarifies  and 
extends  the  period  for  comments  to  be 
received  on  the  amended  interim  rule, 
published  April  28, 1980  (45  FR  28100], 
governing  off-reservation  treaty  fishing 
under  the  treaty  of  March  29, 1836,  7 
Stat.  491,  in  ceded  Michigan  waters  of 
Lake  Superior,  Lake  Michigan,  Lake 
Huron,  and  connecting  waters  by 
members  of  the  Bay  Mills  Indian 
Community,  members  of  the  Sault  Ste. 
Marie  Tribe  of  Chippewa  Indians,  and 
members  of  the  Grand  Traverse  Band  of 
Ottawa  and  Chippewa  Indians.  As 
published,  the  amended  interim  rule 
established  a  deadline  of  May  23, 1980 
for  submission  of  comments.  The 
supplemental  information  published 
with  the  amended  interim  rule,  however, 
stated  that  comments  received  on  or 
before  June  27, 1980  would  be 
considered.  In  order  to  avoid  further 
unnecessary  confusion  as  to  the  date  for 
receipt  of  comments,  and  to  give  all 
prospective  commenters  sufbcient 
opportunity  to  submit  comments,  this 
notice  hereby  extends  the  comment 
period  to  June  27, 1980. 

DATES:  Comments  on  the  amended 
interim  rule  (45  FR  28100)  are  due  on  or 
before  June  27, 1980. 

ADDRESS:  Send  comments  to  Associate 
Solicitor  for  Indian  Affairs,  Department 
of  the  Interior,  18th  &  C  Streets,  N.W., 
Washington,  D.C.  20240. 


45,  No.  121  /  Friday,  June  20,  1980  /  Rules  and  Regulations 


FOR  FURTHER  INFORMATION  CONTACT: 

Robin  A.  Friedman,  Attorney-Advisor, 
Division  of  Indian  Affairs,  Office  of  the 
Solicitor,  Department  of  the  Interior, 
18th  &  C  Streets,  N.W.,  Washington, 
D.C.  20240,  (202)  343-8526. 

Dated;  June  16, 1980. 

Cedi  D.  Andrus, 

Secretary  of  the  Interior. 

|FR  Doc.  80-18613  Filed  6-19-80: 8:45  am] 

BILUNG  CODE  4310-02-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  9 

[T.D.  ATF-72;  Notice  No.  325] 

Augusta  Viticultural  Area 

agency:  Bureau  of  Alcohol,  Tobacco 

and  Firearms  (ATF). 

action:  Final  rule;  Treasury  decision. 

SUMMARY:  This  rule  establishes  a 
viticultural  area  in  St.  Charles  County, 
Missouri,  named  "Augusta,”  The  Bureau 
of  Alcohol,  Tobacco  and  Firearms  feels 
that  the  establishment  of  the  Augusta 
viticultural  area  and  the  subsequent  use 
of  its  name  as  an  appellation  of  origin  in 
wine  labeling  and  advertising  will  help 
consumers  of  wine  to  better  identify 
Augusta  wines. 

EFFECTIVE  DATE:  June  20, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Minton,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Washington,  DC 
20226  (202-566-7626). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  23, 1978,  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37671, 
54624)  revising  regulations  in  27  CFR 
Part  4.  These  regulations  allow  the 
establishment  of  definite  viticultural 
areas.  The  regulations  also  allow  the 
name  of  an  approved  viticultural  area  to 
be  used  as  an  appellation  of  origin  on 
wine  labels  and  in  wine  advertisements. 

Section  4.25a(e](l)  deHnes  an 
American  viticiilhiral  area  as  a 
delimited  grape-growing  region 
distinguishable  by  geographical 
characteristics.  Section  4.25a(e)(2) 
outlines  the  procedures  for  proposing  an 
American  viticultural  area.  Any 
interested  person  may  petition  ATF  to 
establish  a  grape-growing  region  as  a 
viticultural  area. 

In  response  to  a  petition,  ATF 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  (44 


FR  41487)  proposing  a  delimited  grape¬ 
growing  area  surrounding  Augusta, 
Misouri,  as  an  American  viticultural 
area.  ATF  solicited  public  conunent 
concerning  the  proposed  area  and  held  a 
public  hearing  to  discuss  the  proposed 
area  on  November  1, 1979,  in  Augusta, 
Missouri. 

Written  Comments 

ATF  receiyed  10  written  comments  in 
response  to  its  notice  of  proposed 
rulemaking.  These  10  comments  were  of 
a  general  nature  and  favored  the 
establishment  of  the  Augusta  viticultural 
area.  Most  of  the  comments  mentioned 
the  history  of  the  Augusta  area  in  grape 
production  and  winemaking  and 
indicated  that  wines  from  the  Augusta 
area  are  of  a  unique  nature. 

Public  Hearing 

Thirteen  people  commented  at  the 
public  hearing.  Following  is  a  summary 
of  their  comments. 

Historical  Evidence 

Several  commenters  presented 
evidence  that  the  growing  region  has  a 
long  grape-growing  and  wine-producing 
history.  A  number  of  references  note  the 
Augusta  area.  These  sources  also  refer 
to  ^is  grape-growing  area  by  the  name 
of  the  town,  Augusta.  Therefore,  ATF 
believes  that  the  Augusta  viticultural 
area  has  a  unique  historical  identity  and 
that  the  name  "Augusta”  is  the  most 
appropriate  name  for  the  area. 

Geographical  Features 

In  accordance  with  27  CFR  4.25a(e)(2), 
a  viticultural  area  should  possess 
geographical  features  which  distinguish 
the  viticultural  featmes  of  the  area  from 
surrounding  grape-growing  areas.  Much 
of  the  testimony  at  the  public  hearing 
concerned  this  requirement. 

Based  on  this  testimony,  ATF  has 
determined  that  the  Augusta  area  is 
distinguishable  from  the  adjacent  areas 
by  climatic  variances,  particularly  in 
temperature,  caused  by  the 
physiographic  features  of  the  Augusta 
area.  The  bowl-like  ridge  of  hills  to  the 
west,  north,  and  east  and  the  Missouri 
River  on  the  southern  edge  of  the  area 
provide  a  setting  which  differentiatejs 
the  local  climate  of  the  Augusta  area 
from  the  local  climate  of  the  surroimding 
areas. 

Boundaries 

ATF  is  using  two  county  lines,  a 
township  line,  and  a  range  line  as  the 
boundaries  of  the  Augusta  area.  A 
number  of  comments  at  the  public 
hearing  concerned  these  boundaries. 

Some  commenters  felt  that  the  use  of 
artificial  lines  such  as  county,,  range. 
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and  township  lines  to  describe  the  area 
was  improper.  They  argued  that  the  use 
of  survey  lines  to  delineate  an  area 
which  should  be  based  on  geographical 
factors  was  contradictory.  They  argued 
that  since  viticultural  areas  are  intended 
to  be  distinct  from  political  subdivisions 
they  should  be  based  on  viticultural 
factors,  and  the  use  of  county,  range, 
and  township  lines  was,  therefore, 
inappropriate. 

ATF  feels  that  the  use  of  political 
boundaries  and  survey  lines  is 
appropriate  where  they  coincide  with 
.  the  distinguishing  geographical  featiues 
or  where  they  reasonably  describe  an 
area  which  possesses  a  distinguishing 
viticultural  characteristic.  In  the  case  of 
the  Augusta  area,  the  boundaries  in  the 
regulations  delineate  an  area  with 
distinguishing  climatic  and 
topographical  characteristics. 

Miscellaneous  Comments 

One  commenter  felt  that  viticultural 
areas  would  increase  the  operating  costs 
and  regulatory  biudens  on  both  the 
industry  and  Government.  He  felt  that 
added  recordkeeping  concerning  the 
origin  of  grapes  used  in  a  particular 
wine  woijdd  be  too  costly. 

ATF  disagres  with  this  viewpoint. 

Wine  producers  must  presently  keep 
records  concerning  the  origin  of  the 
wine  they  produce.  The  recordkeeping 
requirements  concerning  the  origin  of 
grapes  used  in  a  particular  wine  are  the 
same  whether  the  appellation  of  origin 
on  the  label  is  the  name  of  a  State, 
county  or  viticultural  area.  Also,  the  use 
of  viticultural  area  appellations,  in  most 
cases,  would  be  optional.  Proprietors 
will  be  required  to  use  a  viticultural  area 
appellation  of  origin  after  December  31, 
1982,  only  if  the  wine  is  labeled  as 
“Estate  Bottled.” 

A  commenter  also  stated  that  the 
labeling  and  percentage  requirements 
concerning  the  use  of  viticultural  area 
appellations  of  origin  would  be  too 
difficult  for  ATF  to  enforce.  ATF  again 
disagrees.  Labeling  requirements 
concerning  the  use  of  appellations  of 
origin  have  been  in  effect  since  1935. 
ATF  has  proven  its  ability  to  monitor 
the  origin  of  wines  produced  in  the 
United  States.  The  addition  of 
viticultural  areas  will  not  make 
enforcement  of  labeling  regulations 
more  difficult.  On  the  contrary,  the 
establishment  of  viticultural  areas  with 
definite  boundaries  will  facilitate 
enforcement. 

A  commenter  suggested  that  the 
establishment  of  the  Augusta  viticultural 
area  would  give  an  unfair  commercial 
advantage  to  wineries  within  the  area  or 
to  wineries  producing  wine  fi'om  grapes 
grown  in  the  area. 


ATF  does  not  wish  to  give  the 
impression  that  by  approving  the 
Augusta  viticultural  area,  it  is  approving 
the  quality  of  the  wine  from  that  area. 
ATF  is  approving  the  Augusta  area  as 
being  viticulturally  different  from  the 
surrounding  areas,  not  better  than  other 
areas.  Any  commercial  advantage  which 
Augusta  wineries  may  gain  can  only  be 
substantiated  by  consumer  acceptance 
of  Augusta  wines.  ATF  may  not 
disapprove  a  viticultural  area  because 
consumers  may  find  wines  from  that 
area  appealing.  By  approving  the 
Augusta  viticultural  area,  ATF  is 
allowing  producers  of  Augusta  wines  to 
claim  a  distinction  on  labels  and  in 
advertisements  as  to  the  origin  of  the 
grapes  used  in  the  production  of  the 
wine.  ATF  will  not  allow  producers  of 
Augusta  wines  to  claim  that  their  wines 
are  better  because  they  originated  from 
an  approved  viticultural  area. 

A  commenter  stated  that  the  Missouri 
grape-growing  industry  was  still  too 
young  to  determine  which  geographical 
features  distinguished  one  area  firom 
another  area.  He  claimed  that  as 
experience  with  French-American 
hybrid  grapes  increased,  Missouri  grape 
growers  and  vintners  would  be  better 
able  to  determine  which  areas  within 
Missouri  are  distinctive.  Therefore,  he 
suggested  ATF  consider  the  petition  for 
the  Augusta  viticultural  area  sometime 
in  the  future  rather  than  the  present. 

ATF  believes  that  there  is  no  valid 
reason  to  delay  the  approval  of  the 
Augusta  viticultural  area.  While 
viticultural  knowledge  is  continually 
evolving,  ATF  believes  that  substantial 
knowledge  exists  indicating  that 
differences  in  climate  and  other 
geographical  factors  do  affect  the 
growing  conditions  found  within 
particular  growing  regions.  Although 
distinctions  in  growing  conditions  may 
be  mitigated  by  viticultural  practices, 
these  distinctions  may  also  create 
differences  in  the  grapes  grown.  Further, 
as  the  knowledge  concerning  viticultural 
areas  is  evolving,  any  regulations  issued 
by  ATF  concerning  viticultural  areas  are 
subject  to  change. 

Accordingly,  27  CFR  Part  9  is 
amended  as  proposed. 

Drafting  Information 

The  principal  author  of  this  document 
is  Thomas  L.  Minton  of  the  Research 
and  Regulations  Branch,  Bureau  of 
Alcohol,  Tobacco  and  Firearms. 

Authority  and  Issuance 

This  Treasury  decision  is  issued  under 
the  authority  of  27  U.S.C.  205. 


Regulations 

On  the  basis  of  the  foregoing,  27  CFR 
Part  9  is  amended  by  the  addition  of 
§  9.22  as  follows: 

PART  9— AMERICAN  VITICULTURAL 
AREAS 

1.  The  table  of  sections  in  27  CFR  Part 
9,  Subpart  C,  is  amended  to  include  the 
title  of  §  9.22.  As  amended,  the  table  of 
sections  reads  as  follows: 

Subpart  C— Approved  American 
Viticultural  Areas 
***** 

Sec. 

9.22  Augusta. 

2.  Subpart  C  is  amended  by  adding 

§  9.22.  As  amended.  Subpart  C  reads  as 
follows: 

Subpart  C— Approved  American 
Viticultural  Areas 
***** 

§  9.22  Augusta. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is 
“Augusta.” 

(b)  Approved  maps.  The  approved 
maps  for  the  Augusta  viticultural  area 
are  two  U.S.G.S.  maps.  They  are  titled — 

(1)  “Washington  East,  Missouri”,  7.5 
minute  quadrangle:  and 

(2)  “Labadie,  Missouri”,  7.5  minute 
quadrangle. 

(c)  Boundaries.  The  boundaries  of  the 
Augusta  viticultural  area  are  located  in 
the  State  of  Missouri  and  are  as  follows: 

(1)  The  beginning  point  of  the 
boundary  is  the  intersection  of  the  St. 
Charles  County  line,  the  Warren  County 
line  and  the  Franklin  County  line. 

(2)  The  western  boundary  is  the  St. 
Charles  County-Warren  County  line 
from  the  beginning  point  to  the  township 
line  identified  on  the  approved  maps  as 
“T45N/T44N.” 

(3)  The  northern  boundary  is  the 
township  line  ‘T45N/T44N”  from  the  St. 
Charles  County-Warren  County  line  to 
the  range  line  identified  on  the  approved 
maps  as  “R1E/R2E.” 

(4)  The  eastern  boundary  is  the  range 
line  “R1E/R2E”  from  township  line 
“T45N/T44N”  extended  to  the  St. 
Charles  County-Franklin  County  line. 

(5)  The  southern  boundary  is  the  St. 
Charles  County-Franklin  County  line 
fi'om  the  extension  of  range  line  “RlE/ 
R2E”  to  the  beginning  point. 
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Signed:  June  4, 1980. 

G.  R.  Dickerson, 

Director. 

Approved:  ]iine  9, 1980. 

Richard  |.  Davis, 

Assistant  Secretary  (Enforcement  and 
Operations). 

|FR  Doc.  80-18705  Filed  6-19-80;  8:45  am] 

BILLING  CODE  4810-31-M 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1613 

Extension  of  Retroactivity  for 
Aliegations  of  Handicap  Discrimination 

agency:  Equal  Employment  Opportunity 

Commission. 

action:  Final  rule. 

summary:  The  Equal  Employment 
Opportimity  Commission  amends  its 
regulations  to  require  an  agency  to 
process  an  allegation  which  was  the 
basis  of  a  grievance  or  a  discrimination 
complaint  which  was  pending  with  the 
agency,  the  Commission  or  in  a  Federal 
Court  on  April  10, 1978,  regardless  of 
whether  the  acts  or  personnel  actions 
occurred  prior  to  the  one  year  period 
identified  by  29  CFR  1613.709(b), 
formerly  5  CFR  713.709(b),  43  FR 12295. 
EFFECTIVE  DATE:  June  20, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  L  Saltonstall,  Director, 
Technical  Guidance  Division,  Office  of 
Field  Services,  U.S.  Equal  Employment 
Opportunity  Commission,  2401 E  Street, 
NW.,  Washington,  D.C.  20506,  (202)  634- 
6855. 

SUPPLEMENTARY  INFORMATION:  Section 
713.709(b)  of  the  Civil  Service 
Commission  regulations  required 
processing  of  complaints  of  handicap 
discrimination  which  were  based  on 
actions  that  occurred  during  the  one 
year  period  prior  to  the  effective  date  of 
the  regulations  (April  10, 1978).  The  Civil 
Service  Commission  reviewed  and 
evaluated  the  suggestion  that  the 
procedure  be  made  available  to  persons 
alleging  handicap  discrimination  based 
on  acts  or  personnel  actions  that 
occurred  on  or  after  September  26, 1973 
(date  of  Rehabilitation  Act).  After 
considering  the  administrative 
implications  of  such  an  extended 
retroactivity  period,  the  Civil  Service 
Commission  determined  that  the 
proposal  was  not  feasible  and  decided 
to  establish  the  one  (1)  year  period. 
However,  in  reexamining  the  issue,  the 
Civil  Service  Commission  found 
substantial  basis  for  requiring  agencies 
to  process  allegations  of  handicap 
discrimination  which  were  pending  and 


therefore  current  in  the  administrative 
or  judicial  process  on  the  effective  date 
of  the  regulations  (April  10, 1978),  even 
when  the  action  giving  rise  to  the 
allegations  occurred  prior  to  the  one 
year  retroactivity  period  provided  by  5 
CFR  713.709(b),  43  FR  12295. 

A  proposed  amendment  of  this  kind 
was  pending  on  January  1, 1979,  when 
the  Equal  Employment  Opportunity 
Commission,  pursuant  to  Reorganization 
Plan  No.  1  of  1978,  assumed  jurisdiction 
over  Federal  EEO  responsibilities  and 
adopted  as  its  own  at  CFR  Part  1613  the 
Civil  Service  Commission  regulations  on 
complaint  processing.  See  43  FR  54733, 
with  notice  that  written  comments  must 
have  been  filed  with  the  EEOC  on  or 
before  November  20, 1979. 

The  EEOC  received  no  comments 
within  the  prescribed  period  for  filing 
written  comments  regarding  the 
proposed  amendment. 

lliis  amendment  does  not  affect  or 
create  any  new  rights  for  complainants 
whose  matters  had  been  disposed  of 
prior  to  April  10, 1978.  This  amendment 
affects  only  those  complainants  who 
had  issues  pending  with  an  agency,  the 
Commission  or  a  Federal  Court  on  April 
10, 1978. 

The  Commission  also  recognizes  the 
possibility  that  the  matters  pending  on 
April  10, 1978,  may  have  been 
subsequently  addressed  and  disposed  of 
on  their  merits  in  accordance  with  the 
complaint  procedures  adopted  on  that 
date.  In  such  a  case  an  agency  can  reject 
a  complaint  in  conformity  widi  29  CFR 
1613.215  (former  5  CFR  713.215, 43  FR 
60901).  The  complainant  who  believes 
the  rejection  was  inappropriate  could 
appeal  to  the  Commission  under  the  29 
CFR  1613.231(a)(1). 

The  expanded  jurisdiction  provided 
by  this  amendment  does  not  revive  any 
complaint  which  was  fully  adjudicated 
imder  the  complaint  procedures  or  in 
any  other  appropriate  forum,  even 
though  it  was  adjudicated  without  the 
additional  rights  now  available  under 
the  Rehabilitation  Act  of  1973  as  a  result 
of  the  amendment  of  that  statute  on 
November  6, 1978  by  Pub.  L  95-602,  92 
Stat.  2955.  (See  29  U.S.C.  794a.) 

Dated:  June  17, 1980. 

For  the  Commission. 

Eleanor  Holmes  Norton, 

Chair. 

Accordingly,  29  CFR  Part  1613 
(formerly  5  CFR  Part  713)  is  amended  to 
add  a  new  §  1613.709(c)  as  set  out 
below: 

§  1613.709  Coverage. 

*  «  *  *  * 

(c)  Notwithstanding  the  provision  of 
subsection  (b),  a  complainant  may 


request  an  agency  to  process  allegations 
of  handicap  discrimination  which  had 
been  filed  as  a  discrimination  complaint 
or  as  a  grievance,  and  were  pending 
with  the  agency,  the  Civil  Service 
Commission  or  in  a  Federal  Court  on 
April  10, 1978.  Such  requests  for 
processing  of  allegations  of  handicap 
discrimination  must  be  brought  to  the 
attention  of  the  agency  EEO  coimselor 
not  later  than  180  days  from  the 
publication  of  this  subsection  in  final 
form  in  the  Federal  Register. 

(FR  Doc.  86-18665  Filed  6-19-80;  645  am) 

BIUJNa  CODE  6570-<W-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1910 

Occupational  Safety  and  Health 
Standards;  Commercial  Diving 
Operations;  Correction 

agency:  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor, 

action:  Final  rule,  correction. 


summary:  This  notice  announces  a 
correction  to  the  permanent  standard  for 
commercial  diving  operations.  As 
originally  published,  29  CFR  1910.423 
was  inadvertently  misnumbered  with 
two  paragraph  (c)(4)’s.  This  is  being 
corrected  by  renumbering  the  second 
paragraph  (c)(4)  as  paragraph  (c)(5),  and 
renumbering  the  current  paragraph  (c)(5) 
as  paragraph  (c)(6). 

EFFECTIVE  DATE:  Jime  20, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nathaniel  Spiller,  Office  of  Solicitor, 
Division  of  Occupational  Safety  and 
Health,  U.S.  Department  of  Labor,  Room 
S4004,  3rd  and  Constitution  Avenue, 

NW,  Washington,  D.C.  20210,  telephone 
(202)  523-9468. 

Accordingly,  29  CFR  1910.423  is 
corrected  to  read  as  follows: 

§  1910.423  [Corrscted] 

1.  The  second  paragraph  (c)(4),  which 
begins  with  ‘Treatment  tables,  *  * 

is  corrected  by  renumbering  it  as 
paragraph  (c)(5). 

2.  Paragraph  (5),  which  begins  "A  dive 
team  member  *  *  is  corrected  by 
renumbering  it  as  paragraph  (c)(6). 

(Sec.  8,  84  Stat.  1593  (29  U.S.C.  655);  Secretary 
of  Labor's  Order  ‘8-76  (41  FR  25059);  29  CFR 
Part  1911). 
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Signed  at  Washingtoa,  D.C.  this  12th  day  of 
Jime,  1960. 

Eula  Bingham, 

Assistant  Secretary  of  Labor. 

pH  Doc.  80-18730  Filed  8-10-80;  8:45  ami 
mUINQ  CODE  4S10-2e-M 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
42  CFR  Part  405 

Medicare  Program;  Reimbursement  of 
Hospitai-Based  Physicians 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Notice. 

summary:  This  Notice  is  to  advise  that 
HCFA  will  not  begin  enforcing  the 
regulations  regarding  Medicare 
reimbursement  for  services  furnished  by 
hospital-based  physicians  to  preclude 
charge  payments  under  Part  B  for 
alleged  professional  components  of 
clinical  laboratory  services.  On  March 

11. 1980,  (45  FR  15550)  HCFA  announced 
in  the  Federal  Register  that  it  would 
begin  enforcing  uniformly  the 
relations  to  deny  such  payments 
beginning  July  1, 1980.  However,  on  June 

4. 1980,  the  United  States  District  Court 
for  the  Eastern  District  of  Arkansas 
preliminary  enjoined  this  action  during 
the  pendency  of  a  lawsuit  filed  there  on 
May  28, 1980,  challenging  the  policies  in 
the  March  11, 1980  Notice. 

FOR  FURTHER  INFORMATION  CONTACT*. 
William  Bimie,  (301)  594-^31. 
SUPPLEMENTARY  INFORMATION:  In  1966, 
HEW  issued  regulations  governing  the 
reimbursement  of  hospital-based 
physicians  (31  FR  13456,  Oct.  18, 1966). 
These  regulations  distinguish  between 
professional  services  of  physicians  that 
benefit  patients  generally  and 
professional  services  to  specific  patients 
that  require  personal  performance  by  a 
physician.  (See  42  CFR  405.483.)  The 
former  generally  are  reimbursed  under 
Medicare  on  a  hospital  cost  basis:  the 
latter  under  Medicare  Part  B  on  a  charge 
basis.  This  distinction  has  not  been 
observed  uniformly  in  making  payments 
for  laboratory  services  furnished  in 
hospitals. 

On  March  11, 1980,  we  announced 
that  beginning  July  1, 1980,  we  would 
begin  to  enforce  these  regulations 
uniformly  to  preclude  Part  B  charge 
payments  for  alleged  professional 
components  of  clinical  laboratory 
services  furnished  in  the  hospital  setting 
(45  FR  15550).  We  told  our  carriers  that 
beginning  July  1, 1980,  they  should 
generally  discontinue  paying  physicians 


for  services  properly  reimbursed  as 
hospital  services. 

On  May  28, 1980,  the  College  of 
American  Pathologists  along  with  other 
groups  and  individuals  hied  a  lawsuit  in 
the  United  States  District  Court  for  the 
Eastern  District  of  Arkansas,  to  restrain 
implementation  of  the  March  11, 1980 
Notice.  Arkansas  Society  of 
Pathologists,  et  al.  v.  Harris,  No.  LR-C- 
80-258.  On  June  4, 1980,  the  court 
ordered  a  preliminary  injunction  during 
the  pendency  of  this  lawsuit  while  the 
issues  raised  in  it  are  decided.  The 
preliminary  injunction  prevents  us  from 
implementing  the  policies  in  the  March 
11, 1980  Notice  to  deny  Part  B  charge 
payments  for  a  physician's  professional 
component  of  clinical  pathology 
procedures.  Therefore,  pending  further 
action  in  court.  Part  B  diarge  payments 
for  the  alleged  professional  component 
of  clinical  laboratory  services  furnished 
in  a  hospital  setting  may  be  continued. 

(Sections  1102, 1832, 1633, 1681, 1866  and  1871 
of  the  Social  Security  Act  (42  U.S.C.  1302, 
1395k,  1395, 1395x,  1395cc,  and  1395hh) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773,  Medicare — Hospital 
Insurance;  and  No.  13.774 — Supplementary 
Medical  Insurance) 

Dated:  June  16, 1980. 

Eari  M.  Collier,  Jr.. 

Acting  Administrator,  Health  Care  Financing 
Administration. 

[FR  Doc.  80-18627  nied  6-19-80;  a-46  am) 

BILUNG  CODE  4110-3S-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  81 

[PR  Docket  No.  79-300;  FCC  80-287] 

Permitting  Pubiic  Coast  Stations  on 
the  Great  Lakes  To  Transmit 
Scheduied  Weather  Broadcasts  on 
Channei  17  Utiiizing  Both  F3  and  F4 
Emissions 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  action  permits  public 
coast  stations  on  the  Great  Lakes  to 
transmit  weather  broadcasts  on  Channel 
17  (156.850  MHz)  by  both  voice  and 
facsimile.  This  action  will  alleviate 
problems  experienced  by  coast  stations 
where  the  lengthy  weather  broadcasts 
interfere  with  the  public  correspondence 
service. 

EFFECTIVE  DATE:  July  14, 1980. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 


FOR  FURTHER  INFORMATION  CONTACT: 

Nicholas  G.  Bagnato,  Private  Radio 
Bureau,  (202)  632-7175, 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  §  81.132  and  81.304  to  permit  public 
coast  stations  on  the  Great  Lakes  to 
transmit  scheduled  weather  broadcasts 
on  Channel  17  utilizing  both  F3  and  F4 
emissions,  PR  Docket  No.  79-300. 

Report  and  Order — Proceeding 
Terminated 

Adopted:  May  29, 1980. 

Released:  June  11, 1980. 

1.  This  Report  and  Order  amends 
§1  81.304  and  81.132  to  permit  public 
coast  stations  on  the  Great  Lakes  to 
transmit  weather  broadcasts  on  Channel 
17  utilizing  both  F3  and  F4  (voice  and 
facsimile)  emissions. 

Background 

2.  The  Notice  of  Proposed  Rule 
Making  (NPRM)  in  this  proceeding  was 
released  on  November  15, 1979,  and 
appeared  in  the  Federal  Register  of 
November  21, 1979  (44  FR  66857).  Lorain 
Electronics  Corporation  (LORAIN)  has 
provided  this  weather  broadcast  service 
for  the  past  30  years  on  their  public 
correspondence  channel.  However,  with 
the  automated  public  correspondence 
system  on  the  Great  Lakes  and  the 
increase  in  traffic,  LORAIN  finds  that 
the  80  to  90  minutes  per  day  dedicated 
to  weather  broadcasts  was  limiting 
LORAIN’S  ability  to  provide  satisfactory 
public  correspondence  service  to  its 
subscribers. 

3.  Channel  17,  assigned  for  State 
Control  uses,  was  selected  since  there 
were  a  limited  number  of  assignments 
on  this  channel  and  only  one  assignment 
on  the  Great  Lakes  to  the  State  of 
Indiana  at  Portage,  Indiana.  Any  future 
requests  for  Channel  17  on  the  Great 
Lakes  could  be  coordinated  and  any 
sharing  arrangements,  if  necessary,  can 
be  determined. 

Comments 

4.  Comments  were  received  from 
LORAIN,  Lake  Carriers  Association 
(LCA),  which  supported  the  proposal, 
and  the  United  States  Coast  Guard 
(USCG),  which  opposed  the  proposal. 
LORAIN  reiterated  their  statement  that 
the  80  to  90  minutes  of  weather 
broadcasts  is  causing  a  serious  traffic 
capacity  problem  on  the  Great  Lakes. 
LORAIN  also  stated  that  the  weather 
broadcasts  on  both  voice  and  facsimile 
will  provide  navigational  information  to 
the  users  in  a  more  desirable  format. 
LCA,  an  association  of  the  American 
flag  Great  Lakes  vessel  industry, 
supported  the  proposal  stating  that  the 
weather  broadcasts  are  considered  most 
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essential,  but  the  availability  of  public 
correspondence  channels  is  equally 
essential. 

5.  The  USCG  opposed  this  proposal 
stating  that  the  proposal  cut  across  two 
issues  affecting  Maritime  Mobile 
Communications  as  follows: 

a.  The  proposal  further  derogates 
Appendix  18  frequencies.  There  are  14 
Appendix  18  simplex  *  frequencies 
allocated  internationally  for  port 
operations.  The  United  States  has  only 
authorized  5  simplex  frequencies  for 
port  operations.  In  the  opinion  of  the 
USCG,  any  new  authorizations  for 
simplex  frequencies  should  respond  to 
the  needs  of  the  mariner  affecting  ship 
movement,  and  safety.  The  USCG  states 
that  they  will  soon  be  sending  requests 
to  the  Commission  for  additional 
channels  for  ship  movement  services  in 
waters  common  to  both  the  United 
States  and  Canada  (Puget  Sound,  Great 
Lakes  and  the  St.  Lawrence  Seaway). 

b.  The  USCG  states  that  the  proposal 
establishes  a  weather  broadcasting 
service  on  Appendix  18  frequencies 
without  an  agreed  plan  for  weather 
dissemination  for  Government  and  non- 
Govemment  stations  and  provides  the 
following  information: 

i.  At  the  present  time  Channel  15  is 
allocated  in  the  United  States  as  an 
environmental  channel.  At  the  time  it 
was  allocated,  investigations  were  made 
into  the  desirability  of  having  a  channel 
in  the  VHF  Appendix  18  frequencies  for 
weather  broadcasting.  The  USCG 
participated  with  stations  in  the  Gulf  of 
Mexico  and  the  Mississippi  River  which 
ran  tests  for  approximately  one  year. 
Operations  were  ciscontinued  because 
there  was  little  response  from  the 
maritime  public  at  that  time. 

ii.  The  National  Weather  Service 
(NWS)  continuous  weather  broadcasts 
meet  the  needs  of  mariners. 

iii.  If  there  is  a  further  requirement,  it 
should  be  satisfied  according  to  a  plan 
which  includes  the  responsibility  for 
reliability  and  an  acceptable  standard  of 
service  with  the  USCG  and  NWS  parties 
to  such  planning. 

6.  The  NWS  *  supported  the  proposal 
stating  that  it  properly  assesses  the 
problem  and  proposes  a  cost-effective 
and  efficient  solution.  The  following 
comments  of  the  NWS  are  quoted: 

“1  would  like  to  elaborate  on  the  necessity 
for  this  action  in  terms  of  present  weather 
dissemination  and  overall  program 
effectiveness.  The  marine  weather  service 
program  on  the  Great  Lakes  is  designed  for 


’  Simplex  operation  is  where  a  station  transmits 
and  receives  alternatively  on  the  same  frequency. 

’Letter  from  the  National  Weather  Service,  dated 
February  1, 1980,  subject;  Great  Lakes  Weather 
Dissemination.  (Received  in  the  Commission  on 
February  4, 1980.  and  entered  in  the  Docket  Tile.} 


the  unique  activities  and  nature  of  this  ‘fourth 
seacoast'  and  so  differs  from  the  kind  of 
services  that  are  provided  on  the  Atlantic, 
Pacihc,  or  Gulf  of  Mexico  coasts.  The  coded 
forecasts  (MAFOR),  tabulated  observations 
(LA WEB),  ship  captain-to-forecaster 
conununications  link,  storm  update  service, 
ice  navigation  support,  specialized  facsimile 
products,  beach  and  shore  erosion  warnings, 
seiche  warnings,  and  low  water  warnings  are 
examples  of  program  services  for  the  Great 
Lakes  that  are  not  found  elsewhere.  Presently 
this  service  package  is  broadcast  over  the 
Lakes  by  the  Lorain  Electronics  Corporation 
at  no  expense  to  the  government.  With  14 
transmitting  sites,  Lorain  has  the  capability 
to  cover  all  the  Lakes  or  to  selectively 
broadcast  information  to  individual  Lakes  or 
areas.  The  Lake  Carriers  Association  has 
requested  broadcast  coverage  that  will 
permit  vessels  transiting  the  Lakes  waterway 
system  to  have  forecasts  one  Lake  ahead. 
Neither  the  Coast  Guard  nor  the  NOAA 
Weather  Radio  (NWR)  networks  can 
duplicate  Lorain’s  service. 

"The  weather  broadcast  service  provided 
by  Lorain  has  been  the  system  of  choice  of 
the  marine  industry,  and  since  expansion  to 
the  present  14  sites  in  1976,  has  been  pre¬ 
eminent  in  Great  Lakes  communications.  It  is 
to  the  advantage  of  the  NWS  and  the  Coast 
Guard  that  Lorain  receive  government 
encouragement  and  assistance  to  continue. 
The  burden  to  provide  these  services  would 
fall  heavily  on  the  Coast  Guard  should  Lorain 
fail.  The  Great  Lakes  marine  industry  has 
suffered  huge  weather  related  losses  over  the 
years  and  both  industry  and  congressional 
leaders  are  pressing  for  an  expanded  marine 
weather  program.  To  meet  these  demands, 
the  NWS  is  studying  the  feasibility  of 
creating  a  Great  Lakes  Forecast  Center  that 
would  provide  a  more  comprehensive  service 
than  the  present  system  affords.  Such  a 
center  would  undoubtedly  result  in  an  even 
greater  dissemination  load.” 

Discussion 

7.  We  share  the  USCG’s  concern  for 
derogation  of  the  Appendix  18 
frequencies.  Before  proposing  Channel 
17,  we  considered  Channel  15,  which  is 
also  allocated  internationally  for  port 
operations,  but  in  the  United  States  is 
allocated  for  Environmental 
Communications.’ The  Commission 
released  a  Report  and  Order  in  General 
Docket  No.  78-230,  FCC  79-575,  on 
October  5, 1979,  which  assigned 
Channel  15  for  Environmental  and  Class 
C  EPIRB’s.*  We  did  not  feel  that  weather 
broadcasts  would  be  compatible  with 
these  two  operations.  Appendix  18  to 


’Environmental:  Communications  in  the  Maritime 
Mobile  Service,  for  the  broadcast  of  information 
pertaining  to  the  environmental  conditions  in  which 
vessels  operate,  i.e.  weather,  sea  conditions,  time 
signals  of  a  grade  adequate  for  practical  navigation, 
notices  to  mariners  and  hazards  to  navigation. 

’Class  C  EPIRB:  Emergency  Position  Indicating 
Radiobeacon  for  use  in  coastal  waters  within 
communications  range  of  VHF  shore  stations, 
considered  to  be  20  nautical  miles  from  the  shore, 
and  operating  on  Channels  15  and  16  (153.750  and 
156.8  MHz,  respectively). 


the  international  Radio  Regulations  (RR) 
authorizes  intership  and  single 
frequency  port  operations  on  Channel 
17.  Footnote  (d)  to  the  table  in  Appendix 
18  permits  high  speed  data  and  facsimile 
on  all  Appendix  18  frequencies  except  6, 
15, 16, 17,  75  and  76,  In  Appendix  5  to 
the  RR,  the  emission  designator  for 
facsimile  is  25.5F4.  However,  this 
facsimile  emission  will  be  15F4,  and  we 
do  not  believe  that  there  will  be  any 
derogation  resulting  from  this  emission. 
Considering  the  short  range  of  VHF 
commimications,  assignments  can  be 
made  in  derogation  of  the  RR  as  long  as 
interference  is  not  caused  to  stations 
operating  according  to  the  RR. 
Preliminary  coordination  has  been 
effected  with  Canada  and  coordination 
of  the  actual  station  assignments  will  be 
coordinated  according  to  existing 
procedimes.  Furthermore,  the  amended 
rules  explicitly  provide  that  the  Great 
Lakes  weather  broadcasts  on  Channel 
17  may  not  cause  interference  to 
operations  on  Channel  16.  Thus,  by 
obtaining  the  approval  of  Canada  and 
by  prohibiting  harmful  interference,  the 
amended  rules  comply  with  the  RR  in 
Article  3,  Sections  1-3  (Nos.  113-115).  In 
general.  Article  3  allows  exceptions  to 
the  RR  if  interference  does  not  occur.  In 
regards  to  the  future  requirements  of  the 
USCG,  these  requirements  will  be 
considered  in  conjunction  with  all  other 
known  requirements  at  the  time  they  are 
presented.  We  note  that  there  is  no 
program  for  Vessel  Traffic  System  (VTS) 
on  the  Great  Lakes  at  this  time.  We 
believe  that  Channels  11, 12  and  14 
which  are  in  use  on  the  Great  Lakes  and 
St.  Lawrence  Seaway  for  navigational 
communications  should  satisfy  any  new 
operational  requirements  of  the  USCG. 

8.  The  Commission  and  NWS  are 
imaware  of  the  tests  conducted  in  the 
Gulf  of  Mexico  and  the  Mississippi 
River  participated  in  by  the  USCG.  In 
any  case,  the  conclusions  reached  in  the 
Gulf  of  Mexico  and  the  Mississippi 
River  would  not  be  applicable  to  the 
Great  Lakes.  The  main  marine  activity 
on  the  Great  Lakes  is  commercial  and 
conducted  imder  severe  weather 
conditions  which  are  subject  to  rapid 
changes.  Consequently,  the  NWS  has 
tailored  their  weather  reports  to  the 
unique  activities  and  nature  of  the  Great 
Lakes  weather.  All  of  these  specialized 
broadcasts,  itemized  in  paragraph  6,  are 
provided  as  a  public  service  by 
LORAIN.  The  Coast  Guard  stations  at 
Duluth,  Sault  Ste.  Marie  and  Buffalo 
broadcast  only  forecasts  and  warnings 
in  plain  text.  LORAIN,  with  its  14 
transmitting  sites  provides  a  service  that 
cannot  be  duplicated  by  either  the  Coast 
Guard  or  the  National  Oceanic  and 
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Atmospheric  Administration  (NOAA) 
Weather  Radio  (NWR).  This  service  is 
of  vital  importance  to  the  marine 
industry  on  the  Great  Lakes  where  they 
have  suffered  many  weather  related 
losses  over  the  years. 

9.  The  USCG  stated  that  the  NWS 
continuous  weather  broadcasts  meet  the 
needs  of  mariners.  This  is  true  in 
boating  areas  where  the  boating  area 
coincides  with  the  broadcast  area  of  the 
station.  The  continuous  weather 
broadcast  is  not  a  marine  weather 
broadcast  but  a  broadcast  to  the  general 
public.  On  January  13, 1975,  the  Office  of 
Telecommunications  Policy  reaffirmed 
The  National  Policy  for  the  Use  of 
Telecommunications  to  Warn  the 
General  Public.  *  In  this  policy,  the 
National  Oceanic  and  Atmospheric 
Administration  (NOAA)  continuous 
broadcasts  were  designated  as  the 
primary  means  of  disseminating  this 
information  to  the  general  public.  The 
secondary  purpose  is  to  disseminate 
weather  information  to  the  general 
public.  This  information  is  of  a  general 
nature  and  may  contain  weather  of 
interest  to  boaters,  farmers  or  special 
information  of  interest  to  the  local  area. 

10.  The  USCG  stated  that  any  further 
weather  requirements  should  be 
satisfied  according  to  a  plan  which 
includes  the  responsibility  for  reliability 
and  an  acceptable  standard  of  service 
with  the  USCG  and  NWS  parties  to  such 
planning.  This  matter  was  initiated  with 
full  cooperation  ft-om  the  NWS.  NWS 
stated  that  LORAIN  has  been 
preeminent  in  Great  Lakes 
communications  and  should  receive 
encouragement  fi:om  the  government  to 
provide  these  services.  Public  coast 
stations  broadcast  weather  information 
received  from  the  NWS  on  a  voluntary 
basis  as  a  public  service.  They  do  not 
provide  any  of  the  weather  data 
broadcast  and  have  no  responsibility  for 
the  standards  of  service  or  reliability  of 
the  broadcasts. 

Action 

11.  For  the  reasons  discussed  above, 
we  will  amend  §  §  81.132  and  81.304  as 
proposed  in  the  Notice  of  Proposed  Rule 
Making. 

12.  Regarding  questions  on  matters 
covered  in  this  document,  contact 
Nicholas  G.  Bagnato  (202)  632-7175. 

13.  Accordingly,  it  is  ordered,  that 
pursuant  to  authority  contained  in  4(i) 
and  303(r]  of  the  Commimications  Act  of 
1934,  as  amended,  the  Commission’s 
rules  are  amended  as  set  forth  in  the 

*  Received  in  the  Commission  on  February  4, 1980 
and  entered  in  the  Docket  file. 


attached  Appendix,  effective  July  14, 
1980. 

14.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

(Secs.  4,  303,  48  Stat.,  as  amended,  1066, 1082; 
(47  U.S.C.  154,  303)) 

Federal  Communications  Commission. 
Willuun  J.  Tricarico, 

Secretary. 

Part  81  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  81— STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA 
PUBLIC-FIXED  STATIONS 

1.  In  §  81.132  paragraph  (a)(2)(iii)  is 
added  as  follows: 

§  81.132  Authorized  classes  of  emission, 
(a)  *  *  * 

(2)*  *  * 

(iii)  For  frequencies  in  the  F3,  and  when  assigned 
band  156  to  162  MHz:  to  stations  in  an 

156.850, 161.825,  automated 

161.875, 161.925  and  multistation'system, 

161.975  MHz  F2  and  F4.  The 

authorized  bandwidth 
for  F2  and  F4 
emissions  will  be  the 
same  as  for  F3  as 
specified  in  S  61.133. 
All  other  frequencies  F3 

***** 

2.  In  §  81.304  the  table  in  paragraph 
(a)  is  amended  by  adding  the  following 
entries  and  subparagraph  (7)  in 
paragraph  (b)  is  added  as  follows: 


§  81 .304  Frequencies  available. 

(a)  *  *  * 


Carrier  frequency 
(kHzt 

Conditions  of  use 

Section  Limitations 

MH£ 

*  * 

156.800.. 

*  *  « 

61.304  25 

156.850.. 

81.185  7 

161.800.. 

81.304  6,22,24 

«  * 

★  *  * 

(b)  *  *  * 

(7)  Available  for  assignment  to  coast 
stations  on  the  Great  Lakes  for 
transmission  of  scheduled  Coded 
Marine  Weather  Forecasts  (MAFOR), 
Great  Lakes  Weather  Broadcast 
(LA WEB)  and  unscheduled  Notices  to 
Mariners  or  Bulletins  as  received. 
Transmissions  are  permitted  on  F3  and 


F4  emissions.  Coast  stations  on  the 
Great  Lakes  will  cease  weather 
broadcasts  which  cause  interference  to 
stations  operating  on  Channel  16  until 
the  interference  problem  is  resolved. 
***** 

[FR  Doc.  80-18326  Tiled  6-19-80;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

[Revised  Service  Order  No.  1381] 

Indiana  Interstate  Railway  Company, 
Inc.,  Authorized  To  Operate  Over 
Tracks  Leased  From  the  State  of 
Indiana 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Revised  Service  Order  No.  1381. 

SUMMARY:  Revised  Service  Order  No. 
1381  grants  authority  to  Indiana 
Interstate  Railroad  Company,  Inc.  (II)  to 
operate  over  a  portion  of  the  former  Erie 
Lackawanna  Railway  Company,  and 
provides  numerous  shippers  with 
essential  rail  services,  lliis  additional 
trackage  between  Rochester  and 
Monterey,  Indiana,  is  totally  separate 
from  the  operation  Indiana  Interstate  on 
the  former  Shipshewana  Branch  of  the 
Penn  Central  'Transportation  Company. 
The  authority  contained  in  this  order  is 
conditioned  to  the  timely  application  of 
appropriate  application  of  certificate. 
EFFECTIVE  DATE:  11:59  p.m.,  June  17, 

1980,  and  continues  in  effect  until  11:59 
p.m.,  July  31, 1980,  unless  otherwise  j 
modified,  amended  or  vacated  by  order 
of  this  Commission. 

FOR  FURTHER  INFORMATION  CONTACT. 

M.  F.  Clemens.  Jr.  (202)  275-7840. 
SUPPLEMENTARY  INFORMATION: 

Decided:  June  16, 1980. 

The  Public  Service  Commission  of 
Indiana  has  leased  various  lines  hrom 
the  Penn  Central  Corporation  and  the 
Trustees  of  the  Erie  Lackawanna 
Railway  Company  and  has  designated 
Indiana  Interstate  Railway  Company, 
Inc.  (11)  to  operate  over  certain  segments 
of  these  leased  lines.  Indiana  Interstate 
Railway  Company  is  willing  to  operate 
over  these  lines  between  Goshen,  and 
Shipshewana,  Indiana,  and  between 
Rochester  and  Monterey,  Indiana,  in 
order  to  provide  essential  rail  service  to 
numerous  shippers. 

'The  authority  contained  in  this  order 
is  conditioned  upon  timely  filings  of  an 
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appropriate  application  for  certification. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
immediate  resumption  of  operations 
over  this  line  in  the  interest  of  the 
public;  that  notice  and  public  procedure 
herein  are  impracticable  and  contrary  to 
the  public  interest;  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days’  notice. 

It  is  ordered, 

§  1033.138  Revised  Service  Order  No. 

1381. 

Indiana  Interstate  Railway  Company, 
Inc.  authorized  to  operate  over  tracks 
leased  from  the  State  of  Indiana — (a) 
Authority.  1.  The  Indiana  Interstate 
Railway  Company.  Inc.  (II)  is  authorized 
to  operate  over  tracks  between  Goshen, 
Indiana,  (Milepost  0.7)  and 
Shipshewana,  Indiana,  (Milepost  16.7),  a 
distance  of  approximately  16.0  miles. 

2.  Between  Rochester,  Indiana, 
(Milepost  167)  and  Monterey,  Indiana, 
(Milepost  183),  a  distance  of 
approximately  16.0  miles. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  (xafRc. 

(c)  Nothing  herein  shall  be  considered 
as  a  prejudgment  of  the  necessary  Rlings 
of  the  Indiana  Interstate  Railway 
Company.  Inc.  seeking  permanent 
authority  to  operate  over  these  tracks. 

(d)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m.,  June  17, 
1980. 

(e)  Expiration.  The  provisions  of  this 
order  shall  remain  in  effect  until  11:59 
p.m.,  July  31, 1980,  unless  otherwise 
modihed,  amended  or  vacated  by  order 
of  this  Commission. 

(49  U.S.C.  10304-10305  and  11121-11126.) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  imder  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Burns,  Robert  S. 
Turkington  and  John  H.  O'Brien. 

James  H.  Bayne, 

Acting  Secretary. 

|FR  Doc  80-18707  Filed  6-19-80;  8:45  ain| 

BILUNG  CODE  7035-01-M 


49  CFR  Part  1033 

[Service  Order  No.  1474] 

Various  Railroads  Authorized  To  Use 
Tracks  and/or  Facilities  of  Chicago, 
Milwaukee,  St  Paul  and  Pacific 
Railroad  Co.,  Debtor  (Richard  B. 

Ogiivie,  Trustee) 

agency:  Interstate  Commerce 
Commission. 

action:  Service  order  No.  1474. 

summary:  Pursuant  to  Section  122  of  the 
Rock  Island  Transition  and  Employee 
Assistance  Act,  Pub.  L  96-254,  the 
Commission  is  authorizing  various 
railroads  to  provide  interim  service  over 
Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company,  Debtor,  (Richard  B. 
Ogiivie,  Trustee),  (MILW)  and  to  use 
such  tracks  and  facilities  as  are 
necessary  for  that  operation. 

In  view  of  the  urgent  need  for 
continued  service  over  MILW’s  lines 
pending  the  implementation  of  long- 
range  solutions,  this  order  permits 
carriers,  previously  providing  service 
under  various  individual  service  orders 
to  operate  under  authority  of  a  single 
order  which  appendix  describes  their 
operations,  and  to  continue  to  provide 
service  to  shippers  which  would 
otherwise  be  deprived  of  essential  rail 
transportation. 

EFFECTIVE  DATE:  11:59  p.m.,  June  11, 

1980,  and  continuing  in  effect  imtil  11:59 
p.m.,  August  1, 1980,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

FOR  FURTHER  INFORMATION  CONTACT: 

M.  F.  Clemens,  Jr.  (202)  275-7840. 
SUPPLEMENTARY  INFORMATION: 

Decided;  June  11, 1980. 

Pursuant  to  Section  122  of  the  Rock 
Island  Transition  and  Employee 
Assistance  Act,  Pub.  L.  9&-254,  the 
Commission  is  authorizing  various 
railroads  to  provide  interim  service  over 
Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company,  Debtor,  (Richard  B. 
Ogiivie,  Trustee),  (MILW)  and  to  use 
such  tracks  and  facilities  as  are 
necessary  for  that  operation. 

In  view  of  the  urgent  need  for 
continued  service  over  MILW’s  lines 
pending  the  implementation  of  long- 
range  solutions,  this  order  permits 
carriers,  previously  providing  service 
imder  various  individual  service  orders 
to  operate  under  authority  of  a  single 
order  which  appendix  describes  their 
operations,  and  to  continue  to  provide 
service  to  shippers  which  would 
otherwise  be  deprived  of  essential  rail 
transportation. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  that 


the  railroads  listed  in  the  attached 
appendix  be  authorized  to  conduct 
operations,  also  identified  in  the 
attachment,  using  MILW  tracks  and/or 
facilities;  that  notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  public  interest;  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days’ 
notice. 

It  is  ordered, 

§  1033.1474  Service  Order  No.  1474. 

(a)  Various  railroads  authorized  to 
use  tracks  and/or  facilities  of  the 
Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company,  debtor, 
(Richard  B.  Ogiivie,  trustee).  Various 
railroads  are  authorized  to  use  tracks 
and/or  facilities  of  the  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company  (MILW),  as  listed  in  Appendix 
A  to  this  order,  in  order  to  provide 
interim  service  over  the  MILW. 

(b)  The  Trustee  shall  permit  the 
affected  carriers  to  enter  upon  the 
property  of  the  MILW  to  conduct  service 
essential  to  these  interim  operations. 

(c)  The  Trustee  will  be  compensated 
on  terms  established  between  the 
Trustee  and  the  affected  carrier(s);  or 
upon  failure  of  the  parties  to  agree  as 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  Section  122(a)  Pub. 
L  96-254. 

(d)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
fifteen  (15)  days  of  its  effective  date, 
notify  the  Railroad  Service  Board  of  the 
date  on  which  interim  operations  were 
commenced  or  the  expected 
commencement  date  of  those 
operations. 

(e)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
thirty  days  of  commencing  operations 
under  authority  of  this  order,  notify  the 
MILW  Trustee  of  those  facilities  they 
believe  are  necessary  or  reasonably 
related  to  the  authorized  operations. 

(f)  During  the  period  of  these 
operations  over  the  MILW  lines,  interim 
operators  shall  be  responsible  for 
preserving  the  value  of  the  lines, 
associated  with  each  interim  operation, 
to  the  MILW  estate,  and  for  performing 
necessary  maintenance  to  avoid  undue 
deterioration  of  lines  and  associated 
facilities. 

(g)  Any  operational  or  other  difficulty 
associated  with  the  authorized 
operations  shall  be  resolved  through 
agreement  between  the  affected  parties 
or,  failing  agreement,  by  the 
Commission’s  Railroad  Service  Board. 

(h)  Any  rehabilitation,  operational,  or 
other  costs  related  to  the  authorized 
operations  shall  be  the  sole 
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responsibility  of  the  interim  operator 
incurring  the  costs,  and  shall  not  in  any 
way  be  deemed  a  liability  of  the  United 
States  Government. 

(i)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(j)  Rate  applicable.  Inasmuch  as  this 
operation  by  interim  operators  over 
tracks  previously  operated  by  the  MILW 
is  deemed  to  be  due  to  carrier's 
disability,  the  rates  applicable  to  traffic 
moved  over  these  lines  shall  be  the  rates 
applicable  to  tragic  routed  to,  from,  or 
via  these  lines  which  were  formerly  in 
effect  on  such  traffic  when  routed  via 
MILW,  until  tariffs  naming  rates  and 
routes  specifically  applicable  become 
effective. 

(k)  In  transporting  traffic  over  these 
lines,  all  interim  operators  involved 
shall  proceed  even  though  no  contracts, 
agreements,  or  arrangements  now  exist 
between  them  with  reference  to  the 
divisions  of  the  rates  of  transportation 
applicable  to  that  traffic.  Divisions  shall 
be,  during  the  time  this  order  remains  in 
force,  those  voluntarily  agreed  upon  by 
and  between  the  carriers;  or  upon 
failure  of  the  carriers  to  so  agree,  the 
divisions  shall  be  those  hereafter  fixed 
by  the  Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act. 

(l)  Employees.  In  providing  service 
under  this  order  interim  operators,  to  the 
maximum  extent  practicable,  shall  use 
the  employees  who  normally  would 
have  performed  work  in  connection  with 
the  traffic  moving  over  the  lines  subject 
to  this  Service  Order. 

(m)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m.,  June  11, 
1980. 

(n)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.. 
August  1, 1980,  imless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
Section  122,  Pub.  L.  96-254. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 


By  the  Commission  Railroad  Service  Board, 
members  Joel  E.  Bums,  Robert  S.  Turkington 
and  John  H.  O'Brien. 

James  H.  Bayne, 

Acting  Secretary. 

Appendix  A — MILW  Lines  Authorized  To  Be 
Operated  by  Interim  Operators 

1.  Chicago  and  North  Western  Railroad 
Company  {CNWJ: 

A.  At  DeKalb,  Illinois. 

B.  At  Appleton,  Wisconsin. 

C.  At  L^e  Preston,  Mitchell,  and  Sioux 
Falls,  South  Dakota,  and  from  Wolscy  to  but 
not  including  Aberdeen,  South  Dakota. 

D.  At  Miloma  and  Montgomery,  Minnesota. 

B.  Between  Jefierson  and  Marathon, 

Jefferson  and  Waukee,  and  Manning  and 
Huxley,  Iowa. 

2.  Illinois  Central  Gulf  Railroad  Company 
aCG): 

A.  Between  Cedar  Rapids  and  Louisa, 

Iowa,  including  Marion,  Iowa. 

B.  In  Sioux  City,  Iowa,  from  Pearl  Street 
west  approximately  1.5  miles  to  Tri-View 
Industrial  area,  and  from  Court  Street  to 
Virginia  Street. 

3.  Seattle  and  North  Coast  Railroad 
Company  (SNC): 

A.  Between  Port  Angeles  and  Port 
Townsend,  Washington,  including  Pier  27  and 
associated  track  in  Seattle,  Washington. 

4.  Cedar  Rapids  and  Iowa  City  Railway 
Company  (CIC): 

A.  Between  Middle  Amana  and  Cedar 
Rapids,  Iowa. 

B.  Over  the  Chicago,  Rock  Island  and 
Pacific  Railroad  Company  trackage— 4th 
Street  Corridor — in  Cedar  Rapids,  Iowa, 
originally  operated  by  MILW  under  trackage 
rights. 

C.  Over  certain  terminal  and  industry 
tracks  in  Cedar  Rapids,  Iowa,  between 
milepost  86  and  milepost  87  in  order  to  serve 
the  6th  Street  Power  Station. 

5.  Escanaba  and  Lake  Superior  Railroad 
Company  (ELS): 

A  Between  Iron  Mountain,  Michigan,  and 
Green  Bay,  Wisconsin. 

6.  Consolidated  Rail  Corporation  (CR): 

A.  At  Momence,  Illinois. 

7.  Des  Moines  Union  Railway  Company 
(DMU): 

A.  Between  Des  Moines  (milepost  0)  and 
Clive  (milepost  8.5),  Iowa;  and  between  Clive 
(milepost  0)  and  Grimes,  Iowa,  (milepost  7),  a 
total  of  15.5  miles. 

8.  The  La  Salle  and  Bureau  County 
Railroad  Company  (LSBC): 

A.  From  Mendota,  Illinois,  (milepost  69.5) 
to  Ladd.  Illinois,  (milepost  82.1),  a  total  of  12.6 
miles. 

9.  Chicago,  Madison  and  Northern  Railway 
Company  (CMN): 

A.  Between  Sparta,  Wisconsin,  (milepost 
2.5)  and  Viroqua,  Wisconsin,  (milepost  34.7), 
a  distance  of  approximately  32.2  miles. 

B.  Between  Janesville,  Wisconsin,  (milepost 
10.0)  and  Mineral  Point,  Wisconsin,  (milepost 
00.7],  a  distance  of  approximately  60.7  miles. 

10.  Wisconsin  Central  Railroad  Company 
(WCRC): 

A.  Between  Waukesha,  Wisconsin, 
(milepost  20.5)  and  Milton  Junction, 
Wisconsin,  (milepost  61.5),  a  distance  of 
approximately  41.0  miles. 


11.  Pend  Oreille  Valley  Railroad,  Inc.. 
(POV): 

A.  ^tween  Newport,  Washington, 
(milepost  43.6)  and  Metaline  Falls, 
Washington,  (milepost  104.7),  a  distance  of 
approximately  61.1  miles. 

12.  St.  Maries  River  Railroad  Company 
(SMRR): 

A.  Between  St.  Maries  and  Bovill,  Idaho, 
the  Bovill  Branch,  a  distance  of 
approximately  52  miles;  and  between  St. 
Maries  and  Plummer,  Idaho,  a  distance  of 
approximately  19  miles. 

13.  Chippewa  River  Railroad  Company 
(CRRC): 

A.  Between  Eau  Claire,  Wisconsin,  and 
Durand,  Wisconsin,  a  distance  of 
approximately  33  miles. 

[FR  Doc  80-18708  Filed  6-10-80;  8:4S  am] 
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Federal  Register 
Vol.  45,  No.  121 
Friday,  June  20,  1980 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 
7CFR  Part  411 

Proposed  Grape  Crop  Insurance 
Regulations 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 

ACTION:  Proposed  rule. 

summary:  This  proposed  rule  prescribes 
procedures  for  insuring  grapes  effective 
with  the  1981  crop  year.  This  rule  is  a 
revision  of  the  previous  regulations  for 
insuring  grapes  to  include  several 
changes,  provide  for  the  insurance  to  be 
offered  in  Washington  State,  and  to 
reissue  the  regulations  in  a  clearer, 
shorter,  and  simpler  document  which 
will  make  the  program  more  effective 
administratively.  This  proposed  rule  is 
promulgated  under  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended. 

DATE:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  by  not  later  than  August  19, 
1980,  to  be  sure  of  consideration. 
ADDRESS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  James  D. 
Deal,  Manager,  Federal  Crop  Insurance 
Corporation,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACr. 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
Telephone  202-447-3325. 

The  Draft  Impact  Analysis  describing 
the  options  considered  in  developing 
this  proposed  rule  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  above-named 
individual. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary’s  Memorandum  No.  1955 
(March  23, 1978),  to  implement 
Executive  Order  No.  12044  (August  25, 


1978],  and  has  been  classiHed  as  “not 
signibcant.” 

Under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act,  as 
amended  (7  U.S.C.  1501  et  seq.],  the 
Federal  Crop  Insurance  Corporation 
(FCIC)  proposes  to  revise  and  reissue 
the  Grape  Crop  Insurance  Regulations  (7 
CFR  Part  411)  as  published  in  the 
Federal  Register  on  September  1, 1976 
(41  FR  36792),  as  amended  at  44  FR  1967 
(January  9, 1979)  and  44  FR  74795 
(December  18, 1979),  effective  for  the 
1981  crop  year. 

In  addition  to  shortening  and 
simplifying  the  regulations,  the  proposed 
7  CFR  Part  411  provides  (1)  for  a 
premium  adjustment  table  that  provides 
up  to  50  percent  premium  discount  for 
good  insuring  experience  and  premium 
increases  for  unfavorable  insuring 
experience,  which  replaces  the  present 
premium  discount  system,  (2)  that  any 
premium  not  paid  by  the  termination 
date  will  be  increased  by  a  9  percent 
charge,  with  a  9  percent  simple  interest 
charge  applying  to  any  unpaid  balance 
at  the  end  of  each  subsequent  12-month 
period  thereafter,  (3)  that  the  15-day 
notice  of  loss  provision  has  been 
changed  to  30  days  and  the  60-day 
period  for  filing  a  claim  for  loss  has 
been  eliminated,  (4)  for  three  coverage 
level  options  to  be  offered  in  each 
county,  with  the  imposed  level  election 
being  provided  on  the  actuarial  table, 
and  the  conversion  level  being  the  one 
closest  to  the  present  percent  level  for 
the  county,  (5)  that  grape  crop  insurance 
be  offered  in  the  State  of  Washington 
effective  with  the  1981  crop  year,  (6)  for 
unit  division  by  written  agreement 
between  the  policyholder  and  the 
Corporation  or  by  applicable  guidelines, 
and  (7)  that  the  insurance  period, 
cancellation,  termination,  and  sales 
closing  dates  be  changed  to  more  nearly 
reflect  current  farming  practices,  as 
indicated  in  the  following  table: 


Present  Proposed 


Insurance  period  dates: 

California .  Dec.  11 -Dec.  Feb.  1 -Dec. 

10.  10. 

Washington . . . Nov.  11 -Nov. 

10. 

AH  other  States. .  Dec.  11-Oec.  Dec.  11-Oec. 

10.  10. 

Cancellation  dates: 

California .  Sept.  30 .  Dec.  31. 

All  other  States: .  Sept  30 .  Sept  30. 

Termination  dates: 

California .  Dec.  10 _  Jan.  10. 

Washington .  Nov.  10. 

All  other  States .  Dec.  10 . .  Dec.  10. 


Present 

Proposed 

Sales  closing  date: 

Dec.  10 _ _ 

„.  Jan.  31. 

Nov.  ia 

All  other  States . 

. . Dec.  10...... 

Dec.  10. 

In  addition,  §  411.5,  “Good  Faith 
Reliance  on  Misrepresentation,”  of  the 
proposed  Grape  Crop  Insurance 
Regulations  increases  the  limitation 
from  $5,000  to  $20,000  in  those  cases 
involving  good  faith  reliance  on 
misrepresentation  by  employees  or 
agents  of  the  Corporation  wherein  the 
Manager  of  the  Corporation  (FCIC)  is 
authorized  to  take  action  to  grant  relief. 

All  previous  regulations  applicable  to 
insuring  grapes  as  found  in  7  CFR  Part 
411,  as  amended,  will  not  be  applicable 
to  the  1981  and  succeeding  grape  crops 
but  will  remain  in  effect  for  Federal 
Crop  Insurance  Corporation  Grape  Crop 
Insurance  policies  issued  for  the  crop 
years  prior  to  1981. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  in  the  O^ice  of  the 
Manager  during  regular  business  hours, 
8:15  a.m.  to  4:45  p.m.,  Monday  through 
Friday. 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.], 
the  Federal  Crop  Insurance  Corporation 
proposes  to  revise  and  reissue  the  Grape 
Crop  Insurance  Regulations  effective  for 
the  1981  and  succeeding  crop  years, 
which  shall  remain  in  effect  until 
amended  or  superseded,  to  read  as 
follows: 

PART  411— GRAPE  CROP  INSURANCE 

Subpart— Regulations  for  the  1981  and 
Succeeding  Crop  Years 

Sec. 

411.1  Availability  of  Grape  Insurance. 

411.2  Premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed. 

411.3  Public  notice  of  indemnities  paid. 

411.4  Creditors. 

411.5  Good  faith  reliance  on 
misrepresentation. 

411.6  The  contract. 

411.7  The  application  and  policy. 

Authority:  Secs.  506,  516,  52  Stat.  73,  as 

amended,  77,  as  amended  (7  U.S.C.  1506, 
1516). 
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§411.1  Availability  of  grape  insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  grapes  in 
counties  within  limits  prescribed  by  and 
in  accordance  with  the  provisions  of  the 
Federal  Crop  Insurance  Act,  as 
amended,  llie  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 
Before  insurance  is  offered  in  any 
county,  there  shall  be  published  by 
appendix  to  this  part  the  names  of  the 
counties  in  which  grape  insurance  will 
be  offered. 

§  4 1 1 .2  Premium  rates,  production 
guarantees,  coverage  levels,  and  prices  at 
which  indemnities  shall  be  computed. 

(a)  The  Manager  shall  establish 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for 
grapes  which  shall  be  shown  on  the 
coimty  actuarial  table  on  file  in  the 
office  for  the  county  and  may  be 
changed  from  year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  shall 
elect  a  coverage  level  and  price  at  which 
indemnities  shall  be  computed  from 
among  those  levels  and  prices  shown  on 
the  actuarial  table  for  the  crop  year. 

§  41 1.3  Public  notice  of  indemnities  paid. 

The  Corporation  shall  provide  for 
posting  annually  in  each  county  at  each 
county  courthouse  a  listing  of  the 
indemnities  paid  in  the  county. 

§411.4  Creditors.  * 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  or  an  involimtary  transfer 
shall  not  entitle  the  holder  of  the  interest 
to  any  benefit  under  the  contract  except 
as  provided  in  the  policy. 

§411.5  Good  faith  reliance  on 
misrepresentation. 

Notwithstanding  any  other  provision 
on  the  grape  insurance  contract, 
whenever  (a)  an  insured  person  under  a 
contract  of  crop  insurance  entered  into 
under  these  regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation,  (1)  is 
indebted  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  person  is  not 
entitled  to  an  indemnity  because  of 
failure  to  comply  with  the  terms  of  the 
insurance  contract,  but  which  the 
insured  person  believed  to  be  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  complied  with  or 
waived,  and  (b)  the  Board  of  Directors 


of  the  Corporation,  or  the  Manager  in 
cases  involving  not  more  than  $20,000, 
finds  (1)  that  an  agent  or  employee  of 
the  Corporation  did  in  fact  make  such 
misrepresentation  or  take  other 
erroneous  action  or  give  erroneous 
advice,  (2)  that  said  insured  person 
relied  thereon  in  good  faith,  and  (3)  that 
to  require  the  payment  of  the  additional 
premiums  or  to  deny  such  insured's 
entitlement  to  the  indemnity  would  not 
be  fair  and  equitable,  such  insured 
person  shall  be  granted  relief  the  same 
as  if  otherwise  entitled  thereto. 

§  41 1.6  The  contract 

The  insurance  contract  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  Such 
acceptance  shall  be  effective  upon  the 
date  the  notice  of  acceptance  is  mailed 
to  the  applicant.  The  contract  shall 
cover  the  grape  crop  as  provided  in  the 
policy.  The  contract  shall  consist  of  the 
application,  the  policy,  the  attached 
appendix,  and  the  provisions  of  the 
county  actuarial  table.  Any  changes 
made  in  the  contract  shall  not  affect  its 
continuity  from  year  to  year.  Copies  of 
forms  referred  to  in  the  contract  are 
available  at  the  office  for  the  county. 

§  41 1.7  The  application  and  policy. 

(a)  Application  for  insiu-ance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person’s  insurable  share  in  the  grape 
crop  as  landlord,  owner-operator,  or 
tenant.  The  application  shall  be 
submitted  to  the  Corporation  at  the 
office  for  the  county  on  or  before  the 
applicable  closing  date  on  file  in  the 
office  for  the  county. 

(b)  The  Corporation  reserves  the  right 
to  discontinue  the  acceptance  of 
applications  in  any  county  upon  its 
determination  that  the  insurance  risk 
-involved  is  excessive,  and  also,  for  the 
same  reason,  to  reject  any  individual 
application.  The  Manager  of  the 
corporation  is  authorized  in  any  crop 
year  to  extend  the  closing  date  for 
submitting  applications  or  contract 
changes  in  any  county,  by  placing  the 
extended  date  on  file  in  the  office  for  the 
county  and  publishing  a  notice  in  the 
Federal  Register  upon  the  Manager’s 
determination  that  no  adverse 
selectivity  will  result  during  the  period 
of  such  extension:  Provided,  however, 
That  if  adverse  conditions  should 
develop  during  such  period,  the 
Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 


contained  in  policies  issued  under  FCIC 
regulations  for  the  1977  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  under  this  subpart  will 
come  into  effect  as  a  continuation  of  a 
grape  contract  issued  under  such  prior 
regulations,  without  the  filing  of  a  new 
application. 

(d)  The  provisions  of  the  application 
and  Grape  Insurance  Policy  for  the  1981 
and  succeeding  crop  years,  and  the 
Appendix  to  the  Grape  Insurance  Policy 
are  as  follows: 

U.S.  Department  of  Agriculture 
Federal  Crop  Insurance  Corporation  • 

Application  for  19 —  and  Succeeding  Crop 
Years 

Grape  Crop  Insurance  Contract 

(Contract  Number) - 

[Identification  Number) - 

Name  and  address)  - 

Zip  code) - 

County) - 

State)  - - - 

Type  of  entity  - 

Applicant  is  over  18  Yes - No - 

A.  The  applicant,  subject  to  the  provisions 
of  the  regulations  of  the  Federal  Crop 
Insurance  Corporation  (herein  called 
“Corporation"),  hereby  applies  to  the 
Corporation  for  insurance  on  the  applicant's 
share  in  the  grapes  produced  on  insurable 
acreage  as  shown  on  the  county  actuarial 
table  for  the  above-stated  county.  The 
applicant  elects  from  the  actuarial  table  the 
coverage  level  and  price  at  which  indemnities 
shall  be  computed.  THE  PREMIUM  RATES 
AND  PRODUCTION  GUARANTEES  SHALL 
BE  THOSE  SHOWN  ON  THE  APPUCABLE 
COUNTY  ACTUARIAL  TABLE  FILED  IN 
THE  OFFICE  FOR  THE  COUNTY  FOR  EACH 
CROP  YEAR. 

Level  election  - 

Price  election  - 

Example:  For  the  19—  Crop  Year  Only  (100% 
Share) 


Percentage 

Location/  Guarantee  premium 

farm  No.  per  acre*  rate**  Practice 


*Your  guarantee  wiN  be  on  a  unit  basis  (acres  x  per  acre 
guarantee  x  share). 

**Your  premium  is  subject  to  adjustment  in  accordance 
with  section  S(c)  of  the  policy. 

B.  When  notice  of  acceptance  of  this 
application  is  mailed  to  the  applicant  by  the 
corporation,  the  contract  shall  be  in  effect  for 
the  crop  year  specified  above,  unless  the  time 
for  submitting  applications  has  passed  at  the 
time  this  application  is  filed,  AND  SHALL 
CONTINUE  FOR  EACH  SUCCEEDING  CROP 
YEAR  UNTIL  CANCELED  OR  TERMINATED 
as  provided  in  the  contract  This  accepted 
application,  the  following  grape  insurance 
policy,  the  attached  appendix,  and  the 
provisions  of  the  county  actuarial  table 
showing  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  and  insurable  and  uninsurable 
acreage  shall  constitute  the  contract. 
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Additional  information  regarding  contract 
provisions  can  be  found  in  the  county 
regulations  folder  on  file  in  the  office  for  the 
county.  No  term  or  condition  of  the  contract 
shall  be  waived  or  changed  except  in  writing 
by  the  Corporation. 

(Signature  of  applicant) - 

(date) - ; - ,  19 - 

(Code  No./witness  to  signatiu«) - 

Address  of  office  for  county:  - 

Phone - 

Location  of  farm  headquarters:  - 

Phone - 

Grape  Crop  Insurance  Policy 
Terns  and  Conditions 

Subject  to  the  privisions  in  the  attached 
appendix: 

1.  Causes  of  Loss,  (a)  Causes  of  loss 
insured  against.  The  insurance  provided  is 
against  unavoidable  loss  of  production 
resulting  from  adverse  weather  conditions, 
wildlife,  earthquake  or  fire  occurring  within 
the  insurance  period,  subject  to  any 
exceptions,  exclusions  or  limitations  with 
respect  to  causes  of  loss  shown  on  the 
acturial  table. 

(b)  Causes  of  loss  not  insured  against.  The 
contract  shall  not  cover  any  loss  of 
production,  as  determined  by  the  corporation, 
due  to  (1)  the  neglect  or  malfeasance  of  the 
insured,  any  member  of  the  insured's 
household,  the  insured's  tenants  or 
employees,  (2)  failure  to  follow  recognized 
good  farming  practices,  (3)  damage  resulting 
from  the  backing  up  of  water  by  any 
governmental  or  public  utilities  dam  or 
reservoir  project  or  (4)  any  cause  not 
specified  as  an  insured  cause  in  this  policy  as 
limited  by  the  actuarial  table. 

2.  Crop  and  Acreage  Insured,  (a)  The  crop 
insured  shall  be  grapes  of  the  insurable 
varieties  for  which  ffie  actuarial  table  shows 
a  guarantee  and  premium  rate  per  acre,  and 
which  are  grown  on  insured  acreage. 

(b)  The  acreage  insured  for  each  crop  year 
shall  be  that  acreage  of  grapes  grown  on 
insurable  acreage  as  shown  on  the  actuarial 
table,  and  the  insured's  share  therein  as 
reported  by  the  insured  or  as  determined  by 
the  Corporation,  whichever  the  Corporation 
shall  elect:  Provided,  That  insurance  shall 
attach  or  be  considered  to  have  attached,  as 
determined  by  the  corporation,  only  to 
acreage  upon  which  the  vines,  after  being  set 
out,  have  reached  the  number  of  growing 
seasons  shown  on  the  actuarial  table  for  such 
purposes. 

(c)  Insurance  will  not  attach  to  acreage  (1) 
with  an  average  yield  of  less  than  2  tons  per 
acre  o^(2)  with  less  than  90%  of  a  stand  of 
bearing  vines  based  on  the  original  planting 
pattern  except  by  written  agreement  between 
the  insured  and  the  corporation  or  unless  so 
provided  on  the  county  actuarial  table. 

3.  Responsibility  of  Insured  to  Report 
Acreage,  Share  and  Yield.  The  insured  shall 
submit  to  the  Corporation  on  a  form 
prescribed  by  the  Corporation,  a  report 
showing  (a)  all  acreage  of  grapes  in  the 
county  (including  a  designation  of  any 
acreage  to  which  insurance  doss  not  attach) 
in  which  the  insured  has  a  share  and  (b)  the 
insured's  share  therein  at  the  time  insurance 


attached.  A  report  of  the  preceding  year's 
insurable  acreage  and  the  tonnage  produced 
therefrom  shall  also  be  provided  by  ther 
insured  on  a  form  prescribed  by  the 
corporation  when  the  acreage  report  for  the 
current  year  is  submitted.  Such  reports  shall 
be  submitted  each  year  not  later  than  the 
acreage  reporting  date  on  file  in  the  office  for 
the  county. 

4.  Production  Guarantees,  Coverage  Levels, 
and  Prices  for  Computing  Indemnities.  For 
each  crop  year  of  the  contract,  the  production 
guarantees,  coverage  levels,  and  prices  at 
which  indemnities  shall  be  computed  shall  be 
those  shown  on  the  actuarial  table. 

5.  Annual  Premium,  (a)  The  annual 
premium  is  earned  and  payable  on  the  date 
instance  attaches  and  the  amount  thereof 
shall  be  determined  by  multiplying  the 
insured  acreage  times  the  pr^uction 
guarantee  per  acre,  times  ffie  price  election 
per  ton,  times  the  percentage  premium  rate, 
times  the  insured's  share  on  the  date 
insurance  attaches,  times  the  applicable 
premium  adjustment  percentage  in  subsection 
(c)  of  this  section. 

(b)  For  premium  adjustment  purposes,  only 
the  years  during  which  premiums  were 
earned  shall  be  considered. 

(c)  The  premium  shall  be  adjusted  as 
shown  in  the  following  table: 
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%  ADJUSTMENTS  FOR  FAVORABLE  CONTINUOUS  INSURANCE  EXPERIENCE 


Numbert  of  Veers  Continuout  Experitnoe  Through  Previous  Year 


1  I  2  I  3  I  4  I  S  61  7  •  I  9  I  10  11  12  13  14 


PrT/iolrt  Crop  Percentage  Adjustment  Factor  For  Current  Crop  Year 


I  too]  95]  951  90]  90J  851  60]  76]  70  70]  65]  65]  60  60]  65  60 


J1-.40  |l00]l00  95  95  9p  90]  90  85]  80  80|  75]  76  70]  70]  65]  60 


41 -.60  1 100  100  95  95  95  95  95  90  90  90  85  85  80  80  76]  70 


100  100  95  95  95  95  95  95  90  90  90  90  85  85  85  80 


.61  -  .80 


.81  - 1.09 


100  100  100 


IB3DaiB]EI!3Da03l 


100  100 


lIESEBJtESDai 


%  ADJUSTMENTS  FOR 


UNFAVORABLE  INSURANCE  EXPERIENCE 


Number  of  Lou  Years  Through  Previous  Year  2 


12  3 


6  6 


10  11  12  13  14  16 


Lou  Ratio  1/ Through 
Previous  Crop  Yaar 


1.10-1.19 


1.20  - 1.39 


1.40  -  1.69 


1.70  - 1.99 


2.00  -  2.49 


2.50  -  3.24  .• 


3.25-3.99 


4.00-4.99 


5.00  -  6.99 


6.00 -Up  . 


Percentage  Adjustment  Factor  For  Current  Crop  Year 


100  100  TOO  102  104  hoe] 108  110]l12  114  116  118 


100  100  100  104  108  112  116  120  124  128  132  136 


100  100  100  106  116  124  132  140  148  156  164  172 


100  100  100  112  122  132  142  152  162  172  162  192 


100  100  100  116  128  140  152  164  176  166  200  212 


100  100  100  120  134  148  162  176  190  204  218  232 


100  100  105  124  140  156  172  188  204  220  236  252 


120  122  124  126 


140  144  148  152 


180  188  196  204 


202  212  222  232 


224  236  248  260 


246  260  274  288 


268  284  300  300 


100  100  110  128  146  164  182 


100  100  115  132  162  172  192  212  232  252  272  292 


236  254  272  290  300  300  300 


300  300  300  300 


100|100|120|136|158|180|202  2241246  268  290  300 1300 1300 1 300 


1/  Loss  Ratio  means  the  ratio  of  Indemnity (ies)  paid  to  premium (s)  earned. 

2/  Only  the  most  recent  15  crop  years  will  be  used  to  determine  the  number  of 
””  "Loss  Years".  (A  crop  year  is  determined  to  be  a  "Loss  Year"  when  the  amount 
of  indemnity  for  the  year  exceeds  the  premium  for  the  year.) 
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(d)  Any  amount  of  premium  for  an  insured 
crop  which  is  unpaid  on  the  day  following  the 
termination  date  for  indebtedness  for  such 
crop  shall  be  increased  by  a  9  percent  service 
fee,  which  increased  amount  shall  be  the 
premium  balance,  and  thereafter,  at  the  end 
of  each  12-month  period,  9  percent  simple 
interest  shall  attach  to  any  amount  of  the 
premium  balance  which  is  unpaid:  Provided. 
When  notice  of  loss  has  been  timely  Hied  by 
the  insured  as  provided  in  section  7  of  this 
policy,  the  service  fee  will  not  be  charged  and 
the  contract  will  remain  in  force  if  the 
premium  is  paid  in  full  within  30  days  after 
the  date  of  approval  or  denial  of  the  claim  for 
indemnity;  however,  if  any  premium  remains 
unpaid  after  such  date,  the  contract  will 
terminate  and  the  amount  of  premium 
outstanding  shall  be  increased  by  a  9  percent 
service  fee,  which  increased  amount  shall  be 
the  premiuifi  balance.  If  such  premium 
balance  is  not  paid  within  12  months 
immediately  following  the  termination  date,  9 
percent  simple  interest  shall  apply  from  the 
termination  date  and  each  year  thereafter  to 
any  unpaid  premium  balance. 

(e)  Any  unpaid  amount  due  the 
Corporation  may  be  deducted  from  any 
indemnity  payable  to  the  insured  by  the 
Corporation  or  from  any  loan  or  payment  to 
the  insured  under  any  Act  of  Congress  or 
program  administered  by  the  U.S. 

Department  of  Agriculture,  when  not 
prohibited  by  law. 

6.  Insurance  Period,  (a)  Insurance  on 
insured  acreage  shall  attach  each  crop  year 
on  December  11  (February  1  in  California, 
November  11  in  Washington)  and  shall  cease 
upon  the  earliest  of  (1)  final  adjustment  of  a 
loss,  (2)  harvest  of  the  insured  grapes,  (3) 
December  10  (November  10  in  Washington) 
of  the  calendar  year  in  which  the  grapes  are 
normally  harvested,  or  (4)  total  destruction  of 
the  insured  grape  crop. 

(b)  In  New  York,  Pennsylvania  and  Ohio 
only,  if  the  insured  purchases  any  insurable 
acreage  of  grapes  on  or  before  January  5  of 
any  crop  year,  insurance  will  be  considered 
to  have  attached  to  such  acreage  on  the 
preceding  December  11:  Provided.  That  the 
Corporation  has  inspected  and  accepted  such 
acreage  in  writing.  If  the  insured  sells  any 
acreage  of  grapes  on  or  before  January  5  of 
any  crop  year  insurance  will  not  be 
considered  to  have  attached  to  such  acreage 
for  that  crop  year. 

7.  Notice  of  Damage  or  Loss,  (a)  Any  notice 
of  damage  or  loss  shall  be  given  promptly  in 
writing  by  the  insured  to  the  Corporation  at 
the  office  for  the  county. 

(b)  Notice  shall  be  given  promptly  if,  during 
the  period  before  harvest,  the  grapes  on  any 
unit  are  damaged  to  the  extent  that  the 
insured  does  not  expect  to  further  care  for  the 
crop  or  harvest  any  part  of  it 

(c)  If  an  indemnity  is  to  be  claimed  on  a 
unit,  the  insured  shall  give  written  notice 
thereof  to  the  Corporation  at  the  office  for  the 
county  not  later  than  30  daus  after  the 
earliest  of  (1)  the  date  harvest  is  completed 
on  the  unit,  (2)  the  calendar  date  for  the  end 
of  the  insurance  period,  or  (3)  the  date  the 
entire  grape  crop  on  the  unit  is  destroyed,  as 
determined  by  the  Corporation.  The 
Corporation  reserves  the  right  to  provide 
additional  time  if  it  determines  there  are 
extenuating  circumstances. 


(d)  The  Corporation  may  reject  any  claim 
for  indemnity  if  any  of  the  requirements  of 
this  section  are  not  met. 

8.  Claim  for  Indemnity,  (a)  It  shall  be  a 
condition  precedent  to  the  payment  of  any 
indemnity  that  the  insured  (1)  establish  the 
total  production  of  grapes  on  the  unit  and 
that  any  loss  of  production  was  directly 
caused  by  one  or  more  of  the  insured  causes 
during  the  insurance  period  for  the  crop  year 
for  which  the  indenuiity  is  claimed  and  (2) 
furnish  any  other  information  regarding  the 
manner  and  extent  of  loss  as  may  be  required 
by  the  Corporation. 

(b)  Indemnities  shall  be  determined 
separately  for  each  unit.  The  amount  of 
indemnity  for  any  unit  shall  be  determined  by 
(1)  multiplying  the  insured  acreage  of  grapes 
on  the  unit  by  the  applicable  guarantee  per 
acre,  which  product  shall  be  the  guarantee  for 
the  unit,  (2)  subtracting  thereft'om  the  total 
production  of  grapes  to  be  counted  for  the 
unit,  (3)  multiplying  the  remainder  by  the 
applicable  price  for  computing  indemnities, 
and  (4)  multiplying  the  result  obtained  in  step 
(3)  by  the  insured  share:  Provided.  That  if  the 
premium  computed  on  the  insured  acreage 
and  share  is  more  than  the  premium 
computed  on  the  reported  acreage  and  share, 
the  amount  of  indemnity  shall  be  computed 
on  the  insured  acreage  and  share  and  then 
reduced  proportionately. 

(c)  The  total  production  to  be  counted  for  a 
unit  shall  be  determined  by  the  Corporation 
and  shall  include  all  harvested  and  appraised 
production. 

(1)  Appraised  production  to  be  counted 
shall  include:  (i)  Any  appraisals  by  the 
Corporation  for  potential  production, 
uninsured  causes  and  poor  farming  practices, 
and  (ii)  not  less  than  the  production 
guarantee  for  any  acreage  which  is 
abandoned  or  put  to  another  use  without 
prior  written  consent  of  the  Corporation  or 
damaged  solely  by  an  uninsured  cause. 

(2)  The  appraised  potential  production  for 
acreage  for  which  consent  has  been  given  to 
be  put  to  another  use  shall  be  counted  as 
production  in  determining  the  amount  of  loss 
under  the  contract.  However,  if  consent  is 
given  to  put  acreage  to  another  use  and  the 
Corporation  determines  that  any  such 
acreage  (1)  is  not  put  to  another  use  before 
harvest  of  grapes  becomes  general  in  the 
county,  (2)  is  harvested,  or  (3)  is  further 
damaged  by  an  insured  cause  before  the 
acreage  is  put  to  another  use,  the  indemnity 
for  the  unit  shall  be  determined  without 
regard  to  such  appraisal  and  consent. 

(d)  If  the  insured  grapes  are  harvested 
before  normal  maturity,  the  production  of 
such  grapes  shall  be  increased  by  the  factor 
determined  by  dividing  the  price  per  ton 
received  for  such  grapes  by  the  price  per  ton 
for  fully  matured  grapes,  as  determined  by 
the  Corporation. 

(e)  No  production  will  be  counted  for 
grapes  which  the  Corporation  determines 
cannot,  due  to  an  insured  cause,  be  marketed, 
or  if  marketable  would  have  a  value  of  less 
than  $50.00  per  ton. 

9.  Misrepresentation  and  Fraud.  The 
Corporation  may  void  the  contract  without 
affecting  the  insured's  liability  for  premiums 
or  waiving  any  right,  including  the  right  to 
collect  any  unpaid  premiums  if,  at  any  time. 


the  insured  has  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract,  and  such  voidance 
shall  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or  ' 
omission  occurred. 

10.  Transfer  of  Insured  Share.  If  the  insured 
transfers  any  part  of  the  insured  share  during 
the  crop  year,  protection  will  continue  to  be 
provided  according  to  the  provisions  of  the 
contract  to  the  transferee  for  such  crop  year 
on  the  transferred  share,  and  the  transferee 
shall  have  the  same  rights  and 
responsibilities  under  the  contract  as  the 
original  insured  for  the  current  crop  year. 

Any  transfer  shall  be  made  on  an  approved 
form. 

11.  Records  and  Access  to  Farm.  The 
insured  shall  keep  or  cause  to  be  kept  for  two 
years  after  the  time  of  loss,  records  of  the 
harvesting,  storage,  shipments,  sale  or  other 
disposition  of  all  grapes  produced  on  each 
unit  including  separate  records  showing  the 
same  information  for  production  from  any 
uninsured  acreage.  Any  persons  designated 
by  the  Corporation  shall  have  access  to  such 
records  and  the  farm  for  purposes  related  to 
the  contract. 

12.  Life  of  Contract-  Cancellation  and 
Termination,  (a)  The  contract  shall  be  in 
effect  for  the  crop  year  specified  on  the 
application  and  may  not  be  canceled  for  such 
crop  year.  Thereafter,  either  party  may  cancel 
the  insurance  for  any  crop  year  by  giving  a 
signed  notice  to  the  other  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

(b)  Except  as  provided  in  section  5(d)  of 
this  policy,  the  contract  will  terminate  as  to 
any  crop  year  if  any  amount  due  the 
Corporation  under  this  contract  is  not  paid  on 
or  before  the  termination  date  for 
indebtedness  preceding  such  crop  yean 
Provided.  That  the  date  of  payment  for 
premium  (1)  if  deducted  from  an  indemnity 
claim  shall  be  the  date  the  insured  signs  such 
claim  or  (2)  if  deducted  from  payment  under 
another  program  administered  by  the  U.S. 
Department  of  Agriculture  shall  be  the  date 
such  payment  was  approved. 

(c)  Following  are  the  cancellation  and 
termination  dates: 


state 

Canceltation 

date 

Termination 
date  for 
indebtedness 

Jan.  10. 

Nov.  10. 

(d)  In  the  absence  of  a  notice  from  the 
insured  to  cancel,  and  subject  to  the 
provisions  of  subsections  (a),  (b)  and  (c)  of 
this  section,  and  section  7  of  the  Appendix, 
the  contract  shall  continue  in  force  for  each 
succeeding  crop  year. 

Appendix 

(Additional  Terms  and  Conditions) 

1.  Meaning  of  Terms,  For  the  purposes  of 
grape  crop  insurance: 

(a)  “Actuarial  table”  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  the  Corporation  which  are  on  ftle  for 
public  inspection  in  the  office  for  the  county, 
and  which  show  the  production  guarantees, 
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coverage  levels,  premium  rates,  prices  for 
computing  indemnities,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  grape  insurance  in  the  county. 

(b)  “Contiguous  land”  means  land  which  is 
touching  at  any  point,  except  that  land  which 
is  separated  by  only  a  public  or  private  right- 
of-way  shall  be  considered  contiguous. 

(c)  “County”  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  on  the  actuarial 
table. 

(d)  “Crop  year”  means  the  period  beginning 
with  the  date  insurance  attaches  to  the  grape 
crop  and  extending  through  normal  harvest 
time,  and  shall  be  designated  by  the  calendar 
year  in  which  the  grapes  are  normally 
harvested. 

(e)  “Harvest"  means  picking  the  grapes 
from  the  vine{s). 

(f)  “Insurable  acreage"  means  the  land 
classified  as  insurable  by  the  Corporation 
and  shown  as  such  on  the  county  actuarial 
table. 

(g)  “Insured”  means  the  person  who 
submitted  the  application  accepted  by  the 
Corporation. 

(h)  “Office  for  the  county”  means  the 
Corporation's  office  serving  the  county 
shown  on  the  application  for  insurance  or 
such  office  as  may  be  designated  by  the 
Corporation. 

(ij  “Person”  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

(j)  “Share”  means  the  interest  of  the 
insured  as  landlord,  owner-operator,  or 
tenant  in  the  insured  grape  crop  at  the  time 
insurance  attaches  as  reported  by  the  insured 
or  as  determined  by  the  Corporation, 
whichever  the  Corporation  shall  elect  and  no 
other  share  shall  be  deemed  to  be  insured: 
Provided,  That  for  the  purpose  of  determining 
the  amount  of  indemnity,  the  insured  share 
shall  not  exceed  the  insured's  share  at  the 
earliest  of  (1]  the  date  of  beginning  of  harvest 
on  the  unit,  (2)  the  calendar  date  for  the  end 
of  the  insurance  period,  or  (3)  the  date  the 
entire  crop  on  the  unit  is  destroyed,  as 
determined  by  the  Corporation. 

(k)  “Tenant”  means  a  person  who  rents 
land  from  another  person  for  a  share  of  the 
grape  crop  or  prceeds  therefrom. 

(l)  “Ton”  means  2,000  pounds. 

(m)  “Unit”  means  all  insurable  acreage  of 
grapes  in  the  county  which  is  located  on 
contiguous  land,  and,  at  the  time  insurance 
attaches  for  the  crop  year,  (1)  in  which  the 
insured  has  a  100  percent  share,  or  (2)  which 
is  owned  by  one  entity  and  operated  by 
another  entity  on  a  share  basis.  Land  rented 
for  cash,  a  fixed  commodity  payment,  or  any 
consideration  other  than  a  share  in  the  grape 
crop  on  such  land  shall  be  considered  as 
owned  by  the  lessee.  Land  which  would 
otherwise  be  one  unit  may  be  divided 
according  to  applicable  guidelines  on  file  in 
the  office  for  the  county  or  by  written 
agreement  between  the  Corporation  and  the 
insured.  The  Corporation  shall  determine 
units  as  herein  defined  when  adjusting  a  loss, 
notwithstanding  what  is  shown  on  the 


acreage  report,  and  has  the  right  to  consider 
any  acreage  and  share  reported  by  or  for  the 
insured's  spouse  or  child  or  any  member  of 
the  insured's  household  to  be  the  bona  fide 
share  of  the  insured  or  any  other  person 
having  the  bona  fide  share. 

2.  Acreage  Insured,  (a)  The  Corporation 
reserves  the  right  to  limit  the  insured  acreage 
of  grapes  to  any  acreage  limitations 
established  under  any  Act  of  Congress, 
provided  the  insmed  is  so  notified  in  writing 
prior  to  the  date  insurance  attaches. 

(b)  If  the  insured  does  not  submit  an 
acreage  report  on  or  before  the  acreage 
reporting  date  on  file  in  the  office  for  the 
county,  the  Corporation  may  elect  to 
determine  by  units  the  insured  acreage  and 
share  or  declare  the  insured  acreage  on  any 
unit(s)  to  be  “zero”.  If  the  insured  does  not 
have  a  share  in  any  insured  acreage  in  the 
county  for  any  year,  the  insured  shall  submit 
a  report  so  indicating.  Any  acreage  report 
submitted  by  the  insured  may  be  revised  only 
upon  approval  of  the  Corporation. 

3.  Irrigated  acreage,  (a)  Where  the 
actuarial  table  provides  for  insurance  on  an 
irrigated  practice,  the  insured  shall  report  as 
irrigated  only  the  acreage  for  which  the 
insured  has  adequate  facilities  and  water  to 
carry  out  a  good  irrigation  practice  at  the 
time  insurance  attaches. 

(b)  Where  irrigated  acreage  is  insurable, 
any  loss  of  production  caused  by  failure  to 
carry  out  a  good  irrigation  practice,  except 
failure  of  the  water  supply  from  an 
unavoidable  cause  occurring  after  the 
insurance  attaches,  as  determined  by  the 
Corporation,  shall  be  considered  as  due  to  an 
uninsured  cause.  The  failure  or  breakdown  of 
irrigation  equipment  or  facilities  shall  not  be 
considered  as  a  failure  of  the  water  supply 
from  an  unavoidable  cause. 

4.  Annual  Premium,  (a)  If  there  is  no  break 
in  the  continuity  of  participation,  any 
premium  adjustment  applicable  under  section 
5  of  the  policy  shall  be  transferred  to  (1)  the 
contract  of  the  insured's  estate  or  surviving 
spouse  in  case  of  death  of  the  insured,  (2]  the 
contract  of  the  person  who  succeeds  the 
insured  if  such  person  had  previously 
participated  in  the  vineyard  operation,  or  (3) 
the  contract  of  the  same  insured  who  stops 
operating  a  vineyard  in  one  county  and  starts 
operating  a  vineyad  in  another  county. 

(b)  If  there  is  a  break  in  the  continuity  of 
participation,  any  reduction  in  premium 
earned  under  section  5  of  the  policy  shall  not 
thereafter  apply;  However,  any  previous 
unfavorable  insurance  experience  shall  be 
considered  in  premium  computation 
following  a  break  in  continuity. 

5.  Claim  for  and  Payment  of  Indemnity,  (a) 
Any  claim  for  indemnity  on  a  imit  shall  be 
submitted  to  the  Corporation  on  a  form 
prescribed  by  the  Corporation. 

(b)  In  determining  the  total  production  to 
be  counted  for  each  unit,  production  from 
units  on  which  the  production  has  been 
commingled  will  be  allocated  to  such  units  in 
proportion  to  the  liability  on  each  unit. 

(c)  There  shall  be  no  abandonment  to  the 
Corporation  of  any  insured  grape  acreage. 

(d)  In  the  event  that  any  claim  for 
indemnity  under  the  provisions  of  the 
contract  is  denied  by  the  Corporation,  an 
action  on  such  claim  may  be  brought  against 


the  Corporation  under  the  provisions  of  7 
U.S.C.  ISOSjcj:  Provided,  That  the  same  is  * 
brought  within  one  year  after  the  date  notice 
of  denial  of  the  claim  is  mailed  to  and 
received  by  the  insured. 

(e)  Any  indemnity  will  be  payable  within 
30  days  after  a  claim  for  indemnity  is 
approved  by  the  Corporation.  However,  in  no 
event  shall  the  Corporation  be  liable  for 
interest  or  damages  in  connection  with  any 
claim  for  indemnity  whether  such  claim  be 
approved  or  disapproved  by  the  Corporation. 

(f)  If  the  insured  is  an  individual  who  dies, 
disappears,  or  is  judicially  declared 
incompetent,  or  the  insured  is  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved  after  insurance  attaches  for  any 
crop  year,  any  indemnity  will  be  paid  to  the 
person(s)  the  Corporation  determines  to  be 
beneficially  entitled  thereto. 

(g)  The  Corporation  reserves  the  right  to 
reject  any  claim  for  indemnity  if  any  of  the 
requirements  of  this  section  or  section  8  of 
the  policy  are  not  met  and  the  Corporation 
determines  that  the  amount  of  loss  cannot  be 
satisfactorily  determined. 

6.  Subrogation.  The  insured  (including  any 
assignee  or  transferee)  assigns  to  the 
Corporation  all  rights  of  recovery  against  any 
person  for  loss  or  damage  to  the  extent  that 
payment  hereunder  is  made  by  the 
Corporation.  The  Corporation  thereafter  shall 
execute  all  papers  required  and  take 
appropriate  action  as  may  be  necessary  to 
secure  such  rights. 

7.  Termination  of  the  Contract,  (a)  The 
contract  shall  terminate  if  no  premium  is 
earned  for  five  consecutive  years. 

(b)  If  the  insured  is  an  individual  who  dies 
or  is  judicially  declared  incompetent,  or  the 
insured  entity  is  other  than  an  individual  and 
such  entity  is  dissolved,  the  contract  shall 
terminate  as  of  the  date  of  death,  judicial 
declaration,  or  dissolution;  however,  if  such 
event  occurs  after  insmance  attaches  for  any 
crop  year,  the  contract  shall  continue  in  force 
through  such  crop  year  and  terminate  at  the 
end  thereof.  Death  of  a  partner  in  a 
partnership  shall  dissolve  the  partnership 
unless  the  partnership  agreement  provides 
otherwise.  If  two  or  more  persons  having  a 
joint  interest  are  insured  jointly,  death  of  one 
of  the  persons  shall  dissolve  the  joint  entity. 

8.  Coverage  Level  and  Price  Election,  (a)  If 
the  insured  has  not  elected  on  the  application 
a  coverage  level  and  price  at  which 
indemnities  shall  be  computed  from  among 
those  shown  on  the  actuarial  table,  the 
coverage  level  and  price  election  which  shall 
be  applicable  under  the  contract,  and  which 
the  insured  shall  be  deemed  to  have  elected, 
shall  be  as  provided  on  the  actuarial  table  for 
such  purposes. 

(b)  The  insured  may,  with  the  consent  of 
the  Corporation,  change  the  coverage  level 
and/or  price  election  for  any  crop  year  on  or 
before  the  closing  date  for  submitting 
applications  for  that  crop  year. 

9.  Assignment  of  Indemnity.  Upon  approval 
of  a  form  prescribed  by  the  Corporation,  the 
insured  may  assign  to  another  party  the  right 
to  an  indemnity  for  the  crop  year  and  such 
assignee  shall  have  the  right  to  submit  the 
loss  notices  and  forms  as  required  by  the 
contract. 

10.  Contrqct  Changes.  The  Corporation 
reserves  the  right  to  change  any  terms  and 
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provisions  of  the  contract  from  year  to  year. 
Any  changes  shall  be  mailed  to  the  insured  or 
placed  on  file  and  made  available  for  public 
inspection  in  the  office  for  the  county  at  least 
15  days  prior  to  the  cancellation  date 
preceding  the  crop  year  for  which  the 
changes  are  to  become  effective,  and  such 
mailing  or  hling  shall  constitute  notice  to  the 
insured.  Acceptance  of  any  changes  will  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  the  insured  to  cancel  the  contract 
as  provided  in  section  12  of  the  policy. 

Note. — The  reporting  requirements 
contained  herein  have  been  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942  and  0MB  Circular  A-40. 

Approved  by  the  Board  of  Directors  on 
May  30, 1980. 

Peter  F.  Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Dated:  June  13, 1980. 

Approved  by: 

W.  Otto  Johnson, 

Acting  Manager. 

(FR  Doc.  80-18454  Filed  e-l&-80:  8:45  am) 

BILLING  CODE  3410-08-M 


Rural  Electrification  Administration 
7  CFR  Part  1701 

Proposed  Revision  of  REA  Bulletins; 
185-1:465-1,  Audit  of  REA  Borrowers’ 
Accounting  Records;  181-1,  Uniform 
System  of  Accounts;  and  108-2, 
Operating  Report,  To  Provide 
Accounting  and  Disclosure 
Requirements  for  Jointly-Owned 
Electric  Plant 

agency:  Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture. 
action:  Proposed  Rule. 

summary:  a  notice  announcing  and 
inviting  public  comments  on  a  proposed 
revision  of  REA  Bulletin  185-1:465-1, 
Audit  of  REA  Borrowers’  Accounting 
Records  and  REA  Bulletin  181-3, 
Accounting  Interpretations  for  Rural 
Electric  Borrowers,  was  published  in  the 
Federal  Register  on  July  10, 1979  (44  FR 
40319).  After  consideration  of  the 
comments  received,  the  Rural 
Electrification  Administration  (REA)  has 
decided  that,  in  addition  to  REA  Bulletin 
185-1:465-1,  REA  Bulletin  181-1, 

Uniform  System  of  Accounts  Prescribed 
for  Electric  Borrowers  of  the  Rural 
Electrification  Administration,  and  REA 
Bulletin  108-2,  Operating  Report-Power 
Supply  Borrowers  and  Distribution 
Borrowers  with  Generating  Facilities, 
should  be  revised,  and  that  the  addition 
of  an  accounting  interpretation  about 
joint  ownership  and  operation  of  electric 
plant  to  REA  Bulletin  181-3,  Accounting 


Interpretations  for  Rural  Electric 
Borrowers,  should  be  deferred. 

In  adopting  this  Proposed  Rule,  REA 
has  decided  that  the  alternative 
accounting  contained  in  the  Advance 
Notice,  based  on  APB  No.  18,  The  Equity 
Method  of  Accounting  for  Investments 
in  Common  Stock,  as  extended  by 
Accounting  Interpretation  No.  1  (New 
York:AICPA,  Nov.  1971),  is  not 
appropriate  for  undivided  interests  in 
utility  plant  under  joint  ownership 
agreements  that  do  not  create  legal 
entities  for  which  separate  financial 
statements  are  presented.  The  Proposed 
Rule  provides  accounting  for  the  joint 
ownership  and  operation  of  electric 
production  and  transmission  plant  that 
treats  the  undivided  interest  as  if  such 
plant  were  the  entire  plant  and  wholly 
owned  and  provides  for  disclosure  of 
the  extent  of  ownership,  the  amount  of 
jointly-owned  assets  in  the  balance 
sheet,  a  statement  that  the  cooperative’s 
share  of  direct  expenses  are  included  in 
the  corresponding  expenses  in  its 
statement  of  revenue  and  patronage 
capital  and  a  statement  that  each 
participant  provides  its  own  financing, 
DATE:  Public  comment  must  be  received 
by  REA  no  later  than  August  19, 1980. 
ADDRESS:  Submit  written  comments  to 
the  Director,  Accounting  and  Auditing 
Division,  Rmal  Electrification 
Administration,  Room  4307,  South 
Building,  U.S.  Department  of 
Agricidture,  Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sheldon  Chazin  (above  address), 
telephone  (202)  447-7221. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Rural  Electricfication  Act,  as 
amended  (7  U.S.C.  901  et  seg.),  REA 
proposes  to  revise  REA  Bulletins  185- 
1:465-1, 181-1  and  108-2  as  follows: 

Bulletin  185-1:465-1,  Audit  of  REA 
Borrowers’  Accounting  Records 

PART IV.  Requirements  for  Audit  of 
Rea  Borrowers’  Accounting  Records 

VII.  Auditing  and  Reporting 
Requirements: 

C.  Specific  auditing  and  reporting 
requirements: 

21.  As  to  other  areas  requiring 
disclosures — 

K.  Joint  Ownership  Agreements — 
Provide  in  the  financial  statements  or 
their  notes,  disclosures  concerning 
undivided  interests  and  operations 
under  agreements  that  do  not  create 
legal  entities  for  which  separate 
financial  statements  are  presented.  Such 
disclosure  should  include: 

(1)  The  extent  of  interests  in  jointly- 
owned  plant  showing  the  total  amount 
of  electric  plant  in  service,  the 
accumulated  provision  for  depreciation, 
the  amount  of  plant  under  construction. 


and  the  proportionate  share  owned  by 
the  cooperative. 

(2)  The  amount  of  other  jointly-owned 
assets  in  the  balance  sheet  that  are 
significant  enough  to  affect  evaluations 
and  decisions. 

(3)  A  statement  that  the  dollar 
amoimts  represent  the  cooperative’s 
share  in  each  joint  plant  and  that  each 
participant  provides  its  own  financing. 

(4)  A  statement  that  the  cooperative’s 
share  of  direct  expenses  (e.g.,  fuel, 
maintenance,  and  other  operating 
expenses)  are  included  in  the 
corresponding  expenses  on  its  statement 
of  revenue  and  patronage  capital. 

Bulletin  181-1,  Uniform  System  of 
Accounts  Prescribed  for  Electric 
Borrowers  of  the  Rural  Electrification 
Administration 

General  Instructions 

Additional  general  instructions  for 
REA  Borrowers. 

2.  Records:  Where  joint  ownership 
and  operation  of  electric  plant  does  not 
create  a  legal  entity  for  which  separate 
financial  statements  are  presented, 
subdivisions  of  the  accounts 
representing  the  borrower’s  imdivided 
interest  in  the  project  shall  be  kept  to 
support  the  required  disclosure. 

14.  Transactions  With  Associated 
Companies.  This  instruction  shall  also 
apply  to  transactions  and  amounts  of 
undivided  interests  included  in  the 
accounts  relating  to  joint  ownership  and 
operations  resulting  from  joint 
participation  agreements  that  do  not 
create  a  legal  entity  for  which  separate 
financial  statements  are  presented. 

Bulletin  108-2,  Operating  Report — 
Power  Supply  Borrowers  and 
Distribution  Borrowers  with  Generating 
Facilities, 

Attachment  to  REA  Bulletin  108-2, 
Instructions  for  the  Preparation  of  the 
Operating  Report. 

General 

9.  Borrowers  having  agreements  for 
the  joint  ownership  and  operation  of 
electric  utility  plant  for  which  separate 
financial  statements  are  not  presented 
will  include  in  the  Operating  Report  an 
attachment.  Footnotes  to  the  Operating 
Report  with  sufficient  detail  to  disclose 
the  extent  of  the  undivided  interest  in 
the  jointly-owned  plants.  Sections  A  arid 
B  of  REA  Form  12a  must  be  footnoted  to 
clearly  disclose  the  effects  of  jointly 
owned  plant.  Forms  12d,  12e,  12f,  and 
12g  will  be  prepared  for  the  jointly 
owned  plant  so  that  total  plant 
operations  and  the  borrower’s  pro  rata 
share  thereof  are  shown.  The  amounts 
of  other  jointly  owned  assets  in  the 
Balance  Sheet  that  will  materially 
distort  the  ratios  in  Section  G  of  the 
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Form  12h.  such  as  Fuel  Stock,  should  be 
disclosed. 

In  response  to  the  Advance  Notice  of 
Proposed  Rulemaking  REA  received 
comments  from  many  respondents.  In 
general,  the  respondents  considered  the 
alternative  accounting  based  on  APB 
No.  18  to  be  inappropriate  and  agreed 
that  the  accounting  should  be  as  if  the 
plant  were  wholly-owned  with 
disclosure  similar  to  that  required  by  the 
Security  and  Exchange  Commission’s 
Staff  Accounting  Bulletin  No.  28  dated 
December  6. 1978. 

The  importance  of  these  information 
disclosure  requirements  has  been 
emphasized  by  the  American  Institute  of 
Certified  Public  Accountants  in  an 
issued  paper  titled  “Joint  Venture 
Accounting”  (Accounting  Standards 
Executive  Committee,  dated  July  17. 
1979).  This  paper  has  been  forwarded  to 
the  Financial  Accounting  Standards 
Board  (FASB)  for  review  and 
consideration.  In  view  of  the 
fundamental  need  for  uniform  disclosure 
requirements  among  REA  borrowers, 
R^  has  decided  not  to  delay 
publication  of  the  Proposed  Rule.  The 
impact  of  future  FASB  action  upon  the 
requirements  of  this  proposed  rule  will 
be  considered  at  the  time  such  action  is 
taken. 

This  proposal  has  been  reviewed 
under  the  USD  A  criteria  established  to 
implement  Executive  Order  12044, 
“Improving  Government  Regulations”.  A 
determination  has  been  made  that  this 
action  should  not  be  classiBed 
“significant”  xmder  those  criteria.  A 
Draft  Impact  Analysis  has  been 
prepared  and  is  available  from  the 
Director,  Accouunting  and  Auditing 
Division,  Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture,  Room  4307,  South  Building, 
Washington,  D.C.  20250. 

Dated:  June  10, 1980. 

Susan  T.  Shepard, 

Administrator. 

|FR  Doc.  80-18327  Filed  8-19-80;  8:45  am] 

BILLING  CODE  3410-15-M 


Farmers  Home  Administration 
7  CFR  Part  1980 

Business  and  industriai  Loan  Program 

agency:  Farmers  Home  Administration, 
USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Farmers  Home 
Administration  (FmHA)  proposes  to 
amend  its  regulations  pertaining  to  the 
administration  of  the  Business  and 
Industry  (B&I)  Loan  Program.  Changes 


involve:  (1 1  Redefining  loan  purposes  for 
refinancing  debts:  (2)  revising  equity 
requirements:  and  (3)  revising  personal 
and  corporate  guarantees.  The  intended 
efiect  of  these  actions  is  to  clarify 
FmHA’s  loan  requirements  and 
strengthen  the  program.  These  actions 
are  being  taken  in  response  to  agency 
recommendations  to  correct  deficiencies 
in  the  regulation  as  suggested  by  the 
Department’s  Office  of  Inspector 
General. 

DATES:  Written  comments  must  be 
received  on  or  before  August  19. 1980. 
ADDRESSES:  Submit  written  comments 
in  duplicate  to  the  Office  of  the  Chief, 
Directives  Management  Branch,  Farmers 
Home  Administration,  U.S.  Department 
of  Agriculture,  Room  6346,  Washington, 
D.C.  20250.  All  written  comments  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  during  regular 
woi^  hours  at  the  address  given  above. 
FOR  RJRTHER  INFORMATION  CONTACT: 
Darryl  H.  Evans.  Director.  Business 
Management  and  Development  Division, 
USDA,  FmHA,  Washington,  D.C.  20250, 
telephone  202-447-4150.  The  Draft 
Impact  Analysis  describing  the  options 
considered  in  developing  ffiis  proposed 
rule  and  the  impact  of  implementing 
each  option  is  available  on  request  from 
Mr.  Joseph  Linsley.  Chief,  Directors 
Management  Branch,  USDA-FMHA, 

14th  St.  and  Independence  Ave.,  S.W. 
Rm.  6346-S,  Washington,  DC  20250, 
Phone  (202)  447-4057. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedure  established  in 
Secretary’s  Memorandum  1955  to 
implement  Executive  Order  12044  and 
has  been  classified  “significant.”  FmHA 
proposes  to  amend  various  sections  of 
Subpart  E  of  Part  1980,  Chapter  XVIII, 
Title  7,  Code  of  Federal  Regulations. 
These  changes  are  being  proposed  to 
strengthen  the  B&l  program  and  are 
made  by  FmHA  at  the  recommendation 
of  the  Department’s  Office  of  Inspector 
General.  The  following  specific 
revisions  are  proposed: 

(1)  Section  1980.41 1(a) (12)  is  revised  to 
clarify  the  conditions  FmHA  will  follow 
in  reviewing  loan  applications  when 
debt  refinancing  is  involved. 
Considerable  confusion  has  arisen  in  the 
past  over  the  appropriateness  of  debt 
refinancing  as  it  relates  to  economic 
development  in  rural  communities. 

Many  loan  requests  are  denied  or 
require  restructuring  because  the 
applicant  and  lender  have  not 
substantiated  or  adequately 
documented  the  case  to  conform  to 
FmHA  regulations.  For  example,  in  some 
cases  the  request  for  refinancing  does 
not  actually  save  existing  jobs  or 


provide  for  economic  development  but 
merely  is  a  vehicle  to  reduce  a  lender’s 
exposure  on  a  loan  already  on  its  books 
with  the  applicant.  On  the  other  hand, 
there  are  situations  where  refinancing 
does  actually  save  jobs  or  it  strengthens 
the  proposal  (e.g.  to  obtam  lien  position 
for  collateral  where  appropnate.  to 
Improve  net  cash  flow  by  restructuring 
short-term  debts  that  should  have  been 
financed  over  longer  penods  of  time). 

The  proposed  change  will  indicate 
specific  situations  where  refinancing  is 
appropriate. 

(2)  Action  1980.441  is  revised  to 
clarify  the  equity  requirements  for  B&I 
applications.  FmHA  has  received  many 
inquiries  for  interpretation  of  our 
present  regulations  on  equity  and  has 
been  asked  for  guidelines  in  the 
calculation  of  equity  The  proposed 
changes  will  provide  more  specific 
circumstances  where  equity  is  involved. 
For  example.  FmHA  believes  that  equity 
should  consist  of  either  cash  or  tangible 
earning  assets  at  book  value.  In  some 
instances,  applicants  have  wanted  to 
use  all  appraisal  surplus  as  equity  for 
the  project.  While  this  may  be 
appropriate  in  circumstances  where 
land  and  building  have  appreciated 
substantially  above  current  book  value, 
it  should  not  represent  the  entire  basis 
for  meeting  the  equity  contribution  of  a 
project. 

(3)  Section  1980.443  deals  with 

.  personal  and  corporate  guarantee 
requirements.  FniHA  will  consider  an 
exemption  from  the  requirements  for 
personal  and  corporate  guarantees  if  the 
applicant  has  a  favorable  credit  history, 
proven  management,  profitable 
operation  or  if  the  business  ownership  is 
considered  widely  held  or  if  legally 
restricted,  etc.  The  proposed  rule  is 
more  descriptive  and  should  eliminate 
confusion  in  this  matter  on  the  part  of 
the  lender,  applicant  and  FmHA. 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  to  the  Chief,  Directives 
Management  Branch. 

As  proposed.  Subpart  E  of  Part  1980  is 
amended  as  follows: 

1.  Section  1980.41 1( a  )(12)  is  amended 
to  read  as  follows: 

§  1980.411  Loan  purposes. 
***** 

(a)  Private  entrepreneurs.  *  *  * 

(12)  Lenders  and  FmHA  must  provide 
as  part  of  their  loan  analysis  the  reasons 
for  refinancing  and  the  file  must  be 
dociunented  accordingly.  Refinancing 
debts  may  be  allowed  in  connection 
with  viable  projects  when  it  is 
determined  by  the  lender  and  FmHA 
that  it  is  necessary  to  save  existing  jobs 
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or  promote  rural  development. 
ReHnancing  in  accordance  with  this 
paragraph  may  be  insured  or  guaranteed 
only  when; 

(i)  It  is  necessary  to  spread 
substantial  debt  payment  over  a  longer 
period  of  time  thereby  improving  the 
business's  net  cash  flow  and  working 
capital  position  consistent  with  the 
useful  life  of  the  asset(s)  being 
reHnanced.  or 

(ii)  For  payment  of  short-term  debt 
when  required  in  situations  customarily 
financed  over  long  periods  of  time  (e.g. 
financing  when  the  purchase  of  real 
estate,  machinery,  or  equipment  with 
short-term  debt  or  cash  expenditures, 
when  lenders  would  not  extend 
reasonable  longer  terms  to  the 
business). 

FmHA  will  consider  any  lender’s 
exposure  as  it  relates  to  this  item  12  and 
may  adjust  the  guarantee  percentage 
accordingly. 

«  *  «  *  * 

2.  Section  1980.441  is  amended  as 
follows: 

§  1980.441  Applicant  equity  requirements. 

(a)  A  minimum  of  10%  tangible 
balance  sheet  equity  will  be  required  for 
insured  loans  at  loan  closing  or  at  the 
time  the  Loan  Note  Guarantee  is  issued 
for  guaranteed  loans.  However,  balance 
sheet  equity  in  the  amount  of  20-25% 
will  be  required  under  the  following 
circumstances: 

(1)  For  new  businesses  since  they  do 
not  have  a  history  of  proven  operations 
and  such  businesses  generally 
experience  unforeseen  startup  expenses 
which  may  deplete  available  cash 
resources. 

(2)  For  businesses  where  the  applicant 
does  not  or  can  not  offer  a  limited  or  full 
personal  or  corporate  guarantee  as 
required  in  Section  1980.443  and  thereby 
weakens  the  financial  soundness  of  the 
loan. 

(3)  For  energy  related  businesses 
since  these  type  of  projects  may  be 
technically  feasible,  but  in  many 
instances  are  more  susceptible  to  higher 
risk  and  FmHA  believes  a  higher  equity 
position  will  assure  management’s 
commitment  to  the  project.  FmHA  may 
also  require  more  than  a  ten  per  cent 
equity  investment  in  projects  other  than 
those  immediatly  above  if  the  reviewing 
official  makes  a  written  determination 
that  special  circumstances  necessitate 
this  course  of  action.  Special 
circumstances  are  limited  to  credit 
factors  which  negatively  affect  the 
financial  soimdness  of  the  loan,  the 
chances  of  the  project’s  success,  or  the 
repayment  ability  of  the  borrower.  Such 
determination  will  be  in  writing  and 
explain  fully  what  the  special 


circumstances  are  and  how  FmHA 
decided  upon  the  percentage  of  equity 
investment  to  be  required  in  the 
individual  case. 

(b)  As  a  minimum.  FmHA  will  require 
the  applicant  to  contribute  one-half  of 
the  equity  requirement  in  the  form  of 
either  cash  or  tangible  earning  assets 
injected  into  the  business  and  reflected 
on  the  balance  sheet.  When  there  is 
appraisal  surplus  supported  by  an 
appraisal  report,  even  though  it  may  not 
be  consistent  with  generally  accepted 
accounting  principles.  FmHA  may  allow 
such  appraisal  surplus  in  the 
computation  of  equity  provided  it  is 
based  on  land  and/or  buildings  only  and 
such  appraisal  surplus  does  not 
constitute  more  than  one-half  of  the 
equity  contribution.  However,  further 
consideration  towards  the  equity 
contribution  may  be  given  by  FmHA 
when  there  has  been  a  rapid  writedown 
of  the  earning  assets,  and  the  writedovm 
is  not  consistent  with  the  useful  life  of 
the  asset. 

(c)  FmHA  may  consider  subordinate 
debt  as  equity  provided  such  debt  does 
not  constitute  more  than  one  half  of  the 
equity  contribution  required  by  FmHA 
and  principal  payments  are  deferred 
during  the  life  of  the  FmHA  loan  or  until 
such  time  as  the  lender  with  FmHA 
concurrence  determines  to  release  such 
restriction  on  principal  payments  to  the 
subordinated  debt  holders.  Subordinate 
debt  arising  from  deferred  or  accrued 
salaries  and/or  wages  will  not  be 
considered  by  FmHA  as  equity 
contribution. 

Administrative: 

*  it  *  -k  if 

3.  §  1980.443  (b)  is  amended  and  a  • 
new  administrative  paragraph  is  added 
after  subparagraph  (c)  (4)  to  read  as 
follows: 

§  1960.443  Collateral,  personal  and 
corporate  guarantees,  and  other 
requirements. 

***** 

(b)  Personal  and  corporate 
guarantees.  (1)  Uncon^tional  personal 
guarantees  (i.e.  absolute  guarantee  of 
full  and  punctual  payment  and 
performance  by  the  borrower)  fi-om 
owners  or  major  stockholders  as 
determined  by  FmHA  and  all  partners  of 
partnerships  unless  restricted  by  law 
will  be  required  imless  exempted  as 
provided  for  in  paragraph  (b)(2)  of  this 
section.  Guarantees  of  peu'ent, 
subsidiaries,  or  affiliated  companies 
and/ or  secured  guarantees  may  also  be 
required. 

(2)  An  exception  to  the  requirement 
for  personal  or  corporate  guarantees 


may  be  made  by  FmHA  when  requested 
by  the  lender  and: 

(i)  If  the  applicant  has  a  satisfactory 
and  current  Dun  and  Bradstreet  credit 
report,  proven  management,  evidence  of 
the  market  necessary  to  support 
projections,  profitable  historical 
performance  of  no  less  than  3  years, 
abundant  collateral  to  protect  the  lender 
and  FmHA,  sufficient  cash  flow  to 
service  its  debts,  and  meets  key  industry 
standards  such  as  those  of  Robert 
Morris  Associates.  Dun  and  Bradstreet 
or  the  like;  or 

(ii)  If  the  applicants  stock  is  widely 
enough  held  so  that  no  one  individual 
can  exercise  control.  Examples  of 
control  would  include  but  are  not 
limited  to:  holding  sufficient  proxies, 
maintaining  sufficient  family  or  special 
interest  voting  blocks:  or 

(iii)  If  an  applicant  which  has  a 
parent,  subsidiary,  or  affiliate  which  is 
legally  restricted  from  guaranteeing,  or  if 
the  FmHA  guarantee  would  conflict  with 
existing  contractual  obligations. 
Examples  of  legal  restrictions  include 
but  are  not  limited  to  those  restrictions 
which  may  exist  in  charters  or  by-laws 
and  the  like  which  place  controls  upon 
guarantees  and  related  contingency 
liabilities.  Examples  of  existing 
contractual  obligations  include  but  are 
not  limited  to  restrictions  in  loan 
agreements  or  in  credit  lines  which  may 
preclude  guaranteeing. 

(3)  Unsecured  personal  guarantees  are 
not  considered  to  be  collateral  for 
purposes  of  adequacy  of  security. 
Personal  guarantees  will  be  secured  by 
collateral  when  business  collateral 
offered  is  determined  by  FmHA  to  be 
insufficient  or  when  the  applicant’s 
credit  does  not  meet  the  program’s 
normal  requirements. 

(4)  Guarantors  of  applicants  will: 

(i)  In  the  case  of  personal  guarantees, 
provide  current  financial  statements 
(not  over  60  days  at  time  of  filing), 
signed  by  the  guarantors,  which  make  a 
clear  disclosure  of  community  or 
homestead  property. 

(ii)  In  the  case  of  corporate 
guarantees,  provide  current  financial 
statements  (not  over  90  days  old  at  time 
of  filing),  certified  by  an  officer  of  the 
corporation. 

(iii)  When  applicable,  provide  written 
evidence  to  FmHA  of  their  inability  to 
provide  a  guarantee  because  of  existing 
contractual  arrangements  or  legal 
restrictions. 

***** 

Administrative: 

Within  their  loan  approval  authority.  State 
Directors  will  examine  the  personal  and 
corporate  guarantee  requirements  as  set  forth 
in  §  1980.443  (b)  of  this  Subpart  and  will 
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make  a  decision  as  to  what  type  and  size  of 
guarantee  is  warranted  by  FmHA  in  a  given 
case.  The  loan  file  will  be  fully  documented 
as  to  the  facts  and  reasons  for  the  decisions 
reached. 

***** 

This  document  has  been  reviewed  in 
accordance  with  FmHA  Instruction 
1901-G,  “Environmental  Impact 
Statements.”  It  is  the  determination  of 
FmHA  that  the  proposed  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969,  P.L  91-190,  an 
Enviroiunental  Impact  Statement  is  not 
required. 

(7  U.S.C.  1989;  delegation  of  authority  of 
Secretary  of  Agriculture,  7  CFR  2.23: 
delegation  of  authority  by  Assistant 
Secretary  of  Agriculture  for  Rural 
Development  7  CDR  2.70) 

Dated;  May  19, 1980. 

Alex  P.  Mercuie, 

Assistant  Secretary  for  Rural  Development. 

pH  Doc.  80-18614  Filed  6-19-80;  8:45  am) 

BILLING  CODE  3410-07-M 


DEPARTMENT  OF  ENERGY 

10  CFR  Parts  622  and  624 

Sales  Regulation;  Contract  Disputes 
Clause 

agency:  Department  of  Energy. 

ACTION:  Proposed  Rule. 

summary:  The  proposed  policy  requires 
a  Disputes  clause  in  all  DOE  sales 
contracts  of  personal  property  other 
than  electric  power  marketing  sales 
contracts,  and  makes  clear  the 
applicability  of  the  Contract  Disputes 
Act  of  1978  and  the  jurisdiction  of  the 
Energy  Board  of  Contract  Appeals 
(EBCA)  to  DOE  sales  contracts.  The 
need  for  this  policy  arises  from  the  lack 
of  a  standard  requirement  and  therefore 
the  potential  coiifusion  as  to  methods  of 
settling  disagreements,  and  of  the  forum 
for  appeal  relative  to  DOE  sales 
contracts.  The  anticipated  effect  is  to 
preclude  potential  confusion  and 
uncertainty  and  to  avoid  unnecessary 
litigation  and  expnse  to  both  parties. 
date:  Submit  comments  on  or  before 
July  21, 1980. 

ADDRESS:  Conunents  should  be 
addressed  to  Mr.  Richard 
Wojciechowski,  Procurement  and 
Contracts  Management,  M.S.  1J009, 
Department  of  Energy,  1000 
Independence  Avenue,  S.W., 
Washington,  DC  20585. 


FOR  FURTHER  INFORMATION  CONTACT: 

Richard  T.  Wojciechowski,  Procurement 
Policy  Branch  (PR-211),  Policy  and 
Procedures  Division,  Ftocurement  and 
Contracts  Management  Directorate, 
Department  of  Eiiergy,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585.  Telephone 
(202)  252-8188. 

Lester  W.  Schiefelbein,  Jr.,  Office  of  the 
Assistant  General  Counsel  for 
Procurement,  Department  of  Energy, 
1000  Independence  Avenue,  SW., 
Washington,  DC  20585.  Telephone 
(202) 252-6902. 

SUPPLEMENTARY  INFORMATION:  The 

policy  and  proposed  contract  clause 
would  accomplish  the  following,  with 
the  below  stated  anticipated  effects: 

1.  Requires  a  Disputes  clause 
consistent  with  the  Contract  Disputes 
Act  of  1978  in  DOE  contracts  for  sale  of 
personal  property. 

Effect — avoids  confusion  and 
uncertainty  as  to  the  mechanism  for 
settlement  of  disagreements  and  the 
appeal  rights  of  both  parties  to  the  sales 
contract,  diminishing  the  probability 
that  either  party  wodd  inadvertently 
jeopardize  its  rights  and  eliminating 
unnecessary  litigation.  Also,  establishes 
the  finality  of  contracting  officer 
decisions  absent  appeal  pursuant  to  the 
Contract  Disputes  Act  of  1978. 

2.  Requires  continuation  of  contract 
performance  at  the  direction  of  the 
contracting  officer. 

Effect — ^permits  the  Government  to 
require  continuing  performance  in  the 
national  interest  despite  the  existence  of 
a  dispute,  thus  avoiding  disruptions 
which  could  be  detrimental  to  national 
energy  supply  distribution,  and  avoiding 
jeopardy  to  each  party’s  rights  which 
mi^t  otherwise  be  inferred  fi:om 
continuation  of  performance  during  a 
dispute.  Disruption  of  crude  oil 
distribution  firom  the  Strategic  Petroleum 
Reserve,  which  may  resiilt  in  severe 
regional  shortages,  and  disruptions  in 
acceptance  of  oil  from  Naval  Petroleum 
Reserves  which  may  require  shutting 
down  of  all  field  operations  in  the 
Reserve  due  to  absence  of  storage 
facilities,  thereby  causing  an  oil  supply 
shortage,  are  examples  of  adverse 
situations  which  may  result  from 
discontinued  performace  under  sales 
contracts  during  a  dispute. 

3.  Requires  a  certification  of  accuracy 
and  good  faith  for  claims  in  excess  of 
$50,000. 

Effect — consistent  with  the  Contract 
Disputes  Act  of  1978,  this  requirement 
should  discourage  submission  of 
unsubstantiated  claims. 

4.  Provides  for  payment  of  interest 
upon  unpaid  claims  by  both  parties. 


Effect — ^provides  equitable  payment  of 
interest  upon  payments  that  should  have 
made,  but  were  not  made  until 
resolution  of  the  dispute. 

This  policy  is  not  considered 
significant  because  it  does  not  impact 
national  policy  objectives  or  regulatory 
programs,  and  does  not  impose  reporting 
requirements  or  impact  the  environment, 
nor  is  it  expected  to  be  controversial. 

Dated:  June  11, 1980,  Washington,  D.C. 
Berton  J.  Roth, 

Director,  Office  of  Policy  Procurement  and 
Contracts,  Management  Directorate. 

10  CFR,  Chapter  II  is  amended  by 
adding  Subchapter  I  consisting  of  Parts 
620-624,  to  read  as  follows: 

SU8CHAPTER  I— SALES  REGULATION 


PART  622— CONTRACTUAL 
PROVISIONS 

§  622.103  Disputes  provisions. 

(a)  Except  as  provided  in  (b)  below, 
all  EKDE  contracts  for  the  sale  of 
personal  property  to  any  organization 
outside  of  the  U.S.  Govermnent,  other 
than  contracts  for  sale  of  electric  power 
by  the  Power  Marketing 
Administrations,  shall  include  a 
Disputes  clause  which  provides  for: 

(1)  Binding  final  decisions  by  the 
Contracting  Officer,  subject  to  appeal; 

(2)  Appeal  rights  pursuant  to  the 
Contract  Disputes  Act  of  1978; 

(3)  Continuation  of  performance  by 
the  contractor  at  the  direction  of  the 
Contracting  Officer  pending  final 
resolution  of  the  dispute. 

(b)  The  Secretary  may  exempt  a 
contract  or  class  of  contracts  from  this 
requirement  upon  determination  that  it 
would  not  be  in  the  public  interest  in  an 
individual  contract  or  class  of  contracts 
with  a  foreign  government,  or  agency 
thereof,  or  international  organization,  or 
subsidiary  body  thereof,  to  include  the 
Disputes  clause,  as  permitted  by  Section 
3  of  the  Contract  Disputes  Act  of  1978. 

(c)  The  Energy  Board  of  Contract 
Appeals  has  cognizance  over  disputes 
relating  to  DOE  sales  contracts. 

(d)  The  Disputes  clause  in  624.102-4 
shall  be  used  in  accordance  with  this 
622.103. 

(Sec.  644,  Pub.  L  06-91,  91  Stat.  599, 42  U.S.C. 
7254) 

PART  624-CONTnACT  CLAUSES 
§624.102-4  Disputes. 

The  following  clause  shall  be  used  in 
accordance  wi&  §  622.103: 


Part 

620  [Reserved] 

621  [Reserved] 

622  Contractual  Provisions. 

623  [Reserved] 

624  Contract  Clauses. 
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Disputes 

(a)  This  contract  is  subject  to  the  Contract 
Disputes  Act  of  1978  (41  U.S.C.  601  et  seq.).  If 
a  dispute  arises  relating  to  the  contract,  the 
purchaser  may  submit  a  claim  to  the 
Contracting  Officer  who  shall  issue  a  written 
decision  on  the  dispute. 

(b)  "Claim"  means: 

(1)  A  written  request  submitted  to  the 
Contracting  Officer, 

(2)  For  payment  of  money,  adjustment  of 
contract  terms,  or  other  relief; 

(3)  Which  is  in  dispute  or  remains 
unresolved  after  a  reasonable  time  for  its 
review  and  disposition  by  the  Government; 
and 

(4)  For  which  a  Contracting  Officer’s 
decision  Is  demanded. 

(c)  In  the  case  of  disputed  requests  or 
amendments  to  such  requests  for  payment 
exceeding  $50,000,  or  with  any  amendment 
causing  the  total  request  in  dispute  to  exceed 
$50,000,  the  purchaser  shall  certify,  at  the 
time  of  submission  as  a  claim,  as  follows: 

I  certify  that  the  claim  is  made  in  good 
faith,  that  the  supporting  data  is  accurate  and 
complete  to  the  best  of  my  knowledge  and 
belief,  and  that  the  amount  requested 
accurately  reflects  the  contract  adjustment 
for  which  tHe  Purchaser  believes  the 
Government  is  liable. 

(Purchaser’s  Name) 


(Title) - 

(d)  The  Government  shall  pay  the 
Purchaser  interest. 

(1)  On  the  amount  found  due  to  the 
purchaser  and  unpaid  on  claims  submitted 
under  this  clause; 

(2)  At  the  rates  fixed  by  the  Secretary  of 
the  ’Treasury, 

(3)  From  the  date  the  amount  is  due  until 
the  Government  makes  payment. 

(e)  I'he  purchaser  shall  pay  the 
Government  interest. 

(1)  On  the  amount  found  due  to  the 
Government  and  unpaid  on  claims  submitted 
under  this  clause; 

(2)  At  the  rates  fixed  by  the  Department  of 
Energy  for  the  payment  of  interest  on  past 
due  accounts; 

(3)  From  the  date  the  amount  is  due  until 
the  purchaser  makes  payment 

(f)  The  decision  of  the  Contracting  Officer 
shall  be  final  and  conclusive  and  not  subject 
to  review  by  any  forum,  tribunal,  or 
Government  agency  unless  an  appeal  or 
action  is  timely  commenced  within  the  times 
specified  by  the  Contract  Disputes  Act  of 
1978. 

(g)  'The  purchaser  shall  comply  with  any 
decision  of  the  Contracing  Officer  and  at  the 
direction  of  the  Contracting  Officer  shall 
proceed  diligently  with  performance  of  this 
contract  pending  final  resolution  of  any 
request  for  relief,  claim,  appeal,  or  action 
related  to  this  contract. 

(end  of  clause) 

(Sec.  644,  Pub.  L..95-91,  91  Stat.  599,  42  U.S.C. 
7254)  • 

|FR  Doc.  80-18648  Filed  6-19-80;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 
[File  No.  801  0068] 

Pay  Less  Drug  Stores  Northwest,  Inc.; 
Consent  Agreement  With  Analysis  To 
Aid  Public  Comment 

agency:  Federal  Trade  Commission. 
action:  Consent  Agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  final 
Commission  approval,  would  require, 
among  other  things.  Pay  Less  Drug 
Stores  Northwest,  Inc.  (“Northwest"),  a 
Beaverton,  Oreg.  drug  chain,  to  refrain 
from  acquiring  Pay  Less  Drug  Stores 
(“Payless”),  located  in  the  California 
communities  of  Lodi,  Salinas  and 
Livermore,  because  the  acquisition 
would  eliminate  the  actual  competition 
between  Northwest  and  Pay  Less  "super 
drug  stores;”  further,  the  order  would 
require  that  divestiture  only  be  made  to 
a  person  approved  in  advance  by  the 
Commission  and  the  divested 
businesses  continue  as  going  concerns. 

DATE:  Comments  must  be  received  on  or 
before  August  19. 1980. 

ADDRESS:  Comments  should  be  directed 
to:  Office  of  the  Secretary,  Federal 
Trade  Commission,  6th  St.  and 
Pennsylvania  Ave.,  NW.,  Washington, 
D.C.  20580. 

FOR  FURTHER  INFORMA'nON  CONTACT: 

Robert  B.  Greenbaum,  Acting  Director, 
9R,  San  Francisco  Regional  Office, 
Federal  Trade  Commission,  450  Golden 
Gate  Ave.,  San  Francisco.  Calif.  94102, 
(415)  556-1270. 

SUPPLEMENTARY  INFORMATION*.  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  §  2.34  of  the  Commission's  rules 
of  practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  prinicpal  office  in  accordance  with 
§  4.9(b)(14)  of  the  Commission's  rules  of 
practice  (16  CFR  4.9(b)(14)). 


[File  No.  801  0068) 

Pay  Less  Drug  Stores  Northwest,  Inc.; 
Agreement  Containing  Consent  Order  to 
Divest 

The  Federal  Trade  Commission, 
having  initiated  an  investigation  (1)  of 
the  cash  tender  offer  by  Pay  Less  E)rug 
Stores  Northwest,  Inc.  (“Northwest”),  a 
Maryland  corporation,  for  any  and  all 
shares  of  common  stock,  no  par  value,  of 
Pay  Less  Drug  Stores  ("Pay  I^ss”),  a 
California  corporation,  and  (2)  of  the 
agreement  and  plan  of  reorganization 
and  merger  by  and  between  Northwest 
and  Pay  Less,  and  it  now  appearing  that 
Northwest,  hereinafter  sometimes 
referred  to  as  proposed  respondent,  is 
willing  to  enter  into  an  agreement 
containing  an  order  to  divest  itself  of 
certain  assets,  titles,  interests,  rights  and 
privileges. 

It  is  hereby  agreed  by  and  between 
Northwest,  by  its  duly  authorized  officer 
and  their  attorney,  and  covmsel  for  the 
Federal  Trade  Commission  that: 

1.  Proposed  respondent  Northwest  is  a 
corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  Maryland,  with 
its  office  and  principal  place  of  business 
located,  throu^  February  15, 1980,  at 
10605  SW  Allen  Boulevard,  in  the  City  of 
Beaverton,  State  of  Oregon  and  after 
February  15, 1980  at  9275  SW  Peyton 
Lane,  Wilsonville,  Oregon  97070. 

2.  Upon  purchase  of  more  than  50 
percent  of  the  authorized,  issued  and 
outstanding  common  stock,  no  par 
value,  of  Pay  Less,  by  proposed 
respondent  including  its  subsidiaries 
and  affiliates.  Northwest  shall  promptly 
provide  a  verified  statement  thereof, 
signed  by  a  knowledgeable  officer  of 
Northwest,  to  counsel  for  the 
Commission.  The  draft  complaint 
attached  hereto  may  be  modified  by  the 
Commission  to  reflect  Northwest's 
acquisition  of  a  controlling  interest  in 
Pay  Less. 

3.  Upon  approval  by  a  majority  of  the 
shareholders  of  Pay  Less  of  any 
agreement  and  plan  of  reorganization 
and  merger  by  and  between  Pay  Less 
and  proposed  respondent  or  its 
subsidiary.  Northwest  shall  promptly 
provide  a  verified  statement  thereof, 
signed  by  a  knowledgeable  officer  of 
Northwest,  to  counsel  for  the 
Commission.  The  draft  complaint 
attached  hereto  may  be  modified  by  the 
Commission  to  reflect  shareholder 
approval  of  the  agreement  and  plan  of 
reorganization  and  merger. 

4.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  ill  the  draft 
of  complaint  here  attached. 

5.  Proposed  respondent  waives; 

(a)  Any  further  procedural  steps: 
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(b)  The  requirement  that  the 
Commission’s  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement 

6.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  U,  together  with  the  draft  of 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  in 
respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require]  and 
decision  containing  the  following 
Consent  Order,  in  disposition  of  the 
proceeding. 

7.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  complaint. 

8.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission’s  rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondent,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  divest  in  disposition 
of  the  proceeding  and  (2)  make 
information  public  in  respect  thereto. 
When  so  entered,  the  order  to  divest 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modified  or  set  aside  in 
the  same  manner  and  within  the  same 
time  provided  by  statute  for  other 
orders.  The  order  shall  become  final 
upon  service.  Delivery  by  the  U.S.  Postal 
Service  of  the  complaint  and  decision 
containing  the  agreed-to  order  to 
proposed  respondent’s  address  as  stated 
in  this  agreement  shall  constitute 
service.  Proposed  resondent  waives  any 
right  it  may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 


9.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  It  understands 
that  once  the  order  has  been  issued,  it 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has 
fully  complied  with  the  order.  Proposed 
respondent  further  understands  that  it 
may  be  liabled  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

Order 

For  the  purposes  of  this  order  the 
following  definitions  shall  apply: 

1.  “Northwest”  means  Pay  Less  Drug 
Stores  Northwest,  Inc.,  a  corporation 
organized,  existing,  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  Maryland  with  its  principal 
offices,  through  February  15, 1980,  at 
10605  SW  Allen  Boulevard,  Beaverton, 
Oregon  97005,  and,  after  February  15, 
1980,  9275  SW  Peyton  Lane,  Wilsonville, 
Oregon  97070,  and  each  of  its 
successors,  assigns,  subsidiaries, 
affiliates,  directors,  officers,  employees 
and  agents. 

2.  “Pay  Less”  means  Pay  Less  Drug 
Stores,  a  corporation  organized, 
existing,  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of 
California  with  its  principal  offices  at 
8000  Edgewater  Drive,  Oakland, 
California  94621,  and  each  of  its 
successors,  subsidiaries  and  affiliates. 

3.  “Person”  means  any  individual, 
corporation  (including  subsidiaries 
thereof),  partnership,  joint  venture,  trust, 
unincorporated  association,  or  other 
business  or  legal  entity. 

4.  “Super  drug  store”  means  a  retail 
establishment  which  carries  a  much 
broader  selection  of  drug  store 
merchandise  than  a  traditional 
neighboihood  drug  store,  as  well  as 
numerous  lines  not  normally  found  in  a 
neighorhood  drug  store,  and  which 
caters  to  a  relatively  large  trading  area. 

5.  “Super  drug  stores  subject  to  the 
terms  and  provisions  of  this  Consent 
Order”  mean 

(1)  The  super  drug  stores  operated  at 
the  following  locations  by  Pay  Less: 

(a)  300  West  Kettleman,  Lodi,  California; 
and 

(b)  7201  Regional  Street,  Oublio,  California; 
and 

(2)  the  super  drug  store  operated  by 
Northwest  at  the  following  location: 

(a)  1623  Chestnut  Street,  Livermore, 
California. 

6.  “Eligible  person”  means  any  person 
subject  to  prior  approval  by  the 
Commission. 


I 

It  is  ordered.  And  directed  that  within 
one  (1)  year  of  the  date  of  service  of  this 
Consent  Order,  exc.ept  in  the  case  of  the 
super  drug  store  located  at  1623 
Chestnut  Street,  Livermore,  California, 
as  to  which  the  date  for  compliance 
shall  be  eighteen  (18)  months  of  the  date 
of  service  of  this  Consent  Order  or 
within  four  months  of  respondent’s 
opening  a  new  super  drug  store  in 
Livermore,  whichever  comes  first. 
Northwest  shall  divest  itself  of  all 
assets,  title,  interests,  rights,  and 
privileges,  of  whatever  nature,  tangible 
and  intangible,  presently  owned  or 
acquired  in  the  future  by  Northwest 
including  without  limitation  all 
buildings,  equipment,  fixtures, 
inventory,  leasehold  interests  and  other 
property  of  whatever  description  of  each 
of  the  super  drug  stores  subject  to  the 
terms  and  provisions  of  this  Consent 
Order.  Divestiture  may  be  accomplished 
by  the  disposition  of  aforementioned 
super  drug  stores  either  separately  or 
jointly. 

II 

It  is  further  ordered.  That  divestiture 
shall  be  made  only  to  an  eligible  person 
and  shall  be  in  a  manner  which 
preserves  the  assets  and  business  of  the 
super  drug  stores  subject  to  the  terms 
and  provisions  of  this  Consent  Order  as 
going  concerns  and  fully  effective 
competitors. 

III 

It  is  further  ordered.  That  pending 
divestiture  required  by  this  Consent 
Order,  Northwest  shall  not  cause  or 
permit  any  deterioration  of  the  assets 
and  businesses  of  the  super  drug  stores 
subject  to  the  terms  and  provisions  of 
this  Consent  Order  in  a  manner  that 
impairs  the  viability  of  any  such  assets 
and  businesses. 

IV 

It  is  further  ordered.  That  the 
divestiture  ordered  and  directed  by  this 
Consent  Order  shall  be  made  in  good 
faith  and  shall  be  absolute  and 
unqualified;  provided,  however,  that  an 
eligible  person  may  give  and  Northwest 
may  accept  and  enforce  any  bona  fide 
lien,  mortgage,  deed  of  trust  or  other 
form  of  security  on  all  or  any  portion  of 
any  one  or  more  of  the  super  drug  stores 
subject  to  the  terms  and  provisions  of 
this  Consent  Order.  If  a  security  interest 
is  accepted,  in  no  event  should  such 
security  interest  be  interpreted  to  mean 
that  Northwest  has  a  right  to  participate 
in  the  operation  or  management  of  such 
stores.  In  the  event  that  Northwest  as  a 
result  of  the  enforcement  of  any  bona 
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fide  lien,  mortgage,  deed  of  trust  or  other 
form  of  security  interest  reacquires 
possession  of  any  one  or  all  of  the 
aforementioned  super  drug  stores,  then 
Northwest  shall  divest  the  reacquired 
assets  and  business  in  accordance  with 
the  terms  of  this  Consent  Order  within 
six  (6)  months  of  the  reacquisition. 

V 

It  is  further  ordered.  That  Northwest 
shall  use  its  best  efforts  to  fulfill  and 
complete  the  current  expansion  plans  of 
Pay  Less  with  respect  to  the  lease, 
construction,  opening  and  operation  of 
new  super  drug  stores  to  be  located  in 
San  Ramon,  California  and  Livermore, 
California. 

VI 

It  is  further  ordered.  That  in  the  event 
Northwest  has  not  terminated  the  lease 
of  the  premises  of  its  super  drug  store 
located  at  1045  N.  Main  Street,  Salinas, 
California,  and  vacated  the  premises  on 
or  before  March  31, 1980,  Northwest 
shall  divest  itself  of  the  aforesaid  super 
drug  store  within  one  (1)  year  of  the  date 
of  service  of  this  Consent  Order  and 
otherwise  in  the  same  manner  as  the 
divestiture  of  super  drug  stores  subject 
to  the  terms  and  provisions  of -this 
Consent  Order. 

VII 

It  is  further  ordered.  That  Northwest 
shall  within  ninety  (90)  days  from  the 
date  of  service  of  this  Consent  Order 
and  every  Ninety  (90)  days  thereafter 
until  divestitute  is  completed  and  the 
new  San  Ramon  and  Livermore  super 
drug  stores  opened  submit  in  writing  to 
the  Commission  a  report  setting  forth  in 
detail  the  maimer  and  form  in  which 
proposed  respondent  intends  to  comply, 
is  complying,  and  has  complied  with  the 
terms  of  this  Order  and  such  additional 
information  relating  thereto  as  may  from 
time  to  time  be  required. 

VIII 

It  is  further  ordered.  That  Northwest 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  in 
the  corporate  respondent,  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries  or  any  other  change  in 
the  corporation  which  may  affect 
compliance  with  the  obligations  arising 
out  of  this  Consent  Order. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Pay  Less  Drug  Stores 
Northwest,  Inc.,  (“Northwest”)  File  No. 
801  0068. 


The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement’s  proposed  order. 

The  complaint  in  this  matter  alleges 
that  Northwest’s  acquisition  of  Pay  Less 
Drug  Stores  (“Pay  Less”)  violates 
Section  7  of  the  Clayton  Act  and  Section 
5  of  the  Federal  Trade  Commission  Act 
because  the  acquisition  eliminates  the 
actual  competition  between  the 
Northwest  and  Pay  Less  “super  drug 
stores”  in  the  California  communities  of 
Lodi,  Salinas  and  Livermore. 
Additionally,  the  acquisition  may 
enhance  the  likelihood  of 
noncompetitive  pricing  behavior  among 
super  drug  stores  in  these  California 
locales.  Finally,  the  acquisition  may 
eliminate  new  store  expansion  planned 
by  Pay  Less  for  the  Livermore  area. 

The  proposed  order  would  restore 
competition  in  Lodi  by  requiring 
Northwest  to  divest  itself  of  the 
acquired  store  within  one  year  of  the 
date  of  service  of  the  order  on 
Northwest. 

With  respect  to  Salinas,  the  proposed 
order  restores  competition  to  its  state 
prior  to  the  acquisition  of  Pay  Less  by 
Northwest.  During  the  course  of 
negotiating  the  terms  of  the  proposed 
consent  order.  Northwest  informed  the 
staff  of  the  Federal  Trade  Commission 
that  it  was  ceasing  doing  business  in 
Salinas  at  1045  N.  Main  Street  because, 
effective  March  31, 1980,  Northwest’s 
lease  of  its  Salinas  store  had  been 
terminated  by  the  landlord  of  the 
premises. 

Documents  submitted  by  Northwest 
conHrm  that  the  lessor  of  Northwest’s 
Salinas  store  exercised  its  option  to 
terminate  Northwest’s  lease  on  February 
13, 1980.  The  proposed  order  provides 
that,  in  the  event  Northwest  does  not 
cease  doing  business  in  Salinas  as  a 
result  of  its  terminated  lease,  it  will 
divest  its  super  drug  store  as  a  going 
concern. 

With  respect  to  the  Livermore  area, 
the  proposed  order  seeks  to  enhance 
competition  by  requiring  Northwest  to 
divest  its  own  store  and  the  acquired 
super  drug  store  and  by  charging 
Northwest  with  the  responsibility  of 
completing  Pay  Less’  expansion  plans  in 
the  Livermore  area,  which  has  been 
defined  to  include  the  city  of  Livermore 
plus  the  unincorporated  areas  of  Dublin 
and  San  Ramon.  Construction  of  a  new 
Pay  Less  store  in  San  Ramon  is  already 


imderway  and  Pay  Less  is  actively 
negotiating  to  achieve  opening  a  new 
store  in  the  city  of  Livermore. 

Insofar  as  divestiture  is  required  by 
the  proposed  order,  divestiture  can  be 
made  only  to  a  person  approved  in 
advance  by  the  Commission,  and  the 
divestiture  must  be  made  so  as  to 
continue  the  divested  businesses  as 
going  concerns. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 

Carol  M.  Thomas, 

Secretary. 

(FR  Doc.  80-1B706  Filed  S-l&-«0;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  105 
[Docket  No.  78P-0207] 

Special  Dietary  Foods  Label 
Statements;  Withdrawal  of  Proposal 
on  Reduced  Calorie  Labeling  for  Bread 
AGENCY:  Food  and  Drug  Administration. 
action:  Withdrawal  of  proposal. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
the  proposed  rule  which  would  permit 
bread  to  bear  “reduced  calorie”  labeling 
if  the  bread  has  a  25-percent  reduction 
in  calories.  The  proposed  rule  would 
have  provided  an  exception  to  the 
requirement  that  foods  labeled  "reduced 
calorie”  have  a  reduction  in  calories  of 
at  least  one-third.  Comments  indicate 
that  a  bread  meeting  the  existing  calorie 
reduction  requirement  to  technologically 
feasible  and  being  marketed.  Therefore, 
the  proposed  exception  for  “reduced 
calorie”  breads  is  unnecessary  and  not 
in  the  best  interest  of  the  consumer.  This 
document  also  establishes  an  effective 
date  for  changing  the  labeling  of  those 
products  labeled  in  reliance  on  the 
proposal  to  comply  with  existing 
applicable  regulations. 

EFFECTIVE  DATE:  July  1, 1981  for  all 
products  initially  introduced  or  initially 
delivered  for  introduction  into  interstate 
commerce  on  or  after  this  date. 

FOR  FURTHER  INFORMATION  CONTACT: 
Howard  N.  Pippin,  Bureau  of  Foods 
(HFF-312),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-245-3092. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  September  22, 1978 
(43  FR  43261),  FDA  published  a  proposal 
to  allow  bread  products  that  achieve  a 
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one-quarter  calorie  reduction,  rather 
than  the  calorie  reduction  of  at  least 
one-third  specified  in  §  105.66  (21  CFR 
105.66),  to  bear  “reduced  calorie” 
labeling.  This  proposal  was  published  in 
response  to  a  petition  submitted  by 
Interstate  Brands  Corp.  as  part  of  their 
exceptions  to  the  tentative  fmal  order  on 
label  statements  for  special  dietary 
foods.  The  special  dietary  foods 
regulations  (21  CFR  105.66],  for  which 
the  hnal  order  was  published  September 
22. 1978  (43  FR  43248),  establishes 
labeling  requirements  for  foods  that 
purport  to  be  reduced  in  calories.  Under 
that  regulation  in  order  for  a  food  to  be 
labeled  as  “reduced  calorie”  and  the 
claim  to  be  nonmisleading,  the  food 
must  have  a  reduction  of  at  least  one- 
third  in  calories  when  compared  with  an 
unaltered  food  for  which  it  can 
substitute. 

Thirteen  comments  were  received. 
Foiu  comments  were  from  individuals 
opposed  to  the  proposal.  Two  comments 
were  from  trade  associations:  one 
supporting  the  proposal  but  noting 
differences  in  the  concept  of  “reduced 
calorie”  breads  among  its  members,  and 
the  other  neither  supporting  nor 
rejecting  the  proposal  but  requesting 
FDA  to  call  an  industry-wide  meeting. 
The  remaining  seven  comments  were 
from  three  manufacturers:  fom  from  one 
manufacturer  opposing  the  proposal, 
two  from  another  manufacturer 
supporting  the  proposal,  and  one  from 
the  third  manufactoer  commenting  on 
the  comments  received. 

Each  of  the  comments  has  been 
considered  and  FDA  has  decided  to 
withdraw  the  proposal  and  terminate 
the  rulemaking  proceeding  on  the 
proposed  amendment  to  §  105.66  for  the 
following  reasons: 

1.  The  comments  from  the  baking 
industry  reveal  that  it  is  technologically 
feasible  to  make  bread  with  at  least  a 
one-third  reduction  in  the  calorie 
content.  However,  the  comments,  as 
well  as  the  petition,  contend  that  the 
bread  with  a  one-third  calorie  reduction 
offered  for  sale  is  not  similar  in 
organoleptic  properties  to  the  product 
for  which  it  substitutes  and  is  not 
acceptable  to  consumers. 

To  better  evaluate  these  statements 
concerning  the  organoleptic  properties 
of  a  bread  with  a  one-third  reduction  in 
calories  compared  to  standard  bread, 
FDA  conducted  a  limited  comparison 
test.  Although  the  test  results  were  not 
definitive  as  to  consumer  acceptance  of 
a  bread  with  a  one-third  reduction  in 
calories,  they  did  indicate  the 
technological  feasibility  of  producing  a 
product  with  a  one-third  reduction  in 
calories  organoleptically  similar  to 
bread. 


2.  The  comments  from  consumers 
indicate  that  a  bread  with  a  one-third 
reduction  in  calories  is  currently  being 
marketed  and  is  acceptable  by 
consumers. 

The  regulation  states  that  a  food  will 
not  be  permitted  to  be  labeled  as 
“reduced  calorie”  with  less  than  one- 
third  reduction  in  calories  unless  a 
petition  demonstates  that  it  is  not 
feasible  to  attain  a  reduction  in  calories 
of  at  least  one-third  and  that  a  food  will 
less  than  a  one-third  reduction  in 
calories  will  be  useful  to  those  on 
weight  control  programs  (21  CFR 
105.66(d)(3)).  The  agency  has  determined 
from  the  comments  received  that  the 
production  of  bread  with  a  calorie 
reduction  of  at  least  one-third  is  feasible 
and  that  such  a  bread  is  acceptable  to 
those  consumers  interested  in  or 
participating  in  weight  control  programs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  201(n), 
403(a),  701(a),  52  Stat.  1041, 1047  as 
amended,  1055  (21  U.S.C.  321(n),  343(a), 
371(a)))  and  under  the  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.1),  the  proposal 
published  in  the  Federal  Register  of 
September  22, 1978  (43  FR  43261) 
regarding  the  labeling  of  reduced  oalorie 
bread  is  hereby  withdrawn,  and  the 
rulemaking  proceeding  begun  by  that 
proposal  is  terminated. 

Products  subject  to  the  September  22, 
1978  proposal  (43  FR  43261)  that  have 
been  labeled  in  reliance  on  the  proposal 
should  be  changed  to  comply  with  the 
provisions  of  §  105.66(d]  and  all  other 
applicable  regulations.  All  labeling  for 
these  products  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce  on  or  after  July  1,  ' 
1981  shall  comply  with  §  105.66(d]  and 
all  other  applicable  regulations. 

Dated:  June  9, 1980, 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  A  ffairs. 

(FR  Doc.  80-18329  Filed  6-19-80;  8:45  am] 

BILUNG  CODE  4110-03-M 


21  CFR  Part  330 

Over-the-Counter  Human  Drugs; 
Consumer  Participation  Meeting 

Cross  Reference:  For  a  notice  of  a 
consumer  participation  meeting  that  will 
focus  on  the  proposed  regulations 
revising  the  over-the-counter  (OTC) 
procedural  regulations  (45  FR  31422; 

May  13, 1980),  see  FR  Doc.  80-18591  in 
the  Notices  section  of  this  issue.  Refer  to 


the  table  of  contents  at  the  front  of  this 
issue  under  Food  and  Drug 
Administration  for  the  page  number  of 
that  notice. 

BILUNG  CODE  4110-03-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Ch.  XXVI 

Improving  Quality  of  Regulations; 
Semiannual  Agenda  of  Significant 
Regulations  Under  Development 

agency:  Pension  Benefit  Guaranty 
Corporation. 

ACTION:  Semiannual  agenda  of 
regulations. 

SUMMARY:  This  document  sets  forth  the 
Pension  Benefit  Guaranty  Corporation’s 
semiannual  agenda  of  significant 
regulations  under  development.  This 
agenda  was  developed  pursuant  to  the 
President’s  Order  on  Improving 
government  regulations  (Executive 
Order  12044,  43  FR  12661  (March  24, 

1978))  and  the  Pension  Benefit  Guaranty 
Corporation’s  Statement  of  Policy  and 
Procedures  implementing  the  Order  (43 
FR  58237  (December  13, 1978)). 

ADDRESS:  Pension  Benefit  Guaranty 
Corporation,  2020  K  Street,  N.W., 
Washington,  D.C.  20006. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  on  the  agenda  in 
general,  contact  J,  R.  Goldstein, 

Assistant  General  Counsel,  Office  of  the 
General  Counsel,  202-254-4895.  For 
information  about  a  particular  item  on 
the  agenda,  contact  the  person 
designated  for  each  regulation.  '' 

SUPPLEMENTARY  INFORMATION:  Under 
the  President’s  Order  on  improving 
government  regulations  (Executive 
Order  12044,  43  FR  12661  (March  24, 
1978)),  each  Executive  Agency  is 
required  to  publish  semiannually  an 
agenda  of  significant  regulations  under 
development  or  scheduled  to  be 
reviewed  by  the  agency.  This  is  the 
fomth  semiannual  agenda  of  the  Pension 
Benefit  Guaranty  Corporation  (the 
“PBGC”)  of  its  significant  regulations 
under  development.  (For  the  reasons  set 
forth  in  the  PBGC’s  Statement  of  Policy 
and  Procedures  implementing  the 
Executive  Order  (43  FR  58237  (December 
13, 1978)),  the  PBGC  had  not  planned  to 
schedule  any  regulations  for  review 
until  some  time  in  1980.  Due  to  the 
continued  work  on  the  multiemployer 
plan  legislation  currently  before  the 
Congress  and  because  that  legislation 
will  require  the  PBGC  to  promulgate  a 
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substantial  number  of  new  regulations, 
the  PBGC  has  deferred  scheduling  any 
of  its  existing  regulations  for  review.) 

Since  publishing  its  last  agenda  (44  FR 
75405),  the  PBGC  has  decided  to  drop 
the  project  dealing  with  rules  for 
multiemployer  mergers  and  spinoffs 
(item  6  on  the  previous  agenda).  This 
decision  was  made  in  light  of  the 
anticipated  enactment  by  the  Congress 
of  multiemployer  plan  legislation. 

On  May  22, 1980,  the  House  of 
Representatives  passed  a  multiemployer 
bill,  H.R.  3904.  The  Senate  Committee  on 
Labor  and  Human  Resources  approved 
another  multiemployer  bill,  S.  1076,  on 
March  24, 1980.  The  Senate  Committee 
on  Finance  has  completed  its 
consideration  of  S.  1076.  A  joint  report 
of  the  two  Senate  committees  is 
expected  to  be  issued  shortly.  Both  H.R. 
3904  and  S.  1076  have  provisions  dealing 
with  multiemployer  plan  mergers  and 
spinoffs  that  are  different  from  the 
current  statutory  provision  (ERISA 
§  208).  Because  of  this  and  because  it 
was  expected  that  multiemployer  plan 
legislation  would  be  enacted  before  the 
PBGC  could  go  through  a  rulemaking 
proceeding  and  issue  a  final  rule  on 
mergers  and  spinoffs,  the  project  was 
dropped. 

Two  projects  on  the  previous  agenda, 
item  5  (relating  to  allocation  of  employer 
liability  in  a  multiple  or  multiemployer 
plan)  and  item  9  (relating  to  partitioning 
a  plan  and  determining  employer 
liability)  have  been  deferred  pending 
enactment  of  multiemployer  plan 
legislation.  These  projects  are  listed 
together  as  items  5  and  6  on  this  agenda. 

The  agenda  set  forth  below  contains  a 
status  report  on  the  ongoing  eight 
regulatory  projects  listed  on  the 
previous  agenda.  Interested  members  of 
the  public  with  questions  or  comments 
concerning  these  regulations  are  invited 
to  write  or  telephone  the  PBGC  contact 
designated  for  each  regulation.  The 
PBGC’s  mailing  address  is  2020  K  Street 
N.W.,  Washington,  D.C.  20006. 

1.  Notiffcation  Requirements  for 
Reportable  Events  and  Establishment  of 
New  Reportable  Events 

Status.  Drafting  of  the  Final  regulation 
has  been  completed,  and  it  is  currently 
in  the  final  stages  of  the  review  process 
prior  to  being  sent  to  the  PBGC’s  Board 
of  Directors  for  approval. 

PBGC  Contact.  Mr.  David  Weingarten, 
Special  Counsel,  Office  of  the  General 
Counsel,  202-254-3010. 

2.  Proposed  Rules  for  Determining  and 
Collecting  Employer  Liability 

Status.  A  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  on  May  23, 1980  (45  FR  34699). 


The  notice  provides  for  a  60-day  public 
comment  period. 

PBGC  Contact.  Mr.  J.  R.  Goldstein, 
Assistant  General  Coimsel,  Office  of  the 
General  Counsel,  202-254-4895. 

3.  Proposed  Rules  for  Establishing 
Prospective  Interest  Rates  for  Valuing 
Plan  Beneffts  (Proposed  Amendment  to 
Interim  Regulation  on  Valuing  Plan 
Benefits) 

Status.  A  notice  seeking  public 
comment  on  the  proposed  new  method 
for  establishing  ffie  PBGC’s  interest 
rates  was  published  in  the  Federal 
Register  on  June  9, 1980  (45  FR  38415). 
The  notice  provides  for  a  60-day  public 
comment  period. 

PBGC  Contact.  Ms.  Nina  Hawes, 
Attorney,  Office  of  the  General  Counsel, 
202-254-4895. 

4.  Proposed  Rules  Governing  the 
Reversion  of  Excess  Plan  Assets 

Status.  Drafting  of  the  final  regulation 
has  been  completed,  and  it  is  currently 
in  the  ffnal  stages  of  the  review  process. 

PBGC  Contact.  Ms.  Renae  Hubbard, 
Attorney,  Office  of  'The  General 
Counsel,  202-254-4895. 

5.  Proposed  Rules  on  the  Allocation  of 
Employer  Liability  Among  Employers  in 
a  Multiple  Employer  or  Multiemployer 
Plan 

6.  Proposed  Rules  for  Partitioning  a  Plan 
to  Which  More  Than  One  Employer 
Contributes  and  Determining  Employer 
Liability 

Status.  Development  of  these  two 
regulations  has  been  deferred  pending 
the  anticipated  enactment  of 
multiemployer  plan  legislation.  The 
PBGC  will  re-evaluate  the  need  for  these 
regulations  after  enactment. 

PBGC  Contact.  Mr.  David  Weingarten, 
Special  Counsel,  Office  of  the  General 
Counsel,  202-254-3010. 

7.  Rules  for  Determining  Plan 
Sufficiency  and  for  Terminating 
Sufficient  Plans 

Status.  A  draft  of  the  final  regulation 
has  been  prepared,  and  it  was  reviewed 
by  the  PBGC’s  Advisory  Committee.  The 
Committee  suggested  some  changes, 
which  have  been  reviewed  by  the  PBGC 
staff.  A  final  draft  is  currently  being 
prepared., 

PBGC  Contact.  Ms.  Joan  Segal, 
Attorney,  Office  of  the  General  Counsel, 
202-254-3010. 

8.  Amendments  to  the  Notice  of  Intent 
To  Terminate  Regulation 

Status.  Because  this  project  involves 
the  issuance  of  a  joint  PBGC-IRS  form 
(Form  5310),  staff  from  the  two  agencies 
have  been  meeting  to  resolve  the 


changes  that  will  be  made  to  the  form  in 
light  of  the  public  comments  received.  In 
addition,  the  contents  of  the  form  must 
be  coordinated  with  the  regulation  on 
plan  sufficiency  (item  7).  Once  the  form 
is  finalized,  the  final  amendments  to  the 
regulation  will  be  drafted. 

PBGC  Contact.  Mr.  William  Seals, 
Attorney,  Office  of  the  General  Counsel, 
202-254-4895. 

Issued  in  Washington,  D.C.,  this  17th  day  of 
June  1980. 

Robert  E.  Nagle, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

(FR  Doc.  80-18764  Filed  6-19-80;  8:45  am] 

BILLING  CODE  770S-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Ch.  VII 

Public  Hearing  and  Public  Comment 
Period  on  the  West  Virginia  Permanent 
Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
U.S.  Department  of  the  Interior. 
action:  Notice  of  Hearing  and  Comment 
Period  for  Initial  Decision  on  Permanent 
Program  Submission. 

summary:  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  hearings  on  the  substantive 
adequacy  of  the  proposed  regulatory 
program  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA). 

This  notice  sets  forth  the  times  and 
locations  that  the  program  is  available 
for  public  inspection;  additions  and/or 
moffifications  to  the  submission  made 
since  the  date  of  submission;  the  dates 
and  locations  of  public  hearings  on  the 
submission;  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  and  data  on  the 
proposed  program  and  other  information 
relevant  to  public  participation  during 
the  comment  period  and  public  hearing. 
DATES:  Public  hearings  to  review  the 
substance  of  the  program  submission 
will  be  held  on  July  14  and  15, 1980,  at 
the  addresses  listed  below.  The  hearings 
will  begin  at  1:00  p.m.  and  end  at  9:00 
p.m.  or  when  everyone  has  spoken.  ’The 
hearings  will  recess  from  4:00  p.m.  until 
7:00  p.m.  each  day.  Written  comments, 
data  or  other  relevant  information  may 
be  submitted  to  supplement  or  in  lieu  of 
an  oral  presentation  at  the  hearing. 
Comments  from  members  of  the  public 
must  be  received  by  4:00  p.m.  on  July  21, 
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1980,  to  be  considered  in  the  Secretary’s 
initial  decision  on  the  proposed  State 
program. 

ADDRESSES:  The  public  hearings  will  be 
held  at  the  Ramada  Inn,  Room  A  &  B, 
Route  119  South  and  U.S.  48, 
Morgantown,  West  Virginia,  on  July  14 
and  the  Capitol  Complex  Conference 
Center,  Room  A/B,  1900  Washington 
Street,  East,  Charleston,  West  Virginia 
on  July  15.  Written  Comments  should  be 
sent  to:  Office  of  Surface  Mining,  Region 
I,  Attention:  West  Virginia 
Administrative  Record,  950  Kanawha 
Boulevard,  East,  Charleston,  WV  25301, 
or  may  be  hand  delivered  to  the 
Regional  Office. 

A  listing  of  scheduled  public  meetings 
and  copies  of  all  written  comments  are 
available  for  review  and  copying  at  the 
OSM  Region  I  Office  and  central  office 
of  the  State  Regulatory  Authority  listed 
below,  Monday  through  Friday,  8  a.m.  to 
4  p.m.,  excluding  holidays. 

Office  of  Surface  Mining,  Region  I,  950 
Kanawha  Blvd.,  East,  Charleston, 

West  Virginia  25301. 

Department  of  Natural  Resources, 
Division  of  Reclamation,  Room  322, 
1800  Washington  Street,  East, 
Charleston,  WV  25305. 

Copies  of  the  full  text  of  the  proposed 
program  are  available  for  inspection 
during  regular  business  hours  at  the 
OSM  Region  I  Office  and  the  central 
office  of  the  State  Regulatory  Authority 
listed  above,  the  OSM  Headquarters 
Office,  and  the  following  field  offices: 
Office  of  Surface  Mining,  Beckley 
District  Office,  19  Mallard  Court, 
Beckley,  WV  25801,  Phone:  (304)  255- 
5265. 

Division  of  Reclamation,  Morgantown 
Street,  Bruceton  Mills,  WV  26525, 
Phone:  (304)  379-2671. 

Office  of  Surface  Mining,  Clarksburg 
Field  Office,  501  West  Main  Street, 
DeSales  Hall,  Room  214,  Clarksburg, 
WV  26301,  Phone:  (304)  623-2913. 
Department  of  Natural  Resources,  Elkins 
Operations  Center,  Elkins,  WV  26241, 
Phone:  (304)  639-1767. 

Office  of  Siuface  Mining,  Pineville  Field 
Office,  17  Main  Street,  Pineville,  WV 
24874,  Phone:  (304)  732-8850. 
Department  of  Natural  Resources,  1304 
Goose  Run  Road,  Fairmont,  WV 
26554,  Phone:  (304)  366-5880. 

Office  of  Surface  Mining,  Morgantown 
Field  Office,  New  Federal  Bldg.,  2nd 
Floor,  75  High  Street,  P.O.  Box  886, 
Morgantown,  WV  26505,  Phone:  (304) 
291-5821. 

Division  of  Reclamation,  Chalet  Village, 
Mount  Gay,  WV  25637,  Phone:  (304) 
752-6839. 

Department  of  Natural  Resources,  312 
Main  Avenue,  Nitro,  WV  25143, 

Phone:  (304)  755-9141. 


Department  of  Natural  Resources,  Route 

16,  MacArthur,  WV  25873,  Phone: 

(304)  255-0401. 

Division  of  Reclamation,  1180  Broad 

Street,  Summersville,  WV  26651, 

Phone:  (304)  872-5616. 

Division  of  Reclamation,  117  South  Main 

Street,  Philippi,  WV  26416,  Phone: 

(304)  457-3219. 

Division  of  Reclamation,  Hicks  Building, 

Welch,  WV  24801,  Phone:  (304)  436- 

4507. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  H.  Halsey,  Assistant  Regional 
Director,  Office  of  Surface  Mining, 
Reclamation  and  Enforcement,  950 
Kanawha  Blvd.,  East  Charleston,  WV 
25301,  Telephone:  (304)  344-2331. 
SUPPLEMENTARY  INFORMATION:  On 
March  3, 1980,  the  State  of  West  Virginia 
submitted  to  OSM  a  proposed  State 
regulatory  program.  Pursuant  to  the 
provisions  of  30  CFR  Part  732  (44  FR 
15326-15328,  March  13, 1979),  the 
Regional  Director  published  notification 
of  receipt  of  the  program  submission  in 
the  Federal  Register  (45  FR  15190-15191) 
and  in  newspapers  of  general  circulation 
within  the  State.  In  accordance  with  that 
annoimcement,  public  comments  were 
solicited  and  a  public  meeting  held  on 
the  issue  of  the  program’s  completeness. 

On  April  28, 1980,  the  Regional 
Director  published  notice  in  the  Federal 
Register  annoimcing  that  he  had 
determined  the  program  to  be 
incomplete.  (45  FR  28164-28165).  TTie 
notice  specified  that  the  program 
submission  was  missing. 

1.  Proposed  regulations  as  required  by 
§  731.14(a); 

2.  An  opinion  from  the  Attorney 
General  as  required  by  §  731.14(c);  and 

3.  Descriptions  of  the  State’s  system 
for; 

a.  Insurance  (731.14(g)(3)), 

b.  Administering  and  enforcing 
performance  standards  (731.14(g)(6)), 
and 

c.  Assessing  and  collecting  civil 
penalties  (731.13(g)(7)). 

In  accordance  with  §  732.11  (c)  and  (d) 
of  the  permanent  regulatory  program 
regulations,  the  Regional  Director’s 
notice  identified  the  required  element(s) 
missing  from  the  West  Virginia 
submission  and  established  June  15, 
1980,  as  the  final  date  for  submission  of 
a  revised  program.  West  Virginia 
submitted  the  following  additions  and/ 
or  modifications  to  its  program  of  March 
3, 1980. 

1.  Enrolled  H.B.  1529,  West  Virginia 
Surface  Coal  Mining  and  Reclamation 
Act, 

2.  Enrolled  H.B.  1404,  Surface  Mining 
and  Reclamation, 


3.  Proposed  rules  and  regulations  in 
accordance  with  Article  six.  Chapter  20, 
Section  7  of  the  code  of  West  Virginia, 

4.  Technical  Handbook  of  Standards 
and  Specifications  for  Erosion  and 
Sediment  Control:  Excess  Soil  Disposal: 
Haulageways  for  Mining  Operations  in 
West  Virginia, 

5.  Proposed  Administration 
Regulations  of  the  State  of  West 
Virginia  fot  Water  Quality  Criteria  on 
Inter  and  Intrastate  Streams  1980, 

6.  A  legal  opinion  of  the  State’s 
Attorney  General, 

7.  Reclamation  Surety  form,  and 

8.  Several  revisions  to  the  Program 
narrative. 

These  revisions  do  not  constitute  all 
the  elements  identified  as  missing  in  the 
Regional  Director’s  completeness 
determination.  The  following  required 
element  is  still  missing:  Description  of 
the  State’s  system  for  assessing  and 
collecting  civil  penalties  (731.13(g)(7)). 
Nevertheless,  OSM  will  hold  the  public 
hearings  and  will  receive  public 
conunents  on  the  program. 

Upon  completion  of  the  public 
hearings  and  review  of  all  comments, 
the  Regional  Director  will  transmit  to 
the  Director  his  recommended  decision 
on  the  program  along  with  a  record 
composed  of  the  hearing  transcripts, 
written  presentations,  exhibits  and 
copies  of  all  public  comments. 

Upon  receipt  of  the  Regional 
Director’s  recommendation,  the  Director 
will  review  all  relevant  information  from 
the  public  hearings  and  comments  and 
shall  make  his  recommendation  to  the 
Secretary.  T^  Director’s 
recommendation  will  spiecify  reasons 
therefore. 

'The  procedures  for  the 
recommendation  to  the  Secretary  are 
explained  in  §  732.12  (d)  and  (e)  (44  FR 
15326-15327)  and  the  corresponding 
sections  of  the  preamble  (44  FR  14959- 
14961). 

At  the  public  hearings,  parties  wishing 
to  comment  on  the  proposed  program 
will  have  opportunity  to  be  listed  on  the 
speaker’s  agenda  anytime  prior  to 
commencement  of  the  hearing.  Sign  up 
for  listing  may  be  made  either  by  writing 
the  regional  office  or  in  person,  on  or 
before  the  day  of  the  hearing.  In 
addition,  the  Regional  Director  has 
prescribed  the  following  hearing  format 
and  rules  of  procedure  in  accordance 
with  30  CFR  732.12(b)(1)  (44  FR  15326). 

(1)  ’The  hearing  shall  be  informal  and 
follow  legislative  procedures. 

(2)  Each  participant  will  be  allowed  15 
minutes. 

(3)  Participants  will  be  called  in  the 
order  requested  for  testifying  as 
received. 
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Public  participation  in  the  review  of 
State  programs  is  a  vital  component  in 
fulfilling  the  purposes  of  SMCRA.  On 
September  19, 1979  (44  FR  54444-54445) 
OSM  published  Guidelines  in  the 
Federal  Register  governing  contacts 
between  the  Department  of  the  Interior 
and  both  State  officials  and  members  of 
the  public.  It  is  hoped  that  issuance  of 
these  Guidelines  will  encourage  full 
coojieration  by  all  affected  persons  with 
the  procedures  being  implemented. 

Set  forth  below  is  a  summary  of  the 
contents  of  the  proposed  West  Virginia 
program: 

1.  West  Virginia’s  existing  and 
proposed  State  laws  and  regulations 
including, 

a.  Chapter  20,  Article  6  of  the  Code  of 
West  Virginia,  Surface  Mining  and 
Reclamation,  « 

b.  Enrolled  H.B.  1404,  Surface  Mining 
and  Reclamation, 

c.  Chapter  20-6  Series  VII  (1978), 

Rules  and  Regulations, 

d.  Enrolled  H.B.  1529,  West  Virginia 
Surface  Coal  Mining  and  Reclamation 
Act. 

e.  Proposed  Chapter  20-6,  Series  VII, 
Rules  and  Regulations; 

2.  Other  State  laws  and  regulations 
including, 

a.  Chapter  20.  Article  5  of  the  Code  of 
West  Virginia,  Water,  Resources, 

b.  Administratives  Regulations  of  the 
State  of  West  Virginia  for  Water  Quality 
Criteria  on  Inter-and  Intrastate  Streams 
1977, 

c.  Proposed  Administrative 
Regulations  of  the  State  of  West 
Virginia  for  Water  Quality  Criteria  on 
Inter-and  Intrastate  Streams  1980, 

d.  Chapter  22  of  the  Code  of  West 
Virginia,  Underground  Coal  Mine  Safety 
Laws, 

e.  Chapter  29A  of  the  Code  of  West 
Virginia,  State  Admiistrative 
Procedures,  and 

f.  Chapter  50,  Article  2  of  the  Code  of 
West  Virginia,  Civil  Jurisdiction  and 
Authority; 

3.  Designation  of  the  Department  of 
Natural  Resources  as  the  State 
Regulatory  Authority; 

4.  Description  and  organization  charts 
for  agencies  invovled  in  the  State 
Program; 

5.  Description  of  the  systems  for  the 
proposed  permanent  program; 

6.  Description  of  mining,  reclamation 
and  exploration  statistics  for  1977-1979; 

7.  Description  of  existing  and 
proposed  State  Program  staff; 

8.  Staff  adequacy  for  implementation 
of  the  State  program; 

9.  Description  of  use  of  other  agencies 
by  the  State  Regulatory  Authority  for 
the  State  Program; 

10.  State  Program  budget; 


11.  State  Program  offices  and 
equipment;  and 

12.  Other  programs  administered  by 
the  Regulatory  Authority. 

Single  copies  of  State  statutes  and 
regulations  adopted  under  the  Act  are 
available  to  the  public  at  no  charge. 
Persons  interested  in  obtaining  copies 
should  write;  Mr.  David  H.  Halsey, 
Assistant  Regional  Director,  Region  I,  at 
the  OSM  Charleston,  WV,  address  listed 
above. 

In  a  decision  issued  by  the  U.S. 

District  Court  for  the  District  of 
Columbia  on  May  16, 1980,  IN  RE: 
Permanent  Surface  Mining  Litigation 
(Civil  Action  Number  79-1144),  the 
Secretary  was  ordered  affirmatively  to 
disapprove  provisions  in  state  programs 
that  incorporate  regulations  suspended 
by  the  Secretary  or  remanded  by  the 
court  in  the  case.  The  Secretary  intends 
to  appeal  that  decision,  but  will  comply 
with  it  until  it  is  modified  or  reversed. 
The  Secretary’s  proposal  for  complying 
with  the  decision  in  the  context  of  his 
decision  on  the  West  Virginia  program 
will  be  the  subject  of  another  Federal 
Register  notice  to  be  published  shortly. 

No  Environmental  Impact  Statement 
is  being  prepared  in  connection  with  the 
process  leading  to  the  approval  or 
disapproval  of  the  proposed  West 
Virginia  program.  Under  Section  702(d) 
of  SMCRA  (30  U.S.C.  Section  1292(d)) 
approval  does  not  constitute  a  major 
action  within  the  meaning  of  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  432). 

Dated:  June  18, 1980. 

Patrick  B.  Boggs, 

Regional  Director,  Office  of  Surface  Mining, 
Region  /. 

[FR  Doc.  80-18880  Filed  6-19-80;  8;45  am] 
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30  CFR  Ch.  VII 

Public  Hearings  and  Public  Comment 
Period  on  the  Pennsylvania  Permanent 
Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
U.S.  Department  of  the  Interior. 

ACTION:  Notice  of  hearings  and  comment 
period  for  initial  decision  on 
Pennsylvania  Permanent  Program 
Submission. 


SUMMARY:  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  hearings  on  the  substantive 
adequacy  of  the  proposed  permanent  , 
regulatory  program  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA). 


This  notice  sets  forth  the  times  and 
locations  that  the  Pennsylvania  program 
is  available  for  public  inspection; 
additions  and/ or  modifications  to  the 
submission  made  since  February  29, 

1980;  the  dates  and  locations  of  public 
hearings  on  the  submission;  the 
comment  period  during  which  interested 
persons  may  submit  written  comments 
and  data  on  the  proposed  program  and 
other  information  relevant  to  public 
participation  during  the' comment  period 
and  public  hearings. 

OATES:  Public  hearings  to  discuss  the 
substance  of  the  Pennsylvania 
submission  will  be  held  on  July  14,  and 
15, 1980.  Both  hearings  will  begin  at  1:00 
p.m.  and  last  until  9:00  p.m.,  or  until  all 
discussion  has  been  completed,  with  an 
intermission  from  4:00  p.m.  to  7:00  p.m. 
Comments  from  members  of  the  public 
must  be  received  on  or  before  July  21, 
1980. 

ADDRESSES:  The  hearings  will  be  held  at 
the  Sheraton  Inn  Ballroom,  1545  Wayne 
Avenue,  Indiana.  Pennsylvania  on  July 
14,  and  at  the  Forum,  comer  of 
Commonwealth  Avenue  and  Walnut 
Street,  Harrisburg,  Pennsylvania. 

Written  comments,  data  or  other 
relevant  information  may  be  submitted 
as  a  supplement  to,  or  in  lieu  of,  an  oral 
presentation  at  the  hearing.  Written 
comments  should  be  sent  to:  Office  of 
Surface  Mining,  Region  I,  Attention: 
Pennsylvania  Administrative  Record, 

950  Kanawha  Boulevard,  East, 
Charleston,  WV  25301  or  may  be  hand 
delivered  to  the  Regional  Office. 

A  listing  of  scheduled  public  meetings 
and  copies  of  all  written  comments  are 
available  for  review  and  copying  at  the 
OSM  Region  1  office  and  the 
Pennsylvania  Department  of 
Environmental  Resources  office  listed 
below,  Monday  through  Friday,  8:00  a.m. 
to  4:00  p.m.,  excluding  holidays. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  U.S.  Department  of 
the  Interior,  950  Kanawha  Boulevard, 
East,  Charleston,  West  Virginia  25301. 
Pennsylvania  Department  of 
Environmental  Resources,  Fulton 
Bank  Building,  Tenth  Floor,  Third  and 
Locust  Streets,  Harrisburg, 
Pennsylvania  17120. 

Copies  of  the  full  text  of  the  proposed 
program  hre  available  for  inspection 
during  regular  business  hours  at  the 
following  locations: 

Office  of  Surface  Mining.  Region  1 
Office,  950  Kanawha  Blvd.,  East, 
Charleston,  WV  25301,  Phone:  (304) 
342-8125. 

Office  of  Surface  Mining,  Johnstown 
District  Office,  Penn  Traffic  Bldg.,  3rd 
Floor,  319  Washington  Street, 
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Johnstown,  PA  15901,  Phone:  (814) 
533-4223. 

Office  of  Surface  Mining.  DuBois  Field 
Office,  107  N.  Brady  Street,  P.O.  Box 
647,  DuBois,  PA  15801,  Phone:  (814) 
371-1240. 

Office  of  Surface  Mining,  Somerset  Field 
Office,  651  S.  Central  Avenue, 

Morocco  Building,  Somerset,  PA 
15501,  Phone:  (814)  443-4844. 

Office  of  Surface  Mining,  Clearfield 
Field  Office,  MultiService  Center,  950 
Leonard  Street,  Clearfield,  PA  16830, 
Phone:  (814)  765-1503. 

Office  of  Surface  Mining,  Wilkes  Barre 
District  Office.  20  N.  Pennsylvania 
Avenue,  Room  3107,  Wilkes  Barre,  PA 
18701,  Phone:  (717)  823-0583. 

Office  of  Surface  Mining,  Clarion  Field 
Office,  Clarion  State  College,  Clarion, 
PA  16214,  Phone:  (814)  226-4230. 

Office  of  Surface  Mining,  Indiana  Field 
Office,  North  8th  &  Waters  Streets, 

P.O.  Box  185,  Indiana,  PA  15701, 

Phone:  (412)  483-0216. 

Office  of  Surface  Mining,  Washington 
Field  Office.  75  East  Maiden  Street, 
Washington,  PA  15301,  Phone:  (412) 
228-4710. 

Department  of  Environmental 
Resources,  10th  Floor,  Fulton  Bank 
Bldg.,  Third  &  Locust  Streets, 
Harrisburg,  PA  17120,  Phone:  (717) 
787-4686. 

Department  of  Environmental 
Resources,  Williamsport  Regional 
Office,  736  West  Fourth  Street 
Williamsport,  PA  17701,  Phone:  (717) 
326-2681. 

Department  of  Environmental 
Resources,  Pittsburgh  Regional  Office, 
The  Kosman  Buildi^,  Pittsburgh,  PA 
15222,  Phone:  (412)  565-5023. 

Department  of  Environmental 
Resources,  Meadville  Regional  Office, 
1012  Water  Street  Meadville,  PA 
16335,  Phone:  (814)  724-8557. 

Department  of  ^vironmental 
Resources,  Wilkes  Barre/Kingston 
Regional  Office,  90  East  Union  St.,  2nd 
Floor,  Wilkes  Barre,  PA  18701,  Phone: 
(717)  826-2511. 

Department  of  Environmental 
Resources,  Wemersville  Regional 
Office,  State  Hospital  Bldg.  10, 
Wemersville,  PA  19565.  Phone:  (215) 
670-0301. 

Department  of  Environmental 
Resources,  Harrisburg  Regional 
Office,  407  South  Cameron  Street, 
Harrisburg,  PA  17101,  Phone:  (717) 
783-2818. 

Department  of  Environmental 
Resources,  Hawk  Run  District  Office, 
Hawk  Rim  Water  Treatment  Plant 
Hawk  Run,  PA  16840,  Phone:  (814) 
342-5399. 

Department  of  Environmental 
Resources,  Norristown  Regional 


Office,  1875  New  Hope  Street, 
Norristown,  PA  19401,  Phone:  (215) 
631-2402. 

Department  of  Environmental 
Resources,  Ebensburg  District  Office, 
The  Prave  Building,  122  S.  Center 
Street,  Ebensburg,  PA  15931,  Phone: 
(814)  472-6344. 

Department  of  Environmental 
Resources,  Pottsville  District  Office, 
Motor  Contracts  Building,  108  S. 

Claude  A  Lord  Blvd.,  Pottsville,  PA 
17901,  Phone:  (717)  622-8181. 
Department  of  Environmental 
Resources,  Knox  District  Office, 

White  Memorial  Bldg.,  Knox,  PA 
16232,  Phone:  (814)  797-1191. 
Department  of  Environmental 
Resources,  Greensburg  District  Office, 
Armbrust  Professional  Bldg.,  R.D.  #2, 
Greensburg,  PA  15601,  Phone:  (412) 
925-8115. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  H.  Halsey,  Assistant  Regional 
Director,  Division  of  State  and  Federal 
Programs,  Office  of  Surface  Mining, 
Reclamation  and  Enforcement,  950 
Kanawha  Boulevard,  East,  Charleston, 
West  Virginia  25301,  Telephone:  (304) 
344-2331. 

SUPPLEMENTARY  INFORMATION:  On 

February  29, 1980,  the  Commonwealth  of 
Pennsylvania  submitted  to  OSM  a 
proposed  State  regulatory  program. 
Pursuant  to  the  provisions  of  30  CFR 
Part  732  (44  FR  15326-15328,  March  13, 
1979),  the  Regional  Director  published 
notification  of  receipt  of  the  progam 
submission  in  the  March  11, 1980, 

Federal  Register  (44  FR  15575-15576) 
and  in  newspapers  of  general  circulation 
within  the  Commonwealth.  In 
accordance  with  that  annoimcement, 
public  comments  were  solicited  and  a 
public  meeting  was  held  on  April  10, 
1980,  on  the  issue  of  the  program’s 
completeness. 

On  April  28, 1980,  the  Regional 
Director  pubhshed  notice  in  the  Federal 
Register  announcing  that  he  had 
determined  the  program  to  be 
incomplete  (44  FR  28165-28167).  The 
notice  specified  that  the  following 
required  elements  were  missing  from 
Pennsyvania's  proposed  permanent 
regulatory  program: 

1.  Proposed  surface  mining  regulations 
as  required  by  30  CFR  731.14(a): 

2.  A  legal  opinion  of  the  chief  legal 
officer  with  a  section-by-section 
comparison  of  the  Pennsylvania  laws 
and  regulations  with  the  Federal  Act 
and  regulations  as  required  by  30  CFR 
731.14(c); 

3.  A  system  for  assessing  fees  for 
permit  applications  as  required  by  30 
CFR  731.14(g)(2); 

4.  A  system  for  liability  insurance  as 
required  by  30  CFR  731.14(g)(3); 


5.  An  inspection  and  monitoring 
system  as  required  by  30  CFR 
731.14(g)(4); 

6.  An  enforcement  system  as  required 
by  30  CFR  731.14(g)(5); 

7.  A  system  for  administering  and 
enforcing  the  permanent  program 
I}erformance  standards  as  required  by 
30  CFR  731.14(g)(6): 

8.  A  system  for  assessing  and 
collecting  civil  penalties  as  required  by 
30  CFR  731.14(g)(7); 

9.  A  system  for  issuing  public  notices 
and  holding  public  hearings  as  required 
by  30  CFR  731.14(g)(8); 

10.  A  system  for  designating  lands 
unsuitable  as  required  by  30  CFR 
731.14(g)(ll); 

11.  A  system  for  monitoring  and 
enforcing  restrictions  against  direct  and 
indirect  ]^ancial  interests  as  required 
by  30  CFR  731.14(g)(12); 

12.  A  system  for  providing  public 
participation  in  the  development, 
revision  and  enforcement  of  state 
regulations,  the  program  and  permits 
issued  under  the  program  as  required  by 
30  CFR  731.14(g)(14); 

13.  Administrative  and  judicial  review 
systems  as  required  by  30  CFR 
731.14(g)(15); 

14.  A  summary  table  of  existing  and 
proposed  stafr  as  required  by  30  CFR 
731.14(i); 

15.  A  staffing  adequacy  description  as 
required  by  30  CFR  731.14(j); 

16.  budgetary  information  as  required 
by  30  CFR  731.14(1); 

17.  A  description  of  existing  and 
proposed  physical  resources  for  use  in 
the  program  as  required  by  30  CFR 
731.14(m);  and 

18.  A  brief  description  of  other 
programs  administered  by  the  State 
agency  as  required  by  30  CFR  731.14(o). 

In  accordance  with  732.11(c)  and  (d) 
of  the  permanent  regulatory  program 
regulations,  the  Regional  Director’s 
notice  identified  the  required  elements 
missing  from  the  Pennsylvania 
submission  and  established  June  15, 

1980,  as  the  final  date  for  submission  of 
a  revised  program.  Pennsylvania 
submitted  the  following  additions  and/ 
or  modifications  to  its  program  of 
February  29, 1980.  Dates  for  the 
submission  of  each  revision  are  also 
indicated. 

(1)  Amended  Senate  Bills  988, 989,  990, 
991,  and  992  (June  9, 1980). 

liiese  revisions  do  not  constitute  all 
the  elements  identified  as  missing  in  the 
Regional  Director’s  completeness 
determination.  Pennsylvania  elected  not 
to  submit  additional  elements  on  June 

15. 1980.  Therefore,  the  aforementioned 
elements  found  to  be  missing  on  April 

28. 1980,  are  still  missing.  Nevertheless, 
OSM  will  hold  public  hearings  and 
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receive  public  comments  on  the  program 
as  indicated. 

Upon  completion  of  the  public 
hearings  and  review  of  all  comments, 
the  Regional  Director  will  transmit  to 
the  Director  his  recommended  decision 
on  the  program  along  with  a  record 
composed  of  the  hearing  transcripts, 
written  presentations,  exhibits  and 
copies  of  all  public  comments. 

Upon  receipt  of  the  Regional 
Director’s  recommendation,  the  Director 
will  review  all  relevant  information  from 
the  public  hearings  and  comments  and 
shall  make  his  recommendation  to  the 
Secretary.  The  Director’s 
recommendation  will  specify  the 
reasons  for  the  decision.  The  procedures 
for  the  recommendation  to  the  Secretary 
are  established  in  30  CFR  732.12(d]  and 
(e)  (44  FR  15326-15327)  and  the 
corresponding  sections  of  the  preamble 
(44  FR  1495&-14961). 

At  the  public  hearings,  all  persons 
wishing  to  comment  on  the  proposed 
program  will  have  opportimity  to  be 
listed  on  the  speaker’s  agenda  anytime 
prior  to  commencement  of  the  hearings. 
Sign  up  for  listing  may  be  made  either 
by  writing  the  regional  office  or  in 
person,  on  or  before  the  day  of  the 
hearings.  In  addition,  the  Regional 
Director  has  prescribed  the  following 
hearing  format  and  rules  of  procedure  in 
accordance  withfSO  CFR  732.12(b)(l}  (44 
FR  15326). 

(1)  The  hearing  shall  be  informal  and 
follow  legislative  procedures. 

(2)  Each  participant  will  be  allowed  15 
minutes. 

(3)  Participants  will  be  called  in  the 
order  requests  for  testifying  are 
received. 

Public  participation  in  the  review  of 
State  programs  is  a  vital  component  in 
fulfilling  the  purposes  of  SMCRA.  On 
September  19, 1979,  OSM  published 
guidelines  in  the  Federal  Register  (44  FR 
5444-5445)  governing  contacts  between 
the  Department  of  the  Interior  and  both 
State  officials  and  members  of  the 
public.  It  is  hoped  that  issuance  of  these 
guidelines  will  encourage  full 
cooperation  by  all  affected  persons  with 
the  procedures  being  implemented. 

Set  forth  below  is  a  summary  of  the 
contents  of  the  proposed  Pennsylvania 
program: 

1.  Pennsylvania’s  existing  State  laws 
which  include  the  Surface  Mining 
Conservation  and  Reclamation  Act,  The 
Bituminous  Mine  Subsidence  and  Land 
Conservation  Act  of  1966,  The  Clean 
Streams  Law,  and  the  Coal  Refuse 
Disposal  Control  Act  and  the  regulations 
promulgated  thereunder.  Also,  copies  of 
Senate  Bills  989  (Coal  Refuse  Disposal 
Control  Act),  990  (Surface  Mining 
Conservation  and  Reclamation  Act),  991 


(The  Bituminous  Mine  Subsidence  and 
Land  Conservation  Act)  and  992  (The 
Clean  Streams  Law)  with  amendments 
thereto  as  required  by  30  CFR  731.14(a); 

2.  Other  State  laws  directly  affecting 
the  regulation  of  surface  mining 
operations,  i.e..  The  Administrative 
Code  of  1929;  Senate  Bill  988  (The 
Administrative  Code  of  1929);  Use  of 
Explosives  Act  No.  362;  Explosives  Act 
No.  537;  Air  Pollution  Control  Act,  I960; 
Pennsylvania  Gas  Operations,  Well- 
Drilling,  Petroleum  and  Coal  Mining  Act; 
Act  Number  17,  Substrata  Evaluation — 
School  Districts;  Act  241,  Pennsylvania 
Solid  Waste  Management  Act;  and  Act 
No.  275,  Creation  of  the  Department  of 
Environmental  Resources  and  related 
regulations  as  required  by  30  CFR 
731.14(b); 

3.  Designation  of  the  Department  of 
Environmental  Resources  as  the  State 
Regulatory  Authority  by  Governor 
Thornburg  as  required  by  30  CFR 
731.14(d); 

4.  A  description  of  the  existing  and 
proposed  structural  organization  of  the 
Department  of  Environmental  Resources 
as  required  by  30  CFR  731.14(e); 

5.  A  copy  of  supporting  agreements 
between  agencies  which  will  have 
duties  in  the  State  program  as  required 
by  30  CFR  731.14(f); 

6.  A  system  for  receiving,  reviewing, 
disapproving  or  approving  and  issuing 
permits  for  exploration  and  mining 
operations  as  required  by  30  CFR 
731.14(g)(1); 

7.  A  system  for  implementing, 
administering,  and  enforcing 
performance  bonds  as  required  by  30 
CFR  731.14(g)(3); 

8.  A  system  for  coordinating  issuance 
of  permits  with  other  State,  Federal,  and 
local  agencies  as  required  by  30  CFR 
731.14(g)(9); 

9.  A  system  for  consulting  with  State 
and  Federal  agencies  having 
responsibility  for  the  protection  or 
management  of  fish  and  wildlife  and 
related  enviromnental  values,  and 
historic,  cultural  and  archaeological 
resources  as  required  by  30  CFR 
731.14(g)(10); 

10.  A  system  for  training,  examining 
and  certifying  blasters  as  required  by  30 
CFR  731.14(g)(13); 

11.  A  system  providing  for  a  small 
operator  assistance  program  as  required 
by  30  CFR  731.14(g)(16); 

12.  Statistical  information  describing 
coal  exploration  and  surface  coal  mining 
and  reclamation  operations  in 
Pennsylvania  as  required  by  30  CFR 
731.14(h); 

13.  An  explanation  of  projected  use  of 
professional  and  technical  personnel 
that  are  available  to  the  regulatory 
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authority  from  other  agencies  as 
required  by  30  CFR  731.14(k):  and 

14.  A  description  of  Pennsylvania’s 
special  environmental  protection 
performance  standards  and  performance 
bond  provisions  for  anthracite  mining  as 
required  by  30  CFR  731.14(m). 

Single  copies  of  State  statutes  and 
regulations  adopted  under  the  act  are 
available  to  the  public  at  no  charge. 
Persons  interested  in  obtaining  copies 
should  write  Mr.  David  H.  Halsey, 
Assistant  Regional  Director,  at  the  OSM 
Region  I  office  address  listed  above. 

In  a  decision  issued  by  the  U.S. 

District  Court  for  the  District  of 
Columbia  on  May  16, 1980,  in  re: 
Permanent  Surface  Mining  Litigation 
(Civil  Action  Number  79-1144),  the 
Secretary  was  ordered  affirmatively  to 
disapprove  provisions  in  State  programs 
that  incorporate  regulations  suspended 
by  the  Secretary  or  remanded  by  the 
court  in  the  case. 

The  Secretary  intends  to  appeal  that 
decision,  but  will  comply  with  it  until  it 
is  modified  or  reversed.  The  Secretary’s 
proposal  for  complying  with  the  decision 
in  the  context  of  his  decision  on  the 
Pennsylvania  program  will  be  the 
subject  of  another  Federal  Register 
notice  to  be  published  shortly. 

No  Environmental  Impact  Statement 
is  being  prepared  in  connection  with  the 
process  leading  to  the  approval  or 
disapproval  of  the  proposed 
Pennsylvania  program.  Under  Section 
702(d)  of  SMCRA  (30  U.S.C  Section 
129^d))  approval  does  not  constitute  a 
major  action  within  the  meaning  of 
Section  102(2)(c)  of  the  National 
Environmental  ^licy  Act  of  1969  (42 
U.S.C.  4332). 

Dated:  )une  18, 1980. 

Patrick  B.  Boggs, 

Regional  Director. 

|T=1t  Doc.  B0-1B881  Filed  6-19-80;  8:45  atn| 

BILLING  CODE  431(MI5-M 

30  CFR  Parts  884  and  926 

Receipt  of  Abandoned  Mine  Lands 
Reclamation  Program;  Submission 
From  the  State  of  Montana 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
U.S.  Department  of  the  Interior. 

ACTION:  Notice  of  Intent  and  Proposed 
Rule:  Receipt  of  the  Abandoned  Mine 
Lands  Reclamation  Plan  submission 
frr.'n  the  State  of  Montana. 

summary:  On  June  16, 1980,  the  State  of 
Montana  submitted  to  OSM  its  proposed 
abandoned  nine  land  reclamation  plan 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  OSM 
is  seeking  public  comment  on  the 
adequacy  of  the  State  plan. 


DATES:  Written  comments  on  the  plan 
must  be  received  mi  mt  before  9K)0  p.m., 
July  21, 1980.  Written  comments  on 
whether  OSM  should  hold  a  public 
hearing  on  the  plan  must  be  recieved  by 
5:00  p.m.,  July  7, 1980.  A  public  hearing 
will  be  held  on  July  21, 1980  from  10:00 
a.m.  to  12:00  noon  and  7:00  p.m.  to  9:00 
p.m.  or  imtil  all  discussions  has  been 
completed.  The  hearing  may  be 
cancelled,  as  discussed  under 
Supplementary  Information,  below. 

ADDRESSES:  The  public  hearing,  if  held 
will  be  at  the  Federal  Building,  Court 
House,  Room  289,  301  South  Park, 

Helena,  Montana  59601.  The  hearing 
may  be  cancelled,  as  discussed  under 
Supplementary  Information,  below. 
Copies  of  the  full  text  of  the  proposed 
Montana  plan  are  available  for  review 
during  regular  business  hours  at  the 
following  locations: 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Region  V,  Brooks 
Tower,  1020  15th  Street.  Denver. 
Colorado  80202. 

Department  of  State,  Lands  Reclamation 
Division,  1625  Eleventh  Avenue. 
Helena,  Montana  59601. 

Written  comments  should  be  sent  to: 
Donald  Crane,  Regional  Director,  Office 
of  Surface  Mining  Reclamation  and 
Enforcement,  Brooks  Tower,  1020 15th 
Street,  Denver,  Colorado  80202. 

The  Administrative  Record  will  be 
available  for  public  review  at  the  OSM 
Region  V  Office  above,  on  Monday 
through  Friday,  8:00  a.m.  to  4:00  p.m., 
excluding  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Hugh  Montgomery,  Assistant  Regional 
Director,  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Brooks 
Tower,  1020 15th  Street,  Denver, 
Colorado  80202.  Telephone:  303/837- 
5918. 

SUPPLEMENTARY  INFORMATION:  On  June 
16, 1980,  OSM  received  a  proposed 
abandoned  mine  reclamation  plan  from 
the  State  of  Montana.  The  purpose  of 
this  submission  is  to  demonstrate  both 
the  intent  and  capability  to  assume 
responsibility  for  administering  and 
conducting  the  provisions  of  SMCRA 
and  OSM’s  Abandoned  Mine  Lands 
(AML)  Reclamation  Program  (30  CFR 
Chapter  VII,  Subchapter  R)  as 
pulblished  in  the  Federal  Register  (FR) 
on  October  25, 1978,  44  FR  49932-49952. 

This  notice  describes  the  nature  of  the 
proposed  program  and  sets  forth 
information  concerning  public 
participation  in  the  Director’s 
determination  of  whether  or  not  the 
submitted  plan  may  be  approved.  The 
public  participation  requirements  for  the 
consideration  of  a  State  AML 
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Reclamation  Plan  are  found  in  30  CFR 
884.13  and  884.14  (44  FR  49948). 
Additional  information  may  be  found 
under  corresponding  sections  of  the 
preamble  to  OSM’s  AML  Reclamation 
Program  Final  Rules  (44  FR  49932- 
49940). 

The  receipt  of  the  Montana 
submission  is  the  first  step  in  the 
process  which  will  result  in  the 
establishment  of  a  comprehensive 
program  for  the  reclamation  of 
abandoned  mine  lands  in  Montana. 

By  submitting  a  proposed  plan 
Montana  has  indicated  that  it  wishes  to 
be  primarily  responsible  for  this 
program.  If  the  submission  as  hereafter 
modified,  is  approved  by  the  Director  of 
OSM,  the  State  will  have  primary 
responsibility  for  the  reclamation  of 
abandoned  mine  lands  in  Montana.  If 
the  program  is  disapproved  and  the 
State  does  not  choose  to  revise  the  plan, 
a  Federal  AML  program  will  be 
implemented  and  OSM  will  have 
primary  responsibility  for  these 
activities. 

All  written  comments  must  be  mailed 
or  hand  carried  to  the  Regional 
Director's  Office  above  or  may  be  hand 
carried  to  the  public  hearing,  if  a  public 
hearing  is  found  to  be  necessary  and 
submitted  as  exhibits  to  the 
proceedings. 

If  the  Regional  Director  finds  that  the 
State  has  given  the  public  adequate 
notice  and  opportunity  to  comment  in 
public  hearings,  and  that  the  record  of 
such  hearing  does  not  reflect  major 
unresolved  controversies  and  there  are 
not  a  significant  number  of  requests 
during  ^e  IS-day  period  to  comment  on 
the  need  for  a  hearing,  the  hearing  will 
be  cancelled  by  a  notice  published  in 
the  Federal  Register  cancelling  the 
scheduled  hearing. 

Written  comments  on  the  issue  of 
waiver  of  the  public  hearing  must  be 
received  by  5:00  p.m.,  July  7, 1980. 

The  comment  period  will  close  at  the 
conclusion  of  the  public  hearing,  if  any, 
or  at  9:00  p.m.  on  July  21, 1980  whichever 
is  later.  Comments  received  after  that 
time  will  not  be  considered. 
Representatives  of  the  Regional 
Director's  Office  will  be  available  to 
meet  between  8:00  a.m.  and  4:00  p.m.  at 
the  request  of  members  of  the  public  to 
receive  their  advice  and 
recommendations  concerning  the 
proposed  State  AML  reclamation 
program. 

Persons  wishing  to  meet  with 
representatives  of  the  Regional 
Director's  Office  during  this  time  period 
may  place  such  request  with  Sylvia  M. 
Sullivan,  Public  Information  Officer, 
telephone  303/837-4731  at  the  Regional 
Director's  Office  above. 


Meetings  may  be  scheduled  between  9 
a.m.  and  noon  and  1  p.m.  and  4  p.m. 
Monday  through  Friday  excluding 
holidays  at  the  Regional  Director's 
Office. 

The  Department  intends  to  continue  to 
discuss  the  State's  plan  with 
representatives  of  the  State  throughout 
the  review  process.  All  contacts 
between  Departmental  personnel  and 
representatives  of  the  State  will  be 
conducted  in  accordance  with  OSM's 
guidelines  on  contacts  with  States 
published  September  19, 1979  at  44  FR 
54444. 

No  Environmental  Impact  Statement 
is  being  prepared  in  connection  with  the 
process  leading  to  the  approval  or 
disapproval  of  the  proposed  program. 

The  approval  of  State  AML  reclamation 
plans  does  not  have  significant 
environmental  impact,  but  is  only  a 
procedural  change  in  terms  of  the 
governmental  entity  that  will  be 
performing  the  work. 

The  Director  has  determined  that  this 
is  not  a  significant  rule  within  the 
meaning  of  43  CFR  Part  14  and  no 
regulatory  analysis  is  being  prepared  on 
the  Director's  decision  relating  to 
Montana  AML  plan. 

The  Montana  AML  reclamation  Plan 
can  be  approved  if: 

1.  The  Director  finds  that  the  public 
has  been  given  adequate  notice  and 
opportunity  to  comment,  and  the  record 
does  not  reflect  major  unresolved 
controversies. 

2.  Views  of  other  Federal  agencies 
have  been  solicited  and  considered. 

3.  The  State  has  the  legal  authority, 
policies  and  administrative  structure  to 
carry  out  the  plan. 

4.  The  plan  meets  all  the  requirements 
of  the  OSM,  AML  Reclamation  Program 
Provisions. 

5.  The  State  has  an  approved 
Regulatory  Program,  and 

6.  Determined  that  the  plan  is  in 
compliance  with  all  applicable  State  and 
Federal  laws  and  regulations. 

The  following  consitutes  a  summary 
of  the  contents  of  the  Montana 
submission: 

The  Department  of  State  Lands  has 
been  designated  by  the  Governor  of  the 
State  of  Montana  to  implement  and 
enforce  the  abandoned  Mine  Plan  in 
accordance  with  SMCRA  (Pub.  L  95-87). 
The  Department  of  State  l^nds  has 
developed  State  regulations  to  carry  out 
State  mandate.  Contents  of  the  State 
Plan  Submission  include. 

(a)  Designation  of  authorized  State 
Agency  to  administer  the  program. 

(b)  State's  Chief  Legal  Officers 
opinion  of  designated  Agency  to  operate 
the  program. 

(c)  Description  of  the  policies  and 


procedures  to  be  followed  in  conducting 
the  program  including: 

(1)  Goals  and  objectives, 

(2)  Project  ranking  and  selection 
procedures, 

(3)  Coordination  with  other 
reclamation  programs, 

(4)  Land  acquisition,  management  and 
disposal, 

(5)  Reclamation  on  private  land, 

(6)  Rights  of  Entry, 

(7)  Public  participation  in  the  program. 

(d)  Description  of  the  Administrative 
and  Management  structure  to  be  used  in 
the  program  including: 

(1)  Description  of  the  organization  of 
the  designated  agency  and  its 
relationship  to  other  organizations  that 
will  participate  in  the  program. 

(2)  Personnel  staffing  policies. 

(3)  Purchasing  and  procurement 
systems  and  policies. 

(4)  Description  of  the  accounting 
system  including  specific  procedures  for 
operation  of  the  reclamation  fund. 

(e)  Description  of  the  public's 
participation  in  preparation  of  the  plan. 

(f)  A  general  description  of  activities 
to  be  conducted  under  the  reclamation 
plan  including: 

(1)  Known  or  suspected  eligible  lands 
and  water  requiring  reclamation, 
including  a  map. 

(2)  General  description  of  the 
problems  identified  and  how  the  plan 
proposes  to  deal  with  them. 

(3)  General  description  of  how  the 
lands  to  be  reclaimed  and  proposed 
reclamation  relate  to  the  surrounding 
lands  and  land  uses. 

(4)  A  table  summarizing  the  quantities 
of  land  and  water  afiected  and  an 
estimate  of  the  quantities  to  be 
reclaimed  during  each  year  covered  by 
the  plan. 

(5)  General  description  of  the  social, 
economic,  and  environmental  conditions 
in  the  different  geographic  areas  where 
reclamation  is  planned,  including: 

(i)  The  economic  base. 

(ii)  Sociologic  and  demographic 
characteristics. 

(iii)  Significant  ethetic,  historic,  or 
cultural,  and  recreational  values. 

(iv)  Hydrology  including  water  quality 
and  quantity  problems  associated  with 
past  mining. 

(v)  Flora  and  fauna  including 
endangered  or  threatened  species  and 
their  habitat. 

(vi)  Underlying  or  adjacent  coal  beds 
and  other  minerals  and  projected 
methods  of  extraction. 

(vii)  Anticipated  benefits  from 
reclamation. 

Dated;  June  17, 1980. 

Wesley  R.  Booker, 

Acting  Director. 

|FR  Doc.  80-18744  Filed  6-19-80;  8;4S  am) 
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VETERANS  ADMINISTRATION 

38  CFR  Part  21 

Veterans  Echication;  Ratio  of 
Federally-Supported  to  Other  Students 
for  Flight  Courses 

agency:  Veterans  Administration. 
ACTION:  Proposed  Regulation. 

SUMMARY:  The  proposed  regulation 
requires  flight  schools  to  calculate  the 
ratio  between  Federally  supported 
students  and  other  students  for  each 
approved  flight  course.  With  some 
exceptions  the  law  prohibits  the 
payment  of  educational  assistance 
allowance  to  a  veteran  who  enrolls  in  a 
course  where  more  than  85  percent  of 
the  students  are  Federally  supported. 
Previously,  flight  schools  were  to 
combine  their  courses  before  calculating 
this  ratio.  This  has  resulted  in  a 
concentration  of  veterans  in  expensive 
flight  combes  which  have  the  greatest 
potential  for  avocational  use.  The  GI  Bill 
is  not  intended  to  be  used  for 
avocational  purposes.  The  proposed 
regulation  will  prevent  this  by  requiring 
the  ratio  to  be  calculated  for  each 
approved  flight  course. 

OATES:  Comments  must  be  received  on 
or  before  August  18, 1980.  It  is  proposed 
to  make  this  amendment  effective  the 
date  of  bnal  approval. 

ADDRESSES:  Send  written  comments  to; 
Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  N.W.,  Washington, 
D.C.  20420. 

Comments  will  be  available  for 
inspection  at  the  address  shown  above 
during  normal  business  hours  until 
August  28, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

June  C.  Schaeffer,  Assistant  Director  for 
Policy  and  Program  Administration. 
Education  and  Rehabilitation  Service, 
Department  of  Veterans  Benefits, 
Veterans  Administration,  810  Vermont 
Avenue,  NW.,  Washington,  DC  20420 
(202-389-2092). 

SUPPLEMENTARY  INFORMATION:  Section 
21.4201(e)  is  amended  to  provide  that 
flight  schools  generally  must  calculate 
the  ratio  of  Federally  supported  students 
to  other  students  for  each  approved 
flight  course.  This  requirement  will  not 
apply  to  those  flight  schools  which  are 
exempt  from  making  this  calculation 
under  §  21.4201(c). 

The  proposed  regulation  meets  the 
Veterans  Administration’s  established 
criteria  for  significant  regulations.  The 
proposal  will  have  no  effect  on  business, 
the  general  public,  the  environment  or 
State  and  local  governments.  It  will  not 
cause  additional  costs  to  businesses. 


The  proposal  will  not  affect  other 
programs  administered  by  the  Veterans 
Administration,  nor  will  it  affect  other 
Federal  agencies.  However,  it  will  affect 
veterans  and  most  participating  flight 
schools.  Although  it  will  not  impose  a 
new  type  of  reporting  requirement,  it 
will  require  flight  schools  to  make 
additional  calculations  and  for  that 
reason  may  cause  these  schools  some 
additional  expense.  Therefore,  this 
proposed  regulation  is  significant. 

Although  this  proposed  regulation  is 
significant,  it  does  not  require  a 
regulatory  analysis.  The  proposed 
regulation  will  not  have  an  effect  on  the 
national  economy  of  $100  million  or 
more  in  any  given  year.  It  will  not  create 
major  increases  in  costs  or  prices.  It  will 
not  cause  major  additional  costs  to 
recipients  of  Federal  financial 
assistance.  Although  it  may  cause  some 
flight  schools  to  keep  additional  records, 
this  should  not  be  a  major  burden  on 
them. 

Additional  Comment  Information 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposal  to 
the  Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420.  All  written  comments  received 
will  be  available  for  public  inspection  at 
the  above  address  only  between  the 
hours  of  8  am  and  4:30  pm,  Monday 
through  Friday  (except  holidays)  until 
August  28, 1980.  Any  person  visiting  VA 
Central  Office,  810  Vermont  Avenue, 
NW.,  Washington,  DC  for  the  purpose  of 
inspecting  any  such  comments  will  be 
received  by  the  VA  Central  Office, 
Veterans  Services  Unit  in  room  132, 

Such  visitors  to  any  VA  field  station  will 
be  informed  that  the  records  are 
available  for  inspection  only  in  VA 
Central  Office  and  furnished  the  address 
and  the  above  room  number. 

Approved;  June  13, 1980. 

By  direction  of  the  Administrator. 

Rufus  H.  Wilson, 

Deputy  Administrator. 

In  §  21.4201,  paragraph  (e)(3)(ii)  is 
revised  to  read  as  follows: 

§  21.4201  Restrictions  on  enrollment; 
percentage  of  students  receiving  financial 
support 

***** 

(ej  Computing  the  85-15  percent 
ratio.  *  *  * 

(3)  Calculation.  *  *  * 

(ii)  Flight  schools  shall  compute  the 
85-15  percent  ratio  for  flight  courses  by 
comparing  the  number  of  hours  of 
training  received  by  or  tuition  charged 
to  nonsupported  students  in  the  same 
period.  The  computation  must  be  made 


separately  for  each  approved  course 
offered  at  a  flight  school  excluding  all 
training  at  the  private  pilot  level.  Hours 
of  training  or  tuition  charges: 

(a)  For  students  enrolled  in  courses 
approved  under  Part  141,  Title  14,  Code 
of  Federal  Regulations  (the  FAA 
Regulations)  shall  be  actual  hours  of 
logged  instructional  flight  time  or 
charges;  and 

(h)  For  students  enrolled  in  courses 
not  approved  under  Part  141,  Title  14, 
Code  of  Federal  Regulations  such  as  in 
courses  for  navigator  or  flight  engineer 
shall  include  ground  training  time  in 
addition  to  actual  logged  instructional 
flight  time  or  charges.  (38  U.S.C.  1673(d)) 
***** 

(FR  Doc.  80-18626  Filed  6-10-80;  8:4&  am| 

BILUNG  CODE  8320-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  447 

Medicaid  Program;  Medicaid 
Overpayment  Reporting  Requirements 

Correction 

In  FR  Doc.  80-17725  appearing  on 
page  39872  in  the  issue  of  Thursday, 

June  12, 1980,  third  column,  fifth  line  of 
the  “Summary”,  insert  the  following 
after  “procedures”:  “to  identify 
overpayments  to  providers”. 

BILUNG  CODE  1505-01-M 


NATIONAL  FOUNDATION  ON  THE  ' 
ARTS  AND  HUMANITIES 

45  CFR  Part  1171 

Federally  Assisted  Programs; 
Nondiscrimination  on  the  Basis  of  Sex 

agency:  National  Endowment  for  the 
Humanities, 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  regulation 
would  implement  Title  IX  of  the 
Education  Amendments  of  1972  as 
amended,  which  is  designed  to  eliminate 
(with  certain  exceptions)  discrimination 
on  the  basis  of  sex  in  any  education 
program  or  activity  receiving  Federal 
financial  assistance  from  the  National 
endowment  for  the  Humanities. 

DATE:  Comments  must  be  received  no 
later  than  August  25th,  1980. 

ADDRESS:  Written  comments  should  be 
sent  to  General  Counsel,  National 
Endowment  for  the  Humanities. 
Washington,  D.C.  20506. 
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FOR  FURTHER  INFORMATION  CONTACT: 

]oseph  R.  Schurman,  General  Counsel, 
National  Endowment  for  the 
Humanities,  202-724-0367 

Dated:  June  5, 1980. 

Joseph  D.  Duffey, 

Chairman. 

It  is  proposed  to  add  a  new  45  CFR 
Part  1171  as  follows: 

PART  1171—NONDiSCRIMINATION  ON 
THE  BASIS  OF  SEX  IN  EDUCATION 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  OR  BENEFITING  FROM . 
FEDERAL  FINANCIAL  ASSISTANCE 

Subpart  A— Introduction 

1171.1  Purpose  and  effective  date. 

1171.2  Definitions. 

1171.3  Remedial  and  affirmative  action  and 
self-evaluation. 

1171.4  Assurance  required. 

1171.5  Transfers  of  property. 

1171.6  Effect  of  other  requirements. 

1171.7  Effect  of  employment  opportunities. 

1171.8  Designation  of  responsible  employee 
and  adoption  of  grievance  procedures. 

1171.9  Dissemination  of  policy. 

1171.10  [Reserved! 

Subpart  B — Coverage 

1171.11  Application. 

1171.12  Educational  institutions  controlled 
by  religious  organizations. 

1171.13  Military  and  merchant  marine 
educational  institutions. 

1171.14  Membership  practices  of  certain 
organizations. 

1171.15  Admissions. 

1171.16  Educational  institutions  eligible  to 
submit  transition  plans. 

1171.17  Transition  plans. 

1171.18-1171.20  [Reserved! 

Subpart  C— Discrimination  on  the  Basis  of 
Sex  in  Adminssion  and  Recruitment 
Prohibited 

1171.21  Admission. 

1171.22  Preference  in  admission. 

1171.23  Recruitment. 

1171.24-1171.30  [Reserved) 

Subpart  D— Discrimination  on  the  Basis  of 
Sex  in  Education  Programs  and  Activities 
ProMbited 

1171.31  Education  programs  and  activities. 

1171.32  Housing. 

1171.33  Comparable  facilities. 

1171.34  Access  to  course  o^erings. 

1171.35  Access  to  schools  operated  by 
LE.A.S. 

1171.36  Counseling  and  use  of  appraisal  and 
counseling  materials. 

1171.37  Financial  assistance. 

1171.38  Employment  assistance  to  students. 

1171.39  Health  and  insurance  benefits  and 
services. 

1171.40  Material  or  parental  status. 

1171.41  Athletics. 

1171.42  Textbooks  and  curricular  material. 
1171.43-1171.50  [Reserved) 


Subpart  E— Discrimination  on  the  Basis  of 
Sex  in  Employment  Programs  and  Activities 
Prohibited 

1171.51  Employment. 

1171.52  Employment  criteria. 

1171.53  Recruitment. 

1171.54  Compensation. 

1171.55  Job  Classification  and  structure. 

1171.56  Fringe  benefits. 

1171.57  Marital  or  parental  status. 

1171.58  Effect  of  State  or  local  law  or  other 
requirements. 

1171.59  Advertising. 

1171.60  Pre-employment  inquiries. 

1171.61  Sex  as  bona-fide  occupational 
qualification. 

1171.62-1171.70  [Reserved) 

Subpart  F— Procedures  [Interim] 

1171.71  Interim  procedures. 

Authority:  Secs.  901,  902,  education 
amendments  of  1972,  86  Stat.  373,  374;  20 
U.S.C.  1681, 1682,  as  amended  by  Pub.  L  93- 
568,  88  Stat.  1855,  and  Sec.  844,  education 
amendments  of  1974,  88  Stat.  484,  Pub.  L.  93- 
380,  education  amendments  of  1976, 90  Stat. 
2081,  Pub.  L  94-482 

Subpart  A— Introduction 

§  1 171.1  Purpose  and  effective  date. 

The  purpose  of  this  part  is  to 
effectuate  title  IX  of  the  Education 
Amendments  of  1972,  as  amended  by 
Pub.  L.  93-568,  88  Stat.  1855  (except 
sections  904  and  906  of  those 
Amendments)  and  by  Pub.  L.  94-482,  90 
Stat.  2081  which  is  designed  to  eliminate 
(with  certain  exceptions)  discrimination 
on  the  basis  of  sex  in  any  education 
program  or  activity  receiving  Federal 
tinancial  assistance,  whether  or  not 
such  program  or  activity  is  offered  or 
sponsored  by  an  educational  institution 
as  defined  in  this  part.  The  effective 
date  of  this  part  shall  be  the  date  of 
publication  of  the  final  regulations. 

(Secs.  901, 902,  Education  Amendments  of 
1972,  86  Stat.  373,  374;  20  U.S.C.  1681, 1682,  as 
amended  by  Pub.  L  93-568,  88  Stat.  1855,  and 
Sec.  844,  Education  Amendments  of  1974,  88 
Stat.  484,  Pub.  L.  93-380,  Education 
Amendments  of  1976,  90  Stat,  2081,  Pub.  L 
94-482) 

§1171.2  Definitions. 

As  used  in  this  part,  the  term: 

(a)  “Title  IX”  means  title  IX  of  the 
Education  Amendments  of  1972,  Pub.  L 
92-318,  as  amended  by  section  3  of  Pub. 
L.  93-568,  88  Stat.  1855,  except  sections 
904  and  906  thereof  and  by  I^b.  L.  94- 
482,  90  Stat.  2081;  20  U.S.C.  1681, 1682, 
1683, 1685, 1686. 

(b)  “Endowment"  means  the  National 
Endowment  for  the  Humanities. 

(c)  “Chairman”  means  the  Chairman 
of  the  National  Endowment  for  the 
Humanities. 

(d)  “Administrative  lavy  judge”  means 
a  person  appointed  by  the  reviewing 


authority  to  preside  over  a  hearing  held 
under  this  part. 

(e)  [Reserved] 

(f)  “Recipient”  means  any  State  or 
political  subdivision  thereof,  or  any 
instrumentality  of  a  State  or  political 
subdivision  thereof,  any  public  or 
private  agency,  institution,  or 
organization,  or  other  entity,  or  any 
person,  to  whom  Federal  financial 
assistance  is  extended  directly  or 
through  another  recipient  and  which 
operates  an  education  program  or 
activity  which  receives  or  benefits  from 
such  assistance,  including  any  submit, 
successor,  assignee,  or  transferee 
thereof. 

(g)  “Applicant”  means  one  who 
submits  an  application,  request,  or  plan 
required  to  be  approved  by  an 
Endowment  official,  or  by  a  recipient,  as 
a  condition  to  becoming  a  recipient. 

(h)  “Educational  institution”  means  a 
local  educational  agency  (L.E.A.)  as 
defined  by  section  801(0  of  the 
Elementary  and  Secondary  Education 
Act  of  1965  (20  U.S.C.  881),  a  preschool, 
a  private  elementary  or  secondary 
school,  or  an  applicant  or  recipient  of 
the  type  defined  by  paragraph  (i),  (j),  (k), 
or  (1)  of  this  section. 

(i)  “Institution  of  graduate  higher 
education”  means  an  institution  which: 

(1)  Offers  academic  study  beyond  the 
bachelor  of  arts  or  bachelor  of  science 
degree,  whether  or  not  leading  to  a 
certificate  of  any  higher  degree  in  the 
liberal  arts  and  sciences;  or 

(2)  Awards  any  degree  in  a 

'  professional  field  beyond  the  first 
professional  degree  (regardless  of 
whether  the  first  professional  degree  in 
such  field  is  awarded  by  an  institution 
of  undergraduate  higher  education  or 
professional  education);  or 

(3)  Awards  no  degree  and  offers  no 
further  academic  study,  but  operates 
ordinarily  for  the  purpose  of  facilitating 
research  by  persons  who  have  received 
the  highest  graduate  degree  in  any  field 
of  study. 

(j)  “Institution  of  imdergraduate 
higher  education"  means: 

(1)  An  institution  offering  at  least  two 
but  less  than  four  years  of  college  level 
study  beyond  the  high  school  level, 
leading  to  a  diploma  or  an  associate 
degree,  or  wholly  or  principally 
creditable  toward  a  baccalaureate 
degree;  or 

(2)  An  institution  offering  academic 
study  leading  to  a  baccalaureate  degree; 
or 

(3)  An  agency  or  body  which  certifies 
credentials  or  offers  degrees,  but  which 
may  or  may  not  offer  academic  study: 

(k)  “Institution  of  professional 
education”  means  an  institution  (except 
any  institution  of  imdergraduate  higher 
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education)  which  offers  a  program  of 
academic  study  that  leads  to  a  ffrst 
professional  degree  in  a  field  for  which 
there  is  a  national  specialized 
accrediting  agency  recognized  by  the 
United  States  Commissioner  of 
Education. 

(l)  "Institution  of  vocational 
education”  means  a  school  or  institution 
(except  an  institution  of  professional  or 
graduate  or  imdergraduate  higher 
education)  which  has  as  its  primary 
purpose  preparation  of  students  to 
pursue  a  technical,  skilled,  or 
semiskilled  occupation  or  trade,  or  to 
pursue  study  in  a  technical  field, 
whether  or  not  the  school  or  institution 
offers  certificates,  diplomas,  or  degrees 
and  whether  or  not  it  offers  fulltime 
study. 

(m)  “Administratively  separate  imit” 
means  a  school,  department  or  college 
of  an  educational  institution  (other  than 
a  local  educational  agency)  admission  to 
which  is  independent  of  admission  to 
any  other  component  of  such  institution. 

(n)  “Admission”  means  selection  for 
part-time,  full-time,  special,  associate, 
transfer,  exchange,  or  any  other 
enrollment,  memberhsip,  or 
matriculation  in  or  at  an  education 
program  or  activity  operated  by  a 
recipient. 

(o)  “Student”  means  a  person  who  has 
gained  admission. 

(p)  “Transition  plan”  means  a  plan 
subject  to  the  approval  of  the  United 
States  Commissioner  of  Education 
pursuant  to  section  901  (a)(2)  of  the 
Education  Amendments  of  1972,  under 
which  an  educational  institution 
operates  in  making  the  transition  from 
being  an  educational  institution  which 
admits  only  students  of  one  sex  to  being 
one  which  admits  students  of  both  sexes 
without  discrimination. 

(q)  “Federal  financial  assistance” 
means  any  of  the  following,  when 
authorized  or  extended  under  a  law 
administered  by  the  Endowment: 

(1)  A  grant  or  loan  of  Federal  financial 
assistance,  including: 

(1)  The  acquisition,  construction, 
renovation,  restoration,  or  repair  of  a 
building  or  facility  or  any  portion 
thereof;  and 

(ii)  Scholarships,  loans,  grants,  wages 
or  other  funds  extended  to  any  entity  for 
payment  to  or  on  behalf  of  students 
admitted  to  that  entity,  or  extended 
directly  to  such  students  for  payment  to 
that  entity. 

(2)  A  grant  of  Federal  real  or  personal 
property  or  any  interest  therein, 
including  surplus  property  and  the 
proceeds  of  the  sale  or  transfer  of  such 
property,  if  the  Federal  share  of  the  fair 
market  value  of  the  property  is  not,  upon 
such  sale  or  transfer,  properly 


accounted  for  to  the  Federal 
Government. 

(3)  Provision  of  the  services  of  Federal 
personnel. 

(4)  Sale  or  lease  of  Federal  property  or 
any  interest  therein  at  nominal 
consideration,  or  at  consideration 
reduced  for  the  purpose  of  assisting  the 
recipient,  or  in  recognition  of  the  public 
interest  to  serve  thereby,  or  permission 
to  use  Federal  property  or  any  interest 
therein  without  consideration. 

(5)  Any  other  contract,  agreement,  or 
arrangement  which  has  as  one  of  its 
pmposes  the  provision  of  assistance  to 
any  education  program  or  activity, 
except  a  contract  of  insurance  or 
guaranty. 

(r)  “Education  program  or  activity" 
means: 

(1)  Every  program  or  activity  operated 
by  an  educational  institution  as  defined 
in  paragraph  (h)  of  this  section  and 
every  other  recipient  which  has 
education  as  a  significant  purpose;  and 

(2)  Every  program  or  activity  operated 
by  other  recipients  where  a  significant 
purpose  of  the  program  or  activity  is 
education. 

(Secs.  901, 902,  Education  Amendments  of 
1972,  86  Stat.  373,  374;  20  U.S.C.  1681, 1682) 

§  1 171.3  Remedial  and  affirmative  action 
and  seif-evaluation. 

(a)  Remedial  action.  If  the  Chairman 
finds  that  a  recipient  has  discriminated 
against  persons  on  the  basis  of  sex  in  an 
education  program  or  activity,  such 
recipient  shall  take  such  remedial  action 
as  the  Chairman  deems  necessary  to 
overcome  the  effects  of  such 
discrimination. 

(b)  Affirmative  action.  In  the  absence 
of  a  finding  of  discrimination  on  the 
basis  of  sex  in  an  education  program  or 
activity,  a  recipient  may  take  affirmative 
action  to  overcome  the  effects  of 
conditions  which  resulted  in  limited 
participation  therein  by  persons  of  a 
particular  sex.  Nothing  herein  shall  be 
interpreted  to  alter  any  affirmative 
action  obligations  which  a  recipient  may 
have  under  Executive  Order  11246. 

(c)  Self-evaluation.  Each  recipient 
shall,  within  one  year  of  the  effective 
date  of  this  part: 

(1)  Evaluate,  in  terms  of  the 
requirements  of  this  part,  its  current 
policies  and  practices  and  the  effects 
thereof  concerning  admission  of 
students,  treatment  of  students,  and 
employment  of  both  academic  and  non- 
academic  personnel  working  in 
connection  with  the  recipient's 
education  program  or  activity; 

(2)  Modify  any  of  these  policies  and 
practices  which  do  not  or  may  not  meet 
the  requirements  of  this  part;  and 


(3)  Take  appropriate  remedial  steps  to 
eliminate  the  effects  of  any 
discrimination  which  resulted  or  may 
have  resulted  from  adherence  to  these 
policies  and  practices. 

(d)  Availability  of  self-evaluation  and 
related  materials.  Recipients  shall 
maintain  on  file  for  at  least  three  years 
following  completion  of  the  evaluation 
required  under  paragraph  (c)  of  this 
section,  and  shall  provide  to  the 
Chairman  upon  request,  a  description  of 
any  modifications  made  pursuant  to 
paragraph  (c)(2)  of  this  section  and  of 
any  remedial  steps  taken  pursuant  to 
paragraph  (c)(3)  of  this  section. 

(Secs.  901,  902,  Education  Amendments  of 
1972,  86  Stat.  373,  374;  20  U.S.C.  1681, 1682) 

§1171.4  Assurance  required. 

(a)  General.  Every  application  for 
Federal  financial  assistance  for  any 
education  program  or  activity  shall  as 
condition  of  its  approval  contain  or  be 
accompanied  by  an  assurance  from  the 
applicant  or  recipient,  satisfactory  to  the 
Chairman,  that  each  education  program 
or  activity  operated  by  the  applicant  or 
recipient  and  to  which  this  part  applies 
will  be  operated  in  compliance  with  this 
part.  An  assurance  of  compliance  with 
this  part  shall  not  be  satisfactory  to  the 
Chairman  if  the  applicant  or  recipient  to 
whom  such  assurance  applies  fails  to 
commit  itself  to  take  whatever  remedial 
action  is  necessary  in  accordance  with 

§  1171.3(a)  to  eliminate  existing 
discrimination  on  the  basis  of  sex  or  to 
eliminate  the  effects  of  past 
discrimination  whether  occurring  prior 
or  subsequent  to  the  submission  to  the 
Chairman  of  such  assurance. 

(b)  Duration  of  obligation.  (1)  In  the 
case  of  Federal  financial  assistance 
extended  to  provide  real  property  or 
structures  thereon,  such  assurance  shall 
obligate  the  recipient  or,  in  the  case  of  a 
subsequent  transfer,  the  transferee,  for 
the  period  during  which  the  real 
property  or  structures  are  used  to 
provide  an  education  program  or 
activity. 

(2)  In  the  case  of  Federal  financial 
assistance  extended  to  provide  personal 
property,  such  assurance  shall  obligate 
the  recipient  for  the  period  during  which 
it  retains  ownership  or  possession  of  the 
property. 

(3)  In  all  other  cases  such  assurance 
shall  obligate  the  recipient  for  the  period 
during  which  Federal  financial 
assistance  is  extended. 

(c)  Form.  The  Chairman  will  specify 
the  form  of  the  assurances  required  by 
paragraph  (a)  of  this  section  and  the 
extent  to  which  such  assurances  will  be 
required  of  the  applicant's  or  recipient's 
subgrantees,  contractors. 
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subcontractors,  transferees,  or 
successors  in  interest. 

(Secs.  901, 902,  Education  Amendments  of 
1972,  86  Stat.  373,  374;  20  U.S.C.  1681, 1682) 

§  1 171.5  Transfers  of  property. 

If  a  recipient  sells  or  otherwise 
transfers  property  financed  in  whole  or 
in  part  with  Federal  financial  assistance 
to  a  transferee  which  operates  any 
education  program  or  activity,  and  the 
Federal  share  of  the  fair  market  value  of 
the  property  is  not  upon  such  sale  or 
transfer  properly  accoimted  for  to  the 
Federal  Government  both  the  transferor 
and  the  transferee  shall  be  deemed  to  be 
recipients,  subject  to  the  provisions  of 
Subpart  B  of  this  part. 

(Secs.  901, 902,  Education  Amendments  of 
1972,  86  Stat.  373,  374:  20  U.S.C.  1681, 1682) 

§  1 171.6  Effect  of  other  requirements. 

(a)  Effect  of  other  Federal  provisions. 
The  obligations  imposed  by  this  part  are 
independent  of,  and  do  not  alter, 
obligations  not  to  discriminate  on  the 
basis  of  sex  imposed  by  Executive 
Order  11246,  as  amended;  Title  VII  of 
the  Civil  Rights  Act  of  1964  (42  U.S.C. 
2000e  et  seq.);  the  Equal  Pay  Act  (29 
U.S.C.  206  and  206(d));  and  any  other 
Act  of  Congress  or  F^eral  regulation. 

(Secs.  901, 902, 905,  Education  Amendments 
of  1972,  86  Stat.  373,  374,  375;  20  U.S.C.  1681, 
1682, 1685) 

(b)  Effect  of  State  or  local  law  or  other 
requirements.  The  obligation  to  comply 
with  this  part  is  not  obviated  or 
alleviated  by  any  State  or  local  law  or 
other  requirement  which  would  render 
any  applicant  or  student  ineligible,  or 
limit  ^e  eligibility  of  any  applicant  or 
student  on  the  basis  of  sex.  to  practice 
any  occupation  or  profession. 

(c)  Effect  of  rules  or  regulations  of 
private  organizations.  The  obligation  to 
comply  with  this  part  is  not  obviated  or 
alleviated  by  any  rule  or  regulation  of 
any  organization,  club,  athletic  or  other 
league,  or  association  which  would 
render  any  applicant  or  student 
ineligible  to  participate  or  limit  the 
eligibility  or  participation  of  any 
applicant  or  student,  on  the  basis  of  sex, 
in  any  education  program  or  activity 
operated  by  a  recipient  and  which 
receives  or  benefits  from  Federal 
financial  assistance. 

(Secs.  901, 902,  Education  Amendments  of 
1972,  86  Stat.  373,  374;  20  U.S.C.  1681, 1682) 

§  1 171.7  Effect  of  employment 
opportunities. 

The  obligation  to  comply  with  this 
part  is  not  obviated  or  alleviated 
because  employment  opportunities  in 
any  occupation  or  profession  are  or  may 


be  more  limited  for  members  of  one  sex 
than  for  members  of  the  other  sex. 

§  1 171.8  Designation  of  responsible 
employee  and  adoption  of  grievance 
procedures. 

(a)  Designation  of  responsible 
employee.  Each  recipient  shall  designate 
at  least  one  employee  to  coordinate  its 
efforts  to  comply  with  and  carry  out  its 
responsibilities  under  this  part, 
including  any  investigation  of  any 
complaint  communicated  to  such 
recipient  alleging  its  noncompliance 
with  this  part  or  alleging  any  actions 
which  would  be  prohibited  by  this  part. 
The  recipient  shall  notify  all  its  students 
and  employees  of  the  name,  office 
address  and  telephone  number  of  the 
employee  or  employees  appointed 
pursuant  to  this  paragraph. 

(b)  Complaint  procedure  of  recipient. 

A  recipient  shall  adopt  and  publish 
grievance  procedures  providing  for 
prompt  and  equitable  resolution  of 
student  and  employee  complaints 
alleging  any  action  which  would  be 
prohibited  by  this  part. 

(Secs.  901, 902,  Education  Amendments  of 
1972,  86  Stat.  373,  374;  20  U.S.C.  1681, 1682) 

§  1 171.9  Dissemination  of  policy. 

(a)  Notification  of  policy.  (1)  Each 
recipient  which  has  not  already  done  so 
shall  implement  specific  and  continuing 
steps  to  notify  applicants  for  admission 
and  employment,  students  and  parents 
of  elementary  and  secondary  school 
students,  employees,  sources  of  referral 
of  applicants  for  admission  and 
employment,  and  all  unions  or 
professional  organizations  holding 
collective  bargaining  or  professional 
agreements  with  the  recipient,  that  it 
does  not  discriminate  on  the  basis  of  sex 
in  the  educational  programs  or  activities 
which  it  operates,  when  it  is  required  by 
title  IX  and  this  part  not  to  discriminate 
in  such  a  manner.  Such  notification  shall 
contain  such  information,  and  be  made 
in  such  manner,  as  the  Chairman  finds 
necessary  to  apprise  such  persons  of  the 
protections  against  discrimination 
assured  them  by  title  IX  and  this  part, 
but  shall  state  at  least  that  the 
requirement  not  to  discriminate  in 
education  programs  and  activities 
extends  to  employment  therein,  and  to 
admission  thereto  imless  Subpart  C  does 
not  apply  to  the  recipient,  and  that 
inquiries  concerning  the  application  of 
title  IX  and  this  part  to  such  recipient 
may  be  referred  to  the  employee 
designated  pursuant  to  §  1171.8,  or  to 
the  Chairman. 

(2)  Each  recipient  shall  make  the 
initial  notification  required  by 
paragraph  (a)(1)  of  this  section  within  90 
days  of  the  effective  date  of  this  part  or 


of  the  date  this  part  first  applies  to  such 
recipient,  whichever  comes  later,  which 
notification  shall  include  publication  in: 
(i)  Local  newspapers;  (ii)  newspapers 
and  magazines  operated  by  such 
recipient  or  by  student,  aliunnae,  or 
alumini  groups  for  or  in  connection  with 
such  recipient;  and  (iii)  memoranda  or 
other  written  communications 
distributed  to  every  student  and 
employee  of  such  recipient. 

(b)  Publications.  (1)  Each  recipient 
shall  prominently  include  a  statement  of 
the  policy  described  in  paragraph  (a)  of 
this  section  in  each  announcement, 
bulletin,  catalog,  or  application  form 
which  it  makes  available  to  any  person 
of  a  type,  described  in  paragraph  (a)  of 
this  section,  or  which  is  otherwise  used 
in  connection  with  the  recruitment  of 
students  or  employees. 

(2)  A  recipient  shall  not  use  or 
distribute  a  publication  of  the  type 
described  in  this  paragraph  which 
suggests,  by  text  or  illustration,  that 
such  recipient  treats  applicants, 
students,  or  employees  differently  on  the 
basis  of  sex  except  as  such  treatment  is 
permitted  by  this  part, 

.  (c)  Distribution.  Each  recipient  shall 
distribute  without  discrimination  on  the 
basis  of  sex  each  publication  described 
in  paragraph  (b)  of  this  section,  and 
shall  apprise  each  of  its  adminission  and 
employment  recruitment  representatives 
of  ^e  policy  of  nondiscrimination 
described  in  paragraph  (a)  of  this 
section,  and  require  such 
representatives  to  adhere  to  such  policy. 

(Secs.  901,  902,  Education  Amendments  of 
1972,  86  Stat.  373,  374;  20  U.S.C.  1681, 1682) 

§1171.10  [Reserved] 

Subpart  B — Coverage 

§1171.11  Application. 

Except  as  provided  in  this  subpart, 
this  Part  1171  applies  to  every  recipient 
and  to  each  education  program  or 
activity  operated  by  such  recipient 
which  receives  or  benefits  from  Federal 
financial  assistance. 

§  1 171.12  Educational  institutions 
controlied  by  reiigious  organizations. 

(a)  Application.  This  part  does  not 
apply  to  an  educational  institution 
which  is  controlled  by  a  religious 
organization  to  the  extent  application  of 
this  part  would  not  be  consistent  with 
the  religious  tenets  of  such  organization. 

(b)  Exemption.  An  educational 
institution  which  wishes  to  claim  the 
exemption  set  forth  in  paragraph  (a)  of 
this  section,  shall  do  so  by  submitting  in 
writing  to  the  Chairman  a  statement  by 
the  highest  ranking  official  of  the 
institution,  identifying  the  provisions  of 
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this  part  which  conflict  with  a  speciflc 
tenet  of  the  religious  organization. 

(Secs.  901,  902,  Education  Amendments  of 
1972,  86  Stat.  373,  374:  20  U.S.C.  1681, 1682) 

§  1 171.13  Military  and  merchant  marine 
educational  institutions. 

This  part  does  not  apply  to  an 
educational  institution  whose  primary 
purpose  is  the  training  of  individuals  for 
a  military  service  of  the  United  States  or 
for  the  merchant  marine. 

(Secs.  901,  902,  Education  Amendments  of 
1972,  86  Stat.  373,  374;  20  U.S.C.  1681, 1682) 

§  1171.14  Membership  practices  of  certain 
organizations. 

(a)  Social  fraternities  and  sororities. 
This  part  does  not  apply  to  the 
membership  practices  of  social 
♦fraternities  and  sororities  which  are 
exempt  from  taxation  under  section 
501(a)  of  the  Internal  Revenue  Code  of 
1954,  the  active  membership  of  which 
consists  primarily  of  students  in 
attendance  at  institutions  of  higher 
education. 

(b)  YMCA,  YWCA,  Girl  Scouts,  Boy 
Scouts  and  Camp  Fire  Girls.  This  part 
does  not  apply  to  the  membership 
practices  of  the  Young  Men’s  Christian 
Association,  the  Young  Women’s 
Christian  Association,  the  Girl  Scouts, 
the  Boy  Scouts  and  Camp  Fire  Girls. 

(c)  Voluntary  youth  service 
organizations.  Tliis  part  does  not  apply 
to  the  membership  practices  of 
voluntary  youth  service  organizations 
which  are  exempt  from  taxation  under 
section  501(a)  of  the  Internal  Revenue 
Code  of  1954  and  the  membership  of 
which  has  been  traditionally  limited  to 
members  of  one  sex  and  principally  to 
persons  of  less  than  nineteen  years  of 
age. 

(d)  Boy  or  Girl  conferences.  This  part 
does  not  apply  to; 

(1)  Any  program  or  activity  of  the 
American  Legion  undertaken  in 
connection  with  the  organization  or 
operation  of  any  Boys  State  conference, 
Boys  Nation  conference,  Girls  State 
conference,  or  Girls  Nation  conference; 
or 

(2)  Any  program  or  activity  of  any 
secondary  school  or  educational 
institution  specifically  for: 

(i)  The  promotion  of  any  Boys  State 
conference.  Boys  Nation  conference. 
Girls  State  conference,  or  Girls  Nation 
conference:  or 

(ii)  The  selection  of  students  to  attend 
.  any  such  conference; 

(e)  Father-son  or  mother-daughter 
activities  at  educational  institutions. 
This  part  does  not  preclude  father-son 
or  mother-daughter  activities  at  an 
educational  institution,  but  if  such 
activities  are  provided  for  students  of 


one  sex,  opportunities  for  reasonably 
comparable  activities  shall  be  provided 
for  students  of  the  other  sex;  and 
'  (f)  Institution  of  higher  education 
scholarship  awards  in  “beauty" 
pageants.  This  part  does  not  apply  with 
respect  to  any  scholarship  or  other 
financial  assistance  awarded  by  an 
institution  of  higher  education  to  any 
individual  because  such  individual  has 
received  such  award  in  any  pageant  in 
which  the  attainment  of  such  award  is 
based  upon  a  combination  of  factors 
related  to  the  personal  appearance, 
.poise,  and  talent  of  such  individual  and 
in  which  participation  is  limited  to 
individuals  of  one  sex  only,  so  long  as 
such  pageant  is  in  compliance  with 
other  nondiscrimination  provisions  of 
Federal  law. 

(Secs.  901,  902,  Education  Amendments  of 
1972,  86  Stat.  373,  374;  20  U.S.C.  1681. 1682; 

Sec.  3(a)  of  Pub.  L.  93-568,  88  Stat.  1862 
amending  Sec.  901  and  Sec.  412(a)  of  Pub.  L 
94-482,  90  Stat.  2234) 

§1171.15  Admissions. 

(a)  Admissions  to  educational 
institutions  prior  to  June  23, 1973,  are  not 
covered  by  this  part. 

(b)  Administratively  separate  units. 
For  the  purposes  only  of  fliis  section, 

§§  1171.16  and  1171.17,  and  Subpart  C, 
each  administratively  separate  unit  shall 
be  deemed  to  be  an  educational 
institution. 

(c)  Application  of  Subpart  C.  Except 
as  provided  in  paragraphs  (d)  and  (e)  of 
this  section.  Subpart  C  applies  to  each 
recipient.  A  recipient  to  which  Subpart 
C  applies  shall  not  discriminate  on  the 
basis  of  sex  in  admission  or  recruitment 
in  violation  of  that  subpart. 

(d)  Education  institutions.  Except  as 
provided  in  paragraph  (e)  of  this  section 
as  to  recipients  which  are  educational 
institutions.  Subpart  C  applies  only  to 
institutions  of  vocational  education, 
professional  education,  graduate  higher 
education,  and  public  institutions  of 
undergraduate  higher  education. 

(e)  Public  institutions  of 
undergraduate  higher  education. 

Subpart  C  does  not  apply  to  any  public 
institution  of  undergraduate  higher 
education  which  traditionally  and 
continually  from  its  establishment  has 
had  a  policy  of  admitting  only  students 
of  one  sex. 

(Secs.  901,  902,  Education  Amendments  of 
1972,  86  Stat.  373,  374;  20  U.S.C.  1681, 1682) 

§  1 171.16  Educational  intitutions  eligible 
to  submit  transition  plans. 

(a)  This  section  applies  to  each  public 
institution  of  undergraduate  higher 
education  which  traditionally  and 
continually  from  its  establishment  had  a 
policy  of  admitting  only  students  of  one 


sex,  but  which  after  June  23, 1972  begins 
the  process  of  changing  to  being  an 
institution  which  admits  students  of 
both  sexes. 

(b)  An  educational  institution  to 
which  this  section  applies  shall  not 
discriminate  on  the  basis  of  sex  in 
admission  or  recruitment  in  violation  of 
Subpart  C  unless  it  is  carrying  out  a 
transition  plan  approved  by  the  United 
States  Commissioner  of  Education  as 
described  in  §  1171.17  which  plan 
provides  for  the  elimination  of  such 
discrimination  by  the  earliest 
practicable  date  but  in  no  event  later 
than  seven  years  after  the  institution 
begins  the  process  of  changing  to  an 
institution  which  admits  students  of 
both  sexes. 

(Secs.  901, 902,  Education  Amendments  of 
1972,  86  Stat.  373,  374:  20  U.S.C.  1681, 1682) 

§  1171.17  Transition  plans. 

(a)  Submission  of  plans.  An  institution 
to  which  §  1171.16  applies  and  which  is 
composed  of  more  than  one 
administratively  separate  unit  may 
submit  either  a  single  transition  plan 
applicable  to  all  such  units,  or  a 
separate  transition  plan  applicable  to 
each  such  unit. 

(b)  Content  of  plans.  In  order  to  be 
approved  by  the  United  States 
Commissioner  of  Education,  a  transition 
plan  shall: 

(1)  State  the.  name,  address,  and 
Federal  Interagency  Committee  on 
Education  (FICE)  Code  of  the 
educational  institution  submitting  such 
plan,  the  administratively  separate  units 
to  which  the  plan  is  applicable,  and  the 
name,  address,  and  telephone  number  of 
the  person  to  whom  questions 
concerning  the  plan  may  be  addressed. 
The  person  who  submits  the  plan  shall 
be  the  chief  administrator  or  president 
of  the  institution,  or  another  individual 
legally  authorized  to  bind  the  institution 
to  all  actions  set  forth  in  the  plan. 

(2)  State  whether  the  educational 
institution  or  administratively  separate 
unit  admits  students  of  both  sexes,  as 
regular  students  and,  if  so,  when  it 
began  to  do  so. 

(3)  Identify  and  describe  with  respect 
to  the  educational  institution  or 
administratively  separate  unit  any 
obstacles  to  admitting  students  without 
discrimination  on  the  basis  of  sex. 

(4)  Describe  in  detail  the  steps 
necessary  to  eliminate  as  soon  as 
practicable  each  obstacle  so  identified 
and  indicate  the  schedule  for  taking 
these  steps  and  the  individual  directly 
responsible  for  their  implementation. 

(5)  Include  estimates  of  the  number  of 
students,  by  sex,  expected  to  apply  for, 
be  admitted  to,  and  enter  each  class 
during  the  period  covered  by  the  plan. 
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(c)  Nondiscrimination.  No  policy  or 
practice  of  a  recipient  to  which  §  1171.16 
applies  shall  result  in  treatment  of 
applicants  to  or  students  of  such 
recipient  in  violation  of  Subpart  C 
unless  such  treatment  is  necessitated  by 
an  obstacle  identified  in  paragraph 
(b)(3)  of  this  section  and  a  schedule  for 
eliminating  that  obstacle  has  been 
provided  as  required  by  paragraph  (b)(4) 
of  this  section. 

(d)  Effects  of  past  exclusion.  To 
overcome  the  effects  of  past  exclusion  of 
students  on  the  basis  of  sex,  each 
educational  institution  to  which  sec. 
1171.16  applies  shall  include  in  its 
transition  plan,  and  shall  implement, 
specific  steps  designed  to  encourage 
individuals  of  the  previously  excluded 
sex  to  apply  for  admission  to  such 
institution.  Such  steps  shall  include 
instituting  recruitment  programs  which 
emphasize  the  institution’s  commitment 
to  enrolling  students  of  the  sex 
previously  excluded. 

(Secs.  901, 902,  Education  Amendments  of 
1972,  86  Stat.  373,  374;  20  U.S.C.  1681, 1682) 

§§1171.18-1171.20  [Reserved] 

Subpart  C— Discrimination  on  the 
Basis  of  Sex  in  Admission  and 
Recruitment  Prohibited 

§  1171.21  Admission. 

(a)  General.  No  person  shall,  on  the 
basis  of  sex,  be  denied  admission,  or  be 
subjected  to  discrimination  in 
admission,  by  any  recipient  to  which 
this  subpart  applies,  except  as  provided 
in  §§  1171.16  and  1171.17.  This  subpart 
applies  only  to  institutions  of  vocational 
education,  professional  education,  and 
graduate  higher  education  and  to  public 
institutitions  of  undergraduate  hi^er 
education. 

(b)  Specific  prohibitions.  (1)  In 
determining  whether  a  person  satisfies 
any  policy  or  criterion  for  admission,  or 
in  making  any  offer  of  admission,  a 
recipient  to  which  this  Subpart  applies 
shall  not: 

(1)  Give  preference  to  one  person  over 
another  on  the  basis  of  sex,  by  ranking 
applicants  separately  on  such  basis,  or 
otherwise; 

(ii)  Apply  numerical  limitations  upon 
the  number  or  proportion  of  persons  of 
either  sex  who  may  be  admitted;  or 

(iii)  Othewise  treat  one  individual 
differently  from  another  on  the  basis  of 
sex. 

(2)  A  recipient  shall  not  administer  or 
operate  any  test  or  other  criterion  for 
admission  which  has  a 
disproportionately  adverse  effect  on 
persons  on  the  basis  of  sex  unless  the 
use  of  such  test  or  criterion  is  shown  to 
predict  validly  success  in  the  education 


program  or  activity  in  question  and 
alternative  tests  or  criteria  which  do  not 
have  such  a  disproportionately  adverse 
effect  are  shown  to  be  unavailable. 

(c)  Prohibitions  relating  to  marital  or 
parental  status.  In  determining  whether 
a  person  satisfies  any  policy  or  criterion 
for  admission,  or  in  making  any  offer  or 
admission,  a  recipient  to  which  this 
subpart  applies: 

(1)  Shall  not  apply  any  rule 
concerning  the  actual  or  potential 
parental,  family,  or  marital  status  of  a 
student  or  applicant  which  treats 
persons  differently  on  the  basis  of  sex; 

(2)  Shall  not  discriminate  against  or 
exclude  any  person  on  the  basis  of 
pregnancy,  childbirth,  or  recovery 
therefrom,  or  establish  or  follow  any 
rule  or  practice  which  so  discriminates 
or  excludes; 

(3)  Shall  treat  disabilities  related  to 
pregnancy,  childbirth,  or  recovery 
therefrom  in  the  same  manner  and  under 
the  same  policies  as  any  other 
temporary  disability  or  physical 
condition;  and 

(4)  Shall  not  make  pre-admission 
inquiry  as  to  the  marital  status  of  an 
applicant  for  admission,  including 
whether  such  applicant  is  "Miss”  or 
“Mrs.”  A  recipient  may  make 
preadmission  inquiry  as  to  the  sex  of  an 
applicant  for  admission,  but  only  if  such 
inquiry  is  made  equally  of  such 
applicants  of  both  sexes  and  if  the 
results  of  such  inquiry  are  not  used  in 
connection  with  discrimination 
prohibited  by  this  part. 

(Secs.  901,  902,  Education  Amendments  of 
1972,  86  Stat.  373,  374;  20  U.S.C.  1681, 1682) 

§  1 171.22  Preference  in  admission. 

A  recipient  to  which  this  subpart 
applies  shall  not  give  preference  to 
applicants  for  ad^ssion  on  the  basis  of 
attendance  at  any  educational 
institution  or  other  school  or  entity 
which  admits  as  students  predominantly 
members  of  one  sex,  if  the  giving  of  such 
preference  has  the  effect  of 
discriminating  on  the  basis  of  sex  in 
violation  of  this  subpart. 

(Secs.  901,  902,  Education  Amendments  of 
1972,  86  Stat.  373,  374;  20  U.S.C.  1681, 1682) 

§1171.23  Recruitment 

(a)  Nondiscriminatory  recruitment.  A 
recipient  to  which  this  subpart  applies 
shall  not  discriminate  on  the  basis  of 
sex  in  the  recruitment  and  admission  of 
students.  A  recipient  may  be  required  to 
undertake  additional  recruitment  efforts 
for  one  sex  as  remedial  action  pursuant 
to  §  1171.3(a),  and  may  choose  to 
undertake  such  efforts  as  affirmative 
action  pursuant  to  §  1171.3(b). 

(b)  Recruitment  at  certain  institutions. 
A  recipient  to  which  this  subpart  applies 


shall  not  recruit  primarily  or  exclusively 
at  educational  institutions,  schools  or 
entities  which  admit  as  students  only  or 
predominantly  members  of  one  sex,  if 
such  actions  have  the  effect  of 
discriminating  on  the  basis  of  sex  in 
violation  of  this  subpart. 

(Secs.  901,  902,  Education  Amendments  of 
1972,  86  Stat.  373,  374;  20  U.S.C.  1681, 1682) 

§§1171.24-1171.30  [Reserved] 

Subpart  D — Discrimination  on  the 
Basis  of  Sex  in  Education  Programs 
and  Activities  Prohibited 

§1 171.31  Education  programs  and 
activities. 

(a)  General.  Except  as  provided 
elsewhere  in  this  part,  no  person  shall, 
on  the  basis  of  sex,  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  or  be  subjected  to  discrimination 
under  any  academic,  extracurricular, 
research,  occupational  training,  or  other 
education  program  or  activity  operated 
by  a  recipient  which  receives  or  benefits 
from  Federal  financial  assistance.  This 
subpart  does  not  apply  to  actions  of  a 
recipient  in  connection  with  admission 
of  its  students  to  an  education  program 
or  activity  of  (1)  a  recipient  to  which 
Subpart  C  does  not  apply,  or  (2)  an 
entity,  not  a  recipient,  to  which  Subpart 
C  would  not  apply  if  the  entity  were  a 
recipient. 

(b)  Specific  prohibitions.  Except  as 
provided  in  this  subpart,  in  providing 
any  aid,  benefit,  or  service  to  a  student, 
a  recipient  shall  not  on  the  basis  of  sex: 

(1)  Treat  one  person  differently  from 
another  in  determining  whether  such 
person  satisfies  any  requirement  or 
condition  for  the  provision  of  such  aid, 
benefit,  or  service; 

(2)  Provide  different  aid,  benefits,  or 
services  or  provide  aid,  benefits,  or 
services  in  a  different  manner; 

(3)  Deny  any  person  any  such  aid, 
benefit,  or  service; 

(4)  Subject  any  person  to  separate  or 
different  rules  of  behavior,  sanctions,  or 
other  treatment; 

(5)  Discriminate  against  any  person  in 
the  application  of  any  rules  of 
appearance; 

(6)  Apply  any  rule  concerning  the 
domicile  or  residence  of  a  student  or 
applicant,  including  eligibility  for  in¬ 
state  fees  and  tuition; 

(7)  Aid  or  perpetuate  discrimination 
against  any  person  by  providing 
significant  assistance  to  any  agency, 
organization,  or  person  which 
discriminates  on  the  basis  of  sex  in 
providing  any  aid,  benefit  or  service  to 
students  or  employees; 
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(8)  Otherwise  limit  any  person  in  the 
enjoyment  of  any  right,  privilege, 
advantage,  or  opportunity. 

(c)  Assistance  administered  by  a 
recipient  educational  institution  to 
study  at  a  foreign  institution.  A  recipient 
educational  institution  may  administer 
or  assist  in  the  administration  of 
scholarships,  fellowships,  or  other 
awards  established  by  foreign  or 
domestic  wills,  trusts,  or  similar  legal 
instruments,  or  by  acts  of  foreign 
governments  and  restricted  to  members 
of  one  sex,  which  are  designed  to 
provide  opportunities  to  study  abroad, 
and  which  are  awarded  to  students  who 
are  already  matriculating  at  or  who  are 
graduates  of  the  recipient  institution; 
Provided,  a  recipient  educational 
institution  which  administers  or  assists 
in  the  administration  of  such 
scholarships,  fellowships,  or  other 
awards  which  are  restricted  to  members 
of  one  sex  provides,  or  otherwise  makes 
available  reasonable  opportunities  for 
simitar  studies  for  members  of  the  other 
sex.  Such  opportunities  may  be  derived 
from  either  domestic  or  foreign  sources. 

(d)  Programs  not  operated  by 
recipient.  (1)  This  paragraph  applies  to 
any  recipient  which  requires 
participation  by  any  applicant,  student 
or  employee  in  any  education  program 
or  activity  not  operated  wholly  by  such 
recipient,  or  which  facilitates,  permits, 
or  considers  such  participation  as  part 
of  or  equivalent  to  an  education  program 
or  activity  operated  by  such  recipient, 
including  participation  in  educational 
consortia  and  cooperative  employment 
and  student-teaching  assignments. 

(2)  Such  recipient: 

(i)  Shall  develop  and  implement  a 
procedure  designed  to  assure  itself  that 
the  operator  or  spo’”’or  of  such  other 
education  progra' .  or  activity  takes  no 
action  affecting  any  applicant,  student 
or  employee  of  such  recipient  which  this 
part  would  prohibit  such  recipient 
taking;  and 

(ii)  Shall  not  facilitate,  require,  permit, 
or  consider  such  participation  if  such 
action  occurs. 

(Secs.  901,  902,  Education  Amendments  of 
1972,  86  Stat.  373.  374;  20  U.S.C.  1681, 1682) 

§1171.32  Housing. 

(a)  Generally.  A  recipient  shall  not,  on 
the  basis  of  sex,  apply  different  rules  or 
regulations,  impose  different  fees  or 
requirements,  or  offer  different  services 
or  benefits  related  to  housing,  except  as 
provided  in  this  section  (including 
housing  provided  only  to  married 
students). 

(b)  Housing  provided  by  recipient.  (1) 
A  recipient  may  provide  separate 
housing  on  the  basis  of  sex. 


(2)  Housing  provided  by  a  recipient  to 
students  of  one  sex,  when  compared  to 
that  provided  to  students  of  the  other 
sex,  shall  be  as  a  whole: 

(1)  Proportionate  in  quantity  to  the 
number  of  students  of  that  sex  applying 
for  such  housing:  and 

(ii)  Comparable  in  quality  and  cost  to 
the  student. 

(c)  Other  housing.  (1)  A  recipient  shall 
not,  on  the  basis  of  sex.  administer 
different  policies  or  practices  concerning 
occupancy  by  its  students  of  housing 
other  than  provided  by  such  recipient. 

(2)  A  recipient  which,  throrigh 
solicitation,  listing,  approval  of  housing, 
or  otherwise,  assists  any  agency, 
organization,  or  person  in  making 
housing  available  to  any  of  its  students, 
shall  take  such  reasonable  action  as 
may  be  necessary  to  assure  itself  that 
such  housing  as  is  provided  to  students 
of  one  sex,  when  compared  to  that 
provided  to  students  of  the  other  sex,  is 
as  a  whole: 

(i)  Proportionate  in  quantity  and 

(ii)  Comparable  in  quality  and  cost  to 
the  student.  A  recipient  may  render  such 
assistance  to  any  agency,  organization, 
or  person  which  provides  all  or  part  of. 
such  housing  to  students  only  of  one 
sex. 

(Secs.  901,  902,  907,  Education  Amendments 
of  1972,  86  Stat.  373.  374,  375:  20  U.S.C.  1681, 
1682, 1686) 

§  1 1 7 1 .33  Comparable  facilities. 

A  recipient  may  provide  separate 
toilet,  locker  room,  and  shower  facilities 
on  the  basis  of  sex,  but  such  facilities 
provided  for  students  of  one  sex  shall  be 
comparable  to  such  facilities  provided 
for  students  of  the  other  sex. 

(Secs.  901,  902,  Education  Amendments  of 
1972,  86  Stat.  373,  374) 

§  1 171.34  Access  to  course  offerings. 

A  recipient  shall  not  provide  any 
course  or  otherwise  carry  out  any  of  its 
education  program  or  activity  separately 
on  the  basis  of  sex,  or  require  or  refuse 
participation  therein  by  any  of  its 
students  on  such  basis,  including  health, 
physical  education,  industrial,  business, 
vocational,  technical,  home  economics, 
music,  and  adult  education  courses. 

(a)  With  respect  to  classes  and 
activities  in  physical  education  at  the 
•elementary  school  level,  the  recipient 
shall  comply  fully  with  this  section  as 
expeditiously  as  possible  but  in  no  event 
later  than  one  year  from  the  effective 
date  of  this  regulation.  With  respect  to 
physical  education  classes  and  activities 
at  the  secondary  and  post-secondary 
levels,  the  recipient  shall  comply  fully 
with  this  section  as  expeditiously  as 
possible  but  in  no  event  later  than  three 


years  from  the  effective  date  of  this 
regulation. 

(b)  This  section  does  not  prohibit 
grouping  of  students  in  physical 
education  classes  and  activities  by 
ability  as  assessed  by  objective 
standards  of  individual  performance 
developed  and  applied  without  regard  to 
sex. 

(c)  This  section  does  not  prohibit 
separation  of  students  by  sex  within 
physical  education  classes  or  activities 
during  participation  in  wrestling,  boxing, 
rugby,  ice  hockey,  football,  basketball 
and  other  sports  the  purpose  or  major 
activity  of  which  involves  bodily 
contact. 

(d)  Where  use  of  a  single  standard  of 
measuring  skill  or  progress  in  a  physical 
education  class  has  an  adverse  effect  on 
members  of  one  sex,  the  recipient  shall 
use  appropriate  standards  which  do  not 
have  such  effect. 

(e)  Portions  of  classes  in  elementary 
and  secondary  schools  which  deal 
exclusively  with  human  sexuality  may 
be  conducted  in  separate  sessions  for 
boys  and  girls. 

(f)  Recipients  may  make  requirements 
based  on  vocal  range  or  quality  which 
may  result  in  a  chorus  or  choruses  of 
one  or  predominantly  one  sex. 

(Secs.  901, 902,  Education  Amendments  of 
1972,  86  Stat.  373,  374:  20  U.S.C.  1681, 1682) 

§  1 171.35  Access  to  schools  operated  by 
L.E.A.’s 

A  recipient  which  is  a  local 
educational  agency  shall  not.  on  the 
basis  of  sex,  exclude  any  person  from 
admission  to: 

(a)  Any  institution  of  vocational 
education  operated  by  such  recipient: 

(b)  Any  other  school  or  educational 
unit  operated  by  such  recipient,  unless 
such  recipient  otherwise  makes 
available  to  such  person,  pursuant  to  the 
same  policies  and  criteria  of  admission, 
courses,  services,  and  facilities 
comparable  to  each  course,  service,  and 
facility  offered  in  or  through  such 
schools. 

(Secs.  901,  902,  Education  Amendments  of 
1972,  86  Stat.  373,  374:  20  U.S.C.  1681, 1682) 

§  1 171.36  Counseling  and  use  of  appraisal 
and  counseling  materials. 

(a)  Counseling.  A  recipient  shall  not 
discriminate  against  any  person  on  the 
basis  of  sex  in  the  counseling  or 
guidance  of  students  or  applicants  for 
admission. 

(b)  Use  of  appraisal  and  counseling 
materials.  A  recipient  which  uses  testing 
or  other  materials  for  appraising  or 
counseling  students  shall  not  use 
different  materials  for  students  on  the 
basis  of  their  sex  or  use  materials  which 
permit  or  require  different  treatment  of 
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students  on  such  basis  unless  such 
different  materials  cover  the  same 
occupations  and  interest  areas  and  the 
use  of  such  different  materials  is  shown 
to  be  essential  to  eliminate  sex  bias. 
Recipients  shall  develop  and  use 
internal  procedures  for  ensuring  that 
such  materials  do  not  discriminate  on 
the  basis  of  sex.  Where  the  use  of  a 
counseling  test  or  other  instrument 
results  in  a  substantially 
disproportionate  number  of  members  of 
one  sex  in  any  particular  course  of  study 
or  classification,  the  recipient  shall  take 
such  action  as  is  necessary  to  assiue 
itself  that  such  disproportion  is  not  the 
result  of  discrimination  in  the 
instrument  or  its  application. 

(c)  Disproportion  in  classes.  Where  a 
recipient  finds  that  a  particular  class 
contains  a  substantially 
disproportionate  number  of  individuals 
of  one  sex,  the  recipient  shall  take  such 
action  as  is  necessary  to  assure  itself 
that  such  disproportion  is  not  the  result 
of  discrimination  on  the  basis  of  sex  in 
counseling  or  appraisal  materials  or  by 
counselors. 

§1171.37  Financial  assistance. 

(a)  General.  Except  as  provided  in 
paragraphs  (b)  and  (c)  of  this  section,  in 
providing  financial  assistance  to  any  of 
its  students,  a  recipient  shall  not:  (1)  On 
the  basis  of  sex,  provide  different 
amounts  or  types  of  such  assistance, 
limit  eligibility  for  such  assistance 
which  is  of  any  particular  type  or 
source,  apply  different  criteria,  or  other¬ 
wise  discriminate;  (2)  through 
solicitation,  listing,  approval,  proAnsion 
of  facilities  or  other  services,  assist  any 
foundation,  trust,  agency,  organization, 
or  person  which  provides  assistance  to 
any  of  such  recipient’s  students  in  a 
manner  which  discriminates  on  the 
basis  of  sex;  or  (3)  apply  any  rule  or 
assist  in  application  of  any  rule 
concerning  eligibility  for  such  assistance 
which  treats  persons  of  one  sex 
differently  fi'om  persons  of  the  other  sex 
with  regard  to  marital  or  parental  status. 

(b)  Financial  aid  established  by 
certain  legal  instruments.  (1)  a  recipient 
may  administer  or  assist  in  ^e 
administration  of  scholarships, 
fellowships,  or  other  forms  of  financial 
assistance  established  pursuant  to 
domestic  or  foreign  wills,  trusts, 
bequests,  or  similar  legal  instruments  or 
by  acts  of  a  foreign  government  which 
requires  that  awards  be  made  to 
members  of  particular  sex  specified 
therein:  Provided,  That  the  overall  effect 
of  the  award  of  such  sex-restricted 
scholarships,  fellowships,  and  other 
forms  of  financial  assistance  does  not 
discriminate  on  the  basis  of  sex. 


(2)  To  ensure  nondiscriminatory 
awards  of  assistance  as  required  in 
paragraph  (b)(1)  of  this  section, 
recipients  shall  develop  and  use 
procedures  under  which: 

(1)  Students  are  selected  for  award  of 
financial  assistance  on  the  basis  of 
nondiscriminatory  criteria  and  not  on 
the  basis  of  availability  of  funds 
restricted  to  members  of  a  particular 
sex; 

(ii)  An  appropriate  sex-restricted 
scholarship,  fellowship,  or  other  form  of 
financial  assistance  is  allocated  to  each 
student  selected  under  paragraph 
(b)(2)(i)  of  this  section;  and 

(iii)  No  student  is  denied  the  award 
for  which  he  or  she  was  selected  under 
paragraph  (b)(2)(i)  of  this  section 
because  of  the  absence  of  a  scholarship, 
fellowship,  or  other  form  of  financial 
assistance  designated  for  a  member  of 
that  student’s  sex. 

(c)  Athletic  scholarships.  (1)  To  the 
extent  that  a  recipient  awards  athletic 
scholarships  or  grants-in-aid,  it  must 
provide  reasonable  opportunities  for 
such  awards  for  members  of  each  sex  in 
proportion  to  the  number  of  students  of 
each  sex  participating  in  interscholastic 
or  intercollegiate  athletics. 

(2)  Separate  athletic  scholarships  or 
grants-in-aid  for  members  of  each  sex 
may  be  provided  as  part  of  separate 
athletic  teams  for  members  of  each  sex 
to  the  extent  consistent  with  this 
paragraph  and  §  1171.41. 

(Secs.  901, 902,  Education  Amendments  of 
1972,  86  Stat.  373,  374;  20  U.S.C.  1681, 1682; 
and  Sec.  844,  Education  Amendments  of  1974, 
Pub.  L  93-380,  88  Stat.  484) 

§  1 171.38  Employment  assistance  to 
students. 

(a)  Assistance  by  recipient  in  making 
available  outside  employment.  A 
recipient  which  assists  any  agency, 
organization  or  person  in  making 
employment  available  to  any  of  its 
students: 

(1)  Shall  assure  itself  that  such 
employment  is  made  available  without 
discrimination  on  the  basis  of  sex;  and 

(2)  Shall  not  render  such  services  to 
any  agency,  organization,  or  person 
which  discriminates  on  the  basis  of  sex 
in  its  employment  practices. 

_  (b)  Employment  of  students  by 
recipients.  A  recipient  which  employs 
any  of  its  students  shall  not  do  so  in  a  - 
manner  which  violates  Subpart  E  of  this 
part. 

(Secs.  901,  902,  Education  Amendments  of 
1972,  86  Stat.  373,  374;  20  U.S.C.  1681, 1682) 

§  1 171.39  Health  and  insurance  benefits 
and  services. 

In  providing  a  medical,  hospital, 
accident,  or  life  insurance  benefit. 


service,  policy,  or  plan  to  any  of  its 
students,  a  recipient  shall  not 
discriminate  on  the  basis  of  sex,  or 
provide  such  benefit,  service,  policy,  or 
plan  in  a  manner  which  would  violate 
Subpart  E  of  this  part  if  it  were  provided 
to  employees  of  the  recipient.  This 
section  shall  not  prohibit  a  recipient 
from  providing  any  benefit  or  service 
which  may  be  used  by  a  different 
proportion  of  students  of  one  sex  than  of 
the  other,  including  family  planning 
services.  However,  any  recipient  which 
provides  full  coverage  health  service 
shall  provide  gynecological  care. 

(Secs.  901, 902,  Education  Amendments  of 
1972, 86  Stat.  373,  374;  20  U.S.C.  1681, 1682) 

§  1 171.40  Marital  or  parental  status. 

(a)  Status  generally.  A  recipient  shall 
not  apply  any  rule  concerning  a 
student’s  actual  or  potential  parental, 
family,  or  marital  status  which  treats 
students  differently  on  the  basis  of  sex. 

(b)  Pregnancy  and  related  conditions. 
(1)  A  recipient  shall  not  discriminate 
against  any  student,  or  exclude  any 
student  fi'om  its  education  program  or 
activity,  including  any  class  or 
extracurricular  activity,  on  the  basis  of 
such  student’s  pregnancy,  childbirth, 
false  pregnancy,  termination  of 
pregnancy  or  recovery  therefrom,  unless 
the  student  requests  voluntarily  to 
participate  in  a  separate  portion  of  the 
program  or  activity  of  the  recipient. 

(2)  A  recipient  may  require  such  a 
student  to  obtain  the  certification  of  a 
physician  that  the  student  is  physically 
and  emotionally  able  to  continue 
participation  in  the  normal  education 
program  or  activity  so  long  as  such  a 
certification  is  required  of  all  students 
for  other  physical  or  emotional 
conditions  requiring  the  attention  of  a 
physician. 

(3)  A  recipient  which  operates  a 
portion  of  its  education  program  or 
activity  separately  for  pregnant 
students,  admittance  to  which  is 
completely  voluntary  on  the  part  of  the 
student  as  provided  in  paragraph  (b)(1) 
of  this  section  shall  ensure  that  the 
instructional  program  in  the  separate 
program  is  comparable  to  that  offered  to 
non-pregnant  students. 

(4)  A  recipient  shall  treat  pregnancy, 
childbirth,  false  pregnancy,  termination 
of  pregnancy  and  recovery  therefrom  in 
the  same  manner  and  under  the  same 
policies  as  any  other  temporary 
disability  with  respect  to  any  medical  or 
hospital  benefit,  service,  plan  or  policy 
which  such  recipient  administers, 
operates,  offers,  or  participates  in  with 
respect  to  students  admitted  to  the 
recipient’s  educational  program  or 
activity. 
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(5)  In  the  case  of  a  recipient  which 
does  not  maintain  a  leave  policy  for  its 
students,  or  in  the  case  of  a  student  who 
does  otherwise  qualify  for  leave  under 
such  a  policy,  a  recipient  shall  treat 
pregnancy,  childbirth,  false  pregnancy, 
termination  of  pregnancy  and  recovery 
therefrom  as  a  justification  for  a  leave  of 
absence  for  so  long  a  period  of  time  as  is 
deemed  medically  necessary  by  the 
student's  physician,  at  the  conclusion  of 
which  the  student  shall  be  reinstated  to 
the  status  which  she  held  when  the 
leave  began. 

(Secs.  901,  902,  Education  Amendments  of 
1972,  86  Stat.  373,  374;  20  U.S.C.  1681. 1682) 

§1171.41  Athletics. 

(a)  General.  No  person  shall,  on  the 
basis  of  sex,  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  be  treated  differently  from  another 
person  or  otherwise  be  discriminated 
against  in  any  interscholastic, 
intercollegiate,  club  or  intramural 
athletics  offered  by  a  recipient,  and  no 
recipient  shall  provide  any  such 
athletics  separately  on  such  basis. 

(b)  Separate  teams.  Notwithstanding 
the  requirements  of  paragraph  (a)  of  this 
section,  a  recipient  may  operate  or 
sponsor  separate  teams  for  members  of 
each  sex  where  selection  for  such  teams 
is  based  upon  competitive  skill  or  the 
activity  involved  is  a  contact  sport. 
However,  where  a  recipient  operates  or 
sponsors  a  team  in  a  particular  sport  for 
members  of  one  sex  but  operates  or 
sponsors  no  such  team  for  members  of 
the  other  sex,  and  athletic  opportunities 
for  members  of  that  sex  have  previously 
been  limited,  members  of  the  excluded 
sex  must  be  allowed  to  try-out  for  the 
team  offered  unless  the  sport  involved  is 
a  cohtact  sport.  For  the  purposes  of  this 
part,  contact  sports  include  boxing, 
wrestling,  rugby,  ice  hockey,  football, 
basketball  and  other  sports  the  purpose 
or  major  activity  of  which  involves 
bodily  contact. 

(c)  Equal  opportunity.  A  recipient 
which  operates  or  sponsors 
interscholastic,  intercollegiate,  club  or 
intramural  athletics  shall  provide  equal 
athletic  opportunity  for  members  of  both 
sexes.  In  determining  whether  equal 
opportunities  are  available  the 
Chairman  will  consider,  among  other 
factors: 

(1)  Whether  the  selection  of  sports 
and  levels  of  competition  effectively 
accommodate  the  interests  and  abilities 
of  members  of  both  sexes; 

(2)  The  provision  of  equipment  and 
supplies; 

(3)  Scheduling  of  games  and  practice 
Vime; 

(4)  Travel  and  per  diem  allowance: 


(5)  Opportunity  to  receive  coaching 
and  academic  tutoring; 

(6)  Assignment  and  compensation  of 
coaches  and  tutors; 

(7)  Provision  of  locker  rooms,  practice 
and  competitive  facilities; 

(8)  Provision  of  medical  and  training 
facilities  and  services; 

(9)  Provision  of  housing  and  dining 
facilities  and  services; 

(10)  Publicity. 

Unequal  aggregate  expenditures  for 
members  of  each  sex  or  unequal 
expenditures  for  male  and  female  teams 
if  a  recipient  operates  or  sponsors 
separate  teams  will  not  constitute 
noncompliance  with  this  section,  but  the 
Chairman  may  consider  the  failure  to 
provide  necessary  funds  for  teams  for 
one  sex  in  assessing  equality  of 
opportunity  for  members  of  each  sex. 

(d)  Adjustment  period.  A  recipient 
which  operates  or  sponsors 
interscholastic,  intercollegiate,  club  or 
intramural  athletics  at  the  elementary 
school  level  shall  comply  fully-with  this 
section  as  expeditiously  as  possible  but 
in  no  event  later  than  one  year  from  the 
effective  date  of  this  regulation.  A 
recipient  which  operates  or  sponsors 
in  ter  scholastic,  intercollegiate,  club  or 
intramural  athletics  at  the  secondary  or 
post-secondary  school  level  shall 
comply  fully  with  this  section  as 
expeditiously  as  possible  but  in  no  event 
later  than  three  years  from  the  effective 
date  of  this  regulation. 

(Secs.  901,  902,  Education  Amendments  of 
1972,  86  Stat.  373,  374,  20  U.S.C.  1681, 1682; 
and  Sec.  844,  Education  Amendments  of  1974, 
Pub.  L.  93-380,  88  Stat.  484) 

§  1 171.42  Textbooks  and  curricular 
material.  * 

Nothing  in  this  regulation  shall  be 
interpreted  as  requiring  or  prohibiting  or 
abridging  in  any  way  the  use  of 
particular  textbooks  or  curricular 
materials. 

(Secs.  901,  902,  Education  Amendments  of 
1972,  86  Stat.  373,  374;  20  U.S.C.  1681. 1682) 

§§1171.43-1171.50  [Reserved] 

Subpart  E — Discrimination  on  the 
Basis  of  Sex  in  Employment  in 
Education  Programs  and  Activities 
Prohibited 

§1171.51  Employment. 

(a)  General  (1)  No  person  shall,  on 
the  basis  of  sex,  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  or  be  subjected  to  discrimination  in 
employment,  or  recruitment, 
consideration,  or  selection  therefor, 
whether  full-time  or  part-time,  under 
any  education  program  or  activity 
operated  by  a  recipient  which  receives 


or  benehts  from  Federal  financial 
assistance. 

(2)  A  recipient  shall  make  all 
employment  decisions  in  any  education 
program  or  activity  operated  by  such 
recipient  in  a  nondiscriminatory  manner 
and  shall  not  limit,  segregate,  or  classify 
applicants  or  employees  in  any  way 
which  could  adversely  affect  any 
applicant’s  or  employee’s  employment 
opportunities  or  status  because  of  sex. 

(3)  A  recipient  shall  not  enter  into  any 
contractual  or  other  releationship  which 
directly  or  indirectly  has  the  effect  of 
subjecting  employees  or  students  to 
discrimination  prohibited  by  this 
Subpart,  including  relationships  with 
employment  and  referral  agencies,  with 
labor  unions,  and  with  organizations 
providing  or  administering  fringe 
benefits  to  employees  of  the  recipient. 

(4)  A  recipient  shall  not  grant 
preferences  to  applicants  for 
employment  on  the  basis  of  attendance 
at  any  educational  institution  or  entity 
which  admits  as  students  only  or 
predominately  members  of  one  sex,  if. 
the  giving  of  such  preferences  has  the 
effect  of  discrimination  on  the  basis  of 
sex  in  violation  of  this  part. 

(b)  Application.  The  provisions  of  this 
subpart  apply  to; 

(1)  Recruitment,  advertising,  and  the 
process  of  application  for  employment; 

(2)  Hiring,  upgrading,  promotion, 
consideration  for  award  of  tenure, 
demotion,  transfer,  layoff,  termination, 
application  of  nepotism  policies,  right  of 
return  from  layoff,  and  rehiring: 

(3)  Rates  of  pay  or  any  other  form  of 
compensation,  and  changes  in 
compensation; 

(4)  Job  assignments,  classifications 
and  structure,  including  position 
descriptions,  lines  of  progression,  and 
seniority  lists; 

(5)  The  terms  of  any  collective 
bargaining  agreement; 

(6)  Granting  and  return  from  leaves  of 
absence,  leave  for  pregnancy,  childbirth, 
false  pregnancy,  termination  of 
pregnancy,  leave  for  persons  of  either 
sex  to  care  for  children  or  dependents, 
or  any  other  leave; 

(7)  Fringe  benefits  available  by  virtue 
of  employment,  whether  or  not 
administered  by  the  recipient: 

(8)  Selection  and  financial  support  for 
training,  including  apprenticeship, 
professional  meetings,  conferences,  and 
other  related  activities,  selection  for 
sabbaticals  and  leaves  of  absence  to 
pursue  training; 

(9)  Employer-sponsored  activities, 
including  social  or  recreational 
programs;  and 

(10)  Any  other  term,  condition,  or 
privilege  of  employment. 
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(Secs.  901,  902,  Education  Amendments  of 
1972,  86  Stat.  373,  374;  20  U.S.C.  1681, 1682) 

S  1 171.52  Employment  criteria. 

A  recipient  shall  not  administer  or 
operate  any  test  or  other  criterion  for 
any  employment  opportunity  which  has 
a  disproportionately  adverse  effect  on 
persons  on  the  basis  of  sex  imless: 

(a)  Use  of  such  test  or  other  criterion 
is  shown  to  predict  validly  successful 
performance  in  the  position  in  question; 
and 

(b)  Alternative  tests  or  criteria  for 
such  purpose,  which  do  not  have  such 
disproportionately  adverse  effect,  are 
shown  to  be  unavailable. 

(Secs.  901,  902,  Education  Amendments  of 
1972,  86  Stat.  373,  374;  20  U.S.C.  1681, 1682) 

§1171.53  Recruitment 

(a)  Nondiscriminatory  recruitment 
and  hiring.  A  recipient  shall  not 
discriminate  on  the  basis  of  sex  in  the 
recruitment  and  hiring  of  employees. 
Where  a  recipient  has  been  found  to  be 
presently  discriminating  on  the  basis  of 
sex  in  the  recruitment  or  hiring  of 
employees,  or  has  been  found  to  have  in 
the  past  so  discriminated,  the  recipient 
shall  recruit  members  of  the  sex 
discriminated  against  so  as  to  overcome 
the  effects  of  such  past  or  present 
discrimination. 

(b)  Recruitment  patterns.  A  recipient 
shall  not  recruit  primarily  or  exclusively 
at  entities  which  furnish  as  applicants 
only  or  predominantly  members  of  one 
sex  if  such  actions  have  the  effect  of 
discriminating  on  the  basis  of  sex  in 
violation  of  this  subpart. 

(Secs.  901,  902,  Education  Amendments  of 
1972,  86  Stat.  373,  374;  20  U.S.C.  1681, 1682) 

§  1171.54  Compensation. 

A  recipient  shall  not  make  or  enforce 
any  policy  or  practice  which,  on  the 
basis  of  sex: 

(a)  Makes  distinctions  in  rates  of  pay 
or  other  compensation; 

(b)  Results  in  the  payment  of  wages  to 
employees  of  one  sex  at  a  rate  less  than 
that  paid  to  employees  of  the  opposite 
sex  for  equal  work  on  jobs  the 
performance  of  which  requires  equal 
skill,  effort,  and  responsibility,  and 
which  are  performed  under  similar 
working  conditions. 

(Secs.  901,  902,  Education  Amendments  of 
1972,  86  Stat.  373,  374;  20  U.S.C.  1681, 1682) 

§1171.55  Job  classification  and  structure. 

A  recipient  shall  not: 

(a)  Classify  a  job  as  being  for  males  or 
for  females; 

(b)  Maintain  or  establish  separate 
lines  of  progression,  seniority  lists, 
career  ladders,  or  tenure  systems  based 
on  sex;  or 


(c)  Maintain  or  establish  separate 
lines  of  progression,  seniority  systems, 
career  ladders,  or  tenure  systems  for 
similar  jobs,  position  descriptions,  or  job 
requirements  which  classify  persons  on 
the  basis  of  sex,  unless  sex  is  a  bona- 
fide  occupational  qualification  for  the 
positions  in  question  as  set  forth  in 
1171.61. 

(Secs.  901,  902,  Education  Amendments  of 
1972,  86  Stat.  373,  374;  20  U.S.C.  1681, 1682) 

§  1171.56  Fringe  benefits. 

(a)  “Fringe  benefits”  defined.  For 
purposes  of  this  part,  “fringe  benefits” 
means:  Any  medical,  hospital,  accident, 
life  insurance  or  retirement  benefit, 
service,  policy  or  plan,  any  profit- 
sharing  or  bonus  plan,  leave,  and  any 
other  benefit  or  service  of  employment 
not  subject  to  the  provision  of  1171.54. 

(b)  Prohibitions.  A  recipient  shall  not: 

(1)  Discriminate  on  the  basis  of  sex 
with  regard  to  making  fnnge  benefits 
available  to  employees  or  make  fiinge 
benefits  available  to  spouses,  families, 
or  dependents  of  employees  differently 
upon  the  basis  of  the  employee’s  sex; 

(2)  Administer,  operate,  offer,  or 
participate  in  a  fi-inge  benefit  plan  which 
does  not  provide  either  for  equal 
periodic  benefits  for  members  of  each 
sex,  or  for  equal  contributions  to  the 
plan  by  such  recipient  for  members  of 
each  sex;  or 

(3)  Administer,  operate^  offer,  or 
participate  in  a  pension  or  retirement 
plan  which  establishes  different 
optional  or  compulsory  retirement  ages 
based  on  sex  or  which  otherwise 
discriminates  in  benefits  on  the  basis  of 
sex. 

(Secs.  901, 902,  Education  Amendments  of 
1972,  86  Stat.  373,  374;  20  U.S.C.  1681, 1682) 

§  1 171.57  Marital  or  parental  status. 

(a)  General.  A  recipient  shall  not 
apply  any  policy  or  take  any 
employment  action; 

(1)  Concerning  the  potential  marital, 
parental,  or  family  status  of  an 
employee  or  applicant  for  employment 
which  treats  persons  differently  on  the 
basis  of  sex;  or 

(2)  Which  is  based  upon  whether  an 
employee  or  applicant  for  employment 
is  the  head  of  household  or  principal 
wage  earner  in  such  employee’s  or 
applicant’s  family  unit. 

(b)  Pregnancy.  A  recipient  shall  not 
discriminate  against  or  exclude  from 
employment  any  employee  or  applicant 
for  employment  on  the  basis  of 
pregnancy,  childbirth,  false  pregnancy, 
termination  of  pregnancy  or  recovery 
therefrom. 

(c)  Pregnancy  as  a  temporary 
disability.  A  recipient  shall  treat 
pregnancy,  childbirth,  false  pregnancy. 


termination  of  pregnancy,  and  recovery 
therefrom  and  any  temporary  disability 
resulting  therefi'om  as  any  other 
temporary  disability  for  all  job  related 
purposes,  including  commencement, 
duration  and  extensions  of  leave, 
payment  of  disability  income,  accrual  of 
seniority  and  any  other  benefit  or 
service,  and  reinstatement,  and  under 
any  fringe  benefit  offered  to  employees 
by  virute  of  employment. 

(d)  Pregnancy  leave,  in  the  case  of  a 
recipient  which  does  not  maintain  a 
leave  policy  for  its  employees,  or  in  the 
case  of  an  employee  with  insufficient 
leave  or  accrued  employment  time  to 
qualify  for  leave  under  such  a  policy,  a 
recipient  shall  treat  pregnancy, 
childbirth,  false  pregnancy,  termination 
of  pregnancy,  and  recovery  therefrom  as 
a  justification  for  a  leave  of  absence 
without  pay  for  a  reasonable  period  of 
time,  at  the  conclusion  of  which  the 
employee  shall  be  reinstated  to  the 
status  which  she  held  when  the  leave 
began  or  to  a  comparable  position, 
without  decrease  in  rate  of 
compensation  or  loss  of  promotional 
opportimities,  or  any  other  right  or 
privilege  of  employment. 

(Sees.  901,  902,  Education  Amendments  of 
1972,  86  Stat.  373,  374;  20  U.S.C,  1681, 1682) 

§  1 171.58  Effect  of  State  or  local  law  or 
other  requirements. 

(a)  Prohibitory  requirements.  The 
obligation  to  comply  with  this  subpart  is 
not  obviated  or  alleviated  by  the 
existence  of  any  State  or  local  law  or 
Other  requirement  which  imposes 
prohibitions  or  limits  upon  employment 
of  members  of  oiie  sex  which  are  not 
imposed  upon  members  of  the  other  sex. 

(b)  Benefits.  A  recipient  which 
provides  any  compensation,  service,  or 
benefit  to  members  of  one  sex  pursuant 
to  a  State  or  local  law  or  other 
requirement  shall  provide  the  same 
compensation,  service,  or  benefit  to 
members  of  the  other  sex. 

(Secs.  901, 902,  Education  Amendments  of 
1972,  86  Stat.  373,  374;  20  U.S.C.  1681, 1682) 

§1171.59  Advertising. 

A  recipient  shall  not  in  any 
advertising  related  to  employment 
indicate  preference,  limitation, 
specification,  or  discrimination  based  on 
sex  unless  sex  is  a  bona-fide 
occupational  qualification  for  the 
particular  job  in  question. 

(Secs.  901, 902,  Education  Amendments  of 
1972,  86  Stat.  373,  374;  20  U.S.C.  1681, 1682) 

§  1 1 71 .60  Pre-employment  Inquiries. 

(a)  Marital  status.  A  recipient  shall 
not  make  pre-employment  inquiry  as  to 
the  marital  status  of  an  applicant  for 
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employment,  including  whether  such 
applicant  is  “Miss  or  Mrs.” 

(b)  Sex.  A  recipient  may  make  pre¬ 
employment  inquiry  as  to  the  sex  of  an 
applicant  for  employment,  but  only  if 
such  inquiry  is  made  equally  of  such 
applicants  of  both  sexes  and  if  the 
results  of  such  inquiry  are  not  used  in 
connection  with  discrimination 
prohibited  by  this  part. 

(Secs.  901, 902,  Education  Amendments  of 
1972.  86  Stat.  373.  374;  20  U.S.C.  1681, 1682) 

§  1 171.61  Sex  as  a  bona-fide  occupational 
qualification. 

A  recipient  may  take  action  otherwise 
prohibited  by  this  supbart  provided  it  is 
shown  that  sex  is  a  bona-fide 
occupational  qualiHcation  for  that 
action,  such  that  consideration  of  sex 
with  regard  to  such  action  is  essential  to 
successful  operation  of  the  employment 
function  concerned.  A  recipient  shall  not 
take  action  pursuant  to  this  section 
which  is  based  upon  alleged 
comparative  employment  characteristics 
or  sterotyped  characterizations  of  one  or 
the  other  sex,  or  upon  preference  based 
on  sex  of  the  recipient,  employees, 
students,  or  other  persons,  but  nothing 
contained  in  this  section  shall  prevent  a 
recipient  from  considering  an  , 

employee’s  sex  in  relation  to 
employment  in  a  locker  room  or  toilet 
facility  used  only  by  members  of  one 
sex. 

(Secs.  901, 902,  Education  Amendments  of 
1972,  86  Stat.  373,  374;  20  U.S.C.  1681, 1682) 

§§1171.62-1171.70  [Reserved] 

Subpart  F — Procedures  [Interim] 

§  1171.71  Interim  procedures. 

For  the  purposes  of  implementing  this 
part  during  the  period  between  its 
effective  date  and  the  final  issuance  by 
the  Endowment  of  a  consolidated 
procedural  regulation  applicable  to  title 
IX  and  other  civil  rights  authorities 
administered  by  the  Endowment,  the 
procedural  provisions  applicable  to  title 
VI  of  the  Civil  Rights  Act  of  1964  are 
hereby  adopted  and  incorporated  herein 
by  reference.  These  procedures  may  be 
found  at  45  CFR  Part  1110. 

|FR  Doc.  80-18750  Piled  6-19-80;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  arxJ 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

Proposed  Determinations  With  Regard 
to  the  1981  Wheat  Program 

agency:  Agricultural  Stabilization  and 
Conservation  Service.  USDA. 

ACTION:  Proposed  Determinations. 

summary:  The  Secretary  of  Agriculture 
proposes  to  make  the  following 
determinations  with  respect  to  the  1981 
crop  of  wheat:  (a)  Whether  there  should 
be  a  set-aside  requirement  and.  if  so.  the 
extent  of  such  set-aside;  (b)  the  national 
program  acreage  (NPA);  (c)  whether 
there  should  be  a  recommended 
percentage  reduction  from  previous 
year’s  harvested  acreage  and.  if  so.  the 
level  thereof;  (d)  if  a  set-aside  is 
implemented,  whether  a  limitation 
should  be  placed  on  planted  acreage;  (e) 
whether  there  should  be  a  land 
diversion  program  and,  if  so,  the  extent 
of  such  diversion  and  the  level  of 
payment;  (f]  whether  the  special  wheat 
acreage  grazing  and  hay  program  should 
be  implemented;  (g]  whether  to  require 
compliance  with  the  established  farm 
normal  crop  acreage  (NCA)  as  a 
condition  of  eligibility  for  program 
benefits;  (h)  the  methodology  to  be  used 
to  adjust  the  established  “target”  price 
from  the  1980-crop  level  and,  if  normal 
crop  acreage  (NCA)  and  set-aside 
requirements  are  deemed  necessary, 
whether  the  established  “target”  price 
should  be  adjusted  further  to 
compensate  producers  for  complying 
with  the  NCA  and  set-aside 
requirements;  (i)  the  loan  and  purchase 
level  for  the  1981-crop  of  wheat;  and  (j) 
other  related  provisions.  Determinations 
(a)  through  (c)  are  required  to  be  made 
by  the  Secretary  on  or  before  August  15, 
1980,  in  accordance  with  applicable 
provisions  in  section  107A  of  the 
Agricultural  Act  of  1949,  as  amended. 


All  other  proposed  determinations  are  in 
accordance  with  applicable  provisions 
in  sections  107A  and  109  of  the 
Agricultural  Act  of  1949,  as  amended, 
and  section  1001  of  the  Food  and 
Agriculture  Act  of  1977,  as  amended. 

This  notice  invites  written  comments  on 
the  proposed  determinations. 
date:  Comments  must  be  received  on  or 
before  July  21, 1980. 
addresses:  Mr.  Jeffress  A.  Wells, 
Director,  Production  Adjustment 
Division,  Room  3630  South  Building,  P.O. 
Box  2415,  Washington,  D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACT*. 
Bruce  R.  Weber,  Agricultural  Program 
Specialist,  Production  Adjustment 
Division,  USDA-ASCS,  P.O.  Box  2415, 
Washington,  D.C.  20013  (202)  447-6688. 
The  Draft  Impact  Analysis  describing 
the  options  considered  in  developing 
this  proposed  determination  and  the 
impact  of  implementing  each  option  are 
available  ifrom  the  above  named 
individual. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  determination  has  been 
reviewed  under  USDA  procedures 
established  in  Secretary’s  Memorandum 
1955  to  implement  Executive  Order 
12044,  and  has  been  classified 
“significant”. 

In  compliance  with  Secretary’s 
Memorandum  No.  1955  and  the  frnal 
report  issued  by  the  Secretary  with 
respect  to  Executive  Order  12044  and 
entitled  “Improving  USDA  Regulations” 
(43  FR  50988],  it  is  determined  after 
review  of  these  and  related  regulations 
contained  in  7  CFR  Parts  707,  709,  713, 
718,  719,  792,  794-96,  and  1421.485-.490 
for  need,  currency,  clarity,  and 
effectiveness,  that  no  additional  changes 
be  proposed  at  this  time.  Any  comments 
which  are  offered  during  the  public 
comment  period  on  any  of  these 
regulations,  however,  will  be  evaluated 
in  development  of  the  final 
determination. 

The  need  for  this  notice  is  to  satisfy 
the  statutory  requirements  provided  in 
sections  107A(a):  107A(b)(l)(B): 
107A(d)(l):  107A(d)(3);  107A(f)(l), 
107A(f)(2)  and  109  of  the  Agricultural 
Act  of  1949,  as  amended  (hereinafter 
referred  to  as  the  “1949  Act”),  and 
section  1001(a]  and  1001(b)  of  the  Food 
and  Agriculture  Act  of  1977,  as  amended 
(hereinafter  referred  to  as  the  “1977 
Act”). 

Final  actions  on  these  proposed 
determinations  by  the  Secretary  for 


1981-crop  program  purposes  should  be 
made  by  not  later  than  August  1, 1980,  to 
allow  wheat  producers  additional  time 
to  plan  their  1981  crop  plantings  within 
annoimced  program  provisions. 

Therefore,  I  have  determined  that  it  is 
impractical  and  contrary  to  the  public 
interest  to  comply  with  the  public 
rulemaking  requirements  of  5  U.S.C.  553 
and  Executive  Order  12044.  Accordingly, 
the  public  comment  period  is  being 
limited  to  30  days  which  will  allow  the 
Secretary  sufficient  time  to  properly 
consider  the  comments  received  before 
the  final  program  determinations  are 
made. 

The  following  proposed  program 
determinations  with  respect  to  the  1981- 
crop  of  wheat  are  to  be  made  by  the 
Secretary: 

Proposed  Determinations 

a.  Whether  there  should  be  a  set- 
aside  requirement  and,  if  so,  the  extent 
of  such  set-aside.  Section  107A(f)(l)  of 
the  1949  Act  provides  that  the  Secretary 
shall  implement  a  set-aside  of  cropland 
if  it  is  determined  that  the  total  supply 
of  wheat  will,  in  the  absence  of  a  set- 
aside,  likely  be  excessive  taking  into 
account  the  need  for  an  adequate 
carryover  to  maintain  reasonable  and 
stable  supplies  and  prices  and  to  meet  a 
national  emergency.  An  adequate 
carryover  level  for  the  U.S.  has  been 
determined  by  USDA  to  be  equal  to  6.6 
percent  of  the  world  consumption  of 
wheat  or  an  estimated  1085  million 
bushels  for  the  1981/82  marketing  year. 

The  Secretary  is  required  to  announce 
whether  a  set-aside  for  the  1981  crop  of 
wheat  is  to  be  in  effect  by  not  later  than 
August  15, 1980.  If  a  set-aside  is  in 
effect,  then  as  a  condition  of  eligibility 
for  loans,  purchases,  and  payments, 
producers  must  set  aside  and  devote  to 
conservation  uses  an  acreage  of 
cropland  equal  to  a  specified  percentage 
of  the  acreage  of  wheat  planted  for 
harvest  in  1981. 

Indicated  1980-crop  plantings  of 
wheat  are  79.5  million  acres,  11  percent 
greater  than  in  1979.  The  harvested 
acreage  of  wheat  may  be  as  much  as  15 
percent  higher.  Total  production  is 
projected  to  range  from  2100  to  2450 
million  bushels.  At  this  time  it  seems 
quite  likely  that  the  1980  wheat  crop  will 
exceed  the  record  2142  million  bushels 
set  in  1976  even  with  the  existing 
unfavorable  spring  wheat  prospects. 
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It  is  likely  that  domestic  use  of  wheat 
will  increase  slightly  from  1979/80  to 
about  785  million  bushels,  but  domestic 
usage  could  range  from  745  million  to 
840  million  bushels.  Wheat  feeding  is 
expected  to  change  little  from  1979  as 
the  feed  grain/ wheat  price  ration  will 
continue  to  favor  feed  grains.  Domestic 
food  use  will  continue  to  advance  as  per 
capita  flour  consumption  rises. 

With  continued  strong  world  trade. 

U.S.  wheat  exports  for  the  1980/81 
marketing  year  may  not  change 
significantly  from  the  record  1375 
million  bushels  expected  to  be  exported 
in  1979/80.  However,  due  to  imcertain 
1980-crop  world  wheat  production 
prospects,  U.S.  exports  could  vary  from 
1200  million  to  1500  million  bushels.  The 
Hnal  export  figure  is  highly  dependent 
on  the  1980-crop  outturn  in  the  Soviet 
Union,  China,  and  India. 

Given  the  1980/81  outlook,  it  is  likely 
that  ending  carryover  stocks  of  wheat 
will  increase  over  1979/80  by  about  150 
million  bushels,  to  an  amount  still 
within  what  is  considered  a  reasonable 
U.S.  stock  level.  However,  ending  stocks 
could  range  from  850  to  1300  million 
bushels. 

The  probable  outlook  for  wheat  in  the 
1981/82  marketing  year  depends  a  great 
deal  on  the  1980/81  outcome.  However, 
it  appears  that  plantings  would  be  little 
changed  from  1980  if  it  were  decided  not 
to  have  a  set-aside  for  the  1981  crop  of 
wheat.  Given  this  acreage  outlook,  along 
with  a  trend  yield  of  about  32.0  bushels 
per  acre,  1981  crop  production  could  be 
2.3  billion  bushels.  With  this  level  of 
production  and  likely  beginning  stocks 
estimated  to  be  approximately  1.1 
billion  bushels,  the  total  supply  of  wheat 
in  1981/82  could  approach  3.4  billion 
bushels,  the  highest  level  on  record. 

Domestic  use  of  wheat  in  1981/82  is 
not  likely  to  vary  much  from  1980/81. 

The  essential  factor  with  regard  to 
domestic  use  is  wheat  feeding.  If  the 
1981/82  feed  grain/wheat  price  ratio 
continues  to  favor  feed  grains — as  it  is 
expected  to  do — ^wheat  feeding  is 
estimated  to  remain  at  about  75  million 
bushels. 

World  trade  is  expected  to  remain 
strong  as  consumption  requirements 
continue  to  grow.  U.S.  exports  for  1981/ 
82  are  likely  to  remain  near  the  previous 
two  years  (over  1.3  billion  bushels). 

Therefore,  total  demand  for  the  1981/ 
82  marketing  year  could  approach  2.15 
billion  bushels,  about  the  same  as  in 
1979/80.  This  would  result  in  an  ending 
stock  level  of  over  1.2  billion  bushels, 
exceeding  the  desired  carryover  level  of 
about  1.085  billion  bushels  by  almost  150 
million  bushels. 

The  above  outlook  would  suggest  that 
a  set-aside  program  is  possibly  needed 


for  the  1981  crop  of  wheat.  However, 
later  crop  developments  throughout  the 
world  could  materially  change  this 
outlook.  Options  under  consideration  at 
this  time  include  the  following:  (a)  No 
set-aside;  (b)  10  percent  set-aside;  (c)  20 
percent  set-aside;  and  (d)  25  percent  set- 
aside. 

Interested  persons  are  encouraged  to 
comment  on  the  need  for  a  1981  wheat 
set-aside  program  and  the  appropriate 
percentage  of  acreage  to  be  set  aside,  if 
deemed  necessary,  taking  into  account 
the  above  figures. 

b.  Determination  of  the  national 
program  acreage  (NPA).  Section 
107A(d)(l)  of  the  1949  Act  requires  the 
Secretary  to  proclaim  an  NPA  for  the 
1981  crop  of  wheat  not  later  than  August 
15, 1980.  The  NPA  shall  be  the  number 
of  harvested  acres  of  wheat  the 
Secretary  determines  (on  the  basis  of  an 
estimated  national  weighted  average 
farm  program  payment  yield)  will 
produce  the  quantity  (less  imports)  that 
is  estimated  will  be  used  domestically 
and  for  exports  during  the  1981-82 
marketing  year.  The  NPA  may  be  further 
adjusted  by  an  amount  the  Secretary 
determines  will  accomplish  a  desired 
carryover  stock  level.  The  Secretary 
may  later  revise  the  NPA  frrst 
proclaimed  if  the  Secretary  determines  it 
is  necessary  based  upon  the  latest 
information. 

The  U.S.  wheat  stock  objective,  an 
amount  judged  to  be  our  “fair"  share  of 
world  wheat  stocks,  has  been 
determined  to  be  equal  to  6.6  percent  of 
the  world  consumption  of  wheat  or 
approximately  1045  million  bushels  for  . 
the  1980/81  marketing  year.  The  likely 
NPA  for  the  1981  crop  of  wheat  is: 

a.  Esttmated  Domestic  Use.  1961/82 763  mil.  bu. 

b.  Phis  Estimated  Exports,  1981/82. _  1,350  mi.  bu 

c.  Minus  Imports . . —2  mi.  bu 

d.  Minus  Stock  Adjustment ' . .  — ISmi.  bu 

a.  Divided  by  National  Weighted  Average  33.4  bu/ac. 

Farm  Program  Payment  Yield, 
f.  Equals  1981 -Crop  NPA . . .  63.3  mi.  a& 


■a.  Estimated  1961/82  Begining  Stocks-  1,080  mi.  bu 

b.  Minus  6.6  percent  ot  1980/81  World  1,045  mi.  bu 
Consumption  of  Wheat 

c.  Equals  Desired  Stock  Adjustment _ -15mi.  bu 

This  NPA  compares  to  the  1980  crop 
NPA  which  was  first  proclaimed  at  70.0 
million  acres.  Comments  on  the  NPA 
and  the  appropriate  stocks  level  for  the 
1981  crop  of  wheat  from  interested 
persons,  along  with  appropriate 
supporting  data,  are  requested. 

c.  Recommended  percentage 
reduction  from  previous  year’s 
harvested  acreage.  Under  Section 
107A(d)(3)  of  the  1949  Act,  the  1981 
individual  farm  program  acreage  of 
wheat  eligible  for  payments  shall  not  be 
reduced  by  application  of  an  allocation 
factor  (not  less  than  80  percent  nor  more 
than  100  percent)  if  the  producer  reduces 


the  acreage  of  wheat  planted  for  harvest 
on  the  farm  from  that  planted  in  1980  by 
at  least  the  percentage  recommended  by 
the  Secretary  in  his  proclamation  of  the 
NPA  for  the  1981  crop. 

The  previous  year’s  (1980)  acreage 
will  include  the  acreage  actually 
harvested  plus  acreage  considered 
harvested  which  includes  prevented 
planted  acreage. 

The  likely  national  reconunended 
reduction  percentage  for  the  1981-crop 
of  wheat  is: 

a.  1980  Estimated  National  Harvested  71.5  ml.  ac. 

Acreage. 

b.  Phis  Acreage  Credted  as  Harvested . 5  ml.  ac. 

c.  Equals  1960  Considered  Harvested. .  72.0  ml.  ac. 

d.  Minus  1981  Preliminary  NPA _  63.3  ml.  a& 

a.  Equals  Acreage  Reduction  Needed  from  8.7  ml.  ac. 

Previous  Year’s  Harvested  Acreage. 

f.  Divided  by  1980  Considered  Harvested  72.0  ml.  ac. 
Acreage. 

g.  Equals  1981-Crop  Recommended  Re-  12  percent 
duction  Percentage. 

Comments  from  interested  persons 
with  respect  to  the  reduction  percentage, 
if  any,  are  requested. 

d.  If  a  set-aside  is  implemented, 
whether  a  limitation  should  be  placed 
on  planted  acreage.  Section  107A(f)(l)  of 
the  1949  Act  authorizes  the  Secretary  to 
limit  acreage  planted  to  wheat  if  a  set- 
aside  is  in  effect.  Such  limitation  is 
required  to  be  applied  on  a  uniform 
basis  to  all  farms  which  are 
participating  in  the  aimoimced  program 
and  are  producing  wheat.  Interested 
persons  are  invited  to  comment  on  the 
pros  and  cons  of  limiting  planted 
acreage  if  a  set-aside  program  is 
announced. 

e.  Whether  there  should  be  a  land 
diversion  program  and,  if  so,  the  extent 
of  such  diversion  and  the  level  Of 
payment.  Section  107A  (f)(2)  of  the  1949 
Act  authorizes  the  Secretary  to 
implement  a  land  diversion  program  and 
to  make  land  diversion  payments  to 
producers  of  wheat  whether  or  not  a  set- 
aside  is  in  effect.  Land  diversion 
payments  may  be  made  if  the  Secretary 
determines  they  are  necessary  to  assist 
in  adjusting  the  national  acreage  of 
wheat  to  desired  goals.  If  land  diversion  * 
payments  are  made,  participating 
producers  will  be  required  to  devote  to 
approved  conservation  uses  an  acreage 

of  cropland  equal  to  the  amount  of  such 
land  diversion. 

Land  diversion  payments  may  be 
established  at  a  flat  offer  rate  (specific 
rate  per  bushel  times  farm  program 
yield)  or  through  the  submission  of  bids 
by  producers. 

If  it  is  deemed'necessary  to  make  land 
diversion  payments  in  1981,  such 
payments  will  likely  be  established  at 
an  offer  rate.  Diversion  options  being 
considered  include  the  following:  (a)  10 
percent  volimtary  diversion  with  no  set- 
aside;  (b)  20  percent  voluntary  diversion 
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with  no  set-aside:  (c)  10  percent 
voluntary  diversion  with  a  10  percent 
required  set-aside;  and  (d)  20  percent 
voluntary  diversion  with  a  10  percent 
required  set-aside.  Diversion  payment 
rates  being  considered  range  from  $1.80 
per  bushel  to  $2.50  per  bushel.  Interested 
persons  are  encouraged  to  address  the 
need  for  a  land  diversion  program,  the 
appropriate  terms  and  conditions  and 
the  pros  and  cons  of  a  land  diversion 
program  either  in  place  of,  or  in 
combination  with,  a  set-aside  program 
for  1981. 

f.  Whether  the  special  wheat  acreage 
grazing  and  hay  program  should  be 
implemented.  Section  109  of  the  1949 
Act  authorizes  the  Secretary  to 
administer  a  special  wheat  acreage 
grazing  and  hay  program  for  the  1981 
crop  of  wheat.  If  this  special  program  is 
implemented,  a  producer  shall  be 
permitted  to  designate,  in  accordance 
with  regulations  established  by  the 
Secretary,  a  portion  of  the  acreage  on 
the  farm  intended  to  be  planted  to 
wheat,  feed  grains,  or  upland  cotton  for 
harvest,  not  in  excess  of  40  percent  of 
the  total  intended  plantings  or  50  acres, 
whichever  is  greater.  The  designated 
acreage  shall  be  planted  to  wheat  (or 
some  other  commodity  other  than  com 
or  sorghum)  and  used  by  the  producer 
for  grazing  purposes  or  for  hay  rather 
than  for  commercial  grain  production. 
The  Secretary  shall  pay  producers 
participating  in  the  special  program  an 
amount  determined  by  multiplying  the 
farm  program  payment  yield  for  wheat 
by  the  number  of  acres  designated  in  the 
special  program  by  a  rate  of  payment 
determined  by  the  Secretary  to  be  fair 
and  reasonable. 

This  program  was  implemented  for 
both  the  1978  and  1979  programs  with 
participating  acreages  at  total  levels  of 
1.2  and  .9  million  acres,  resp)ectively.  If 
this  special  program  is  implemented  for 
the  1981  crop  of  wheat  such 
announcement  will  not  likely  be  made 
before  January  1, 1981. 

Interested  persons  are  encouraged  to 
comment  on  the  need  for  this  program, 
the  appropriate  rate  of  payment,  and  the 
timing  for  implementation  of  such 
program. 

g.  Whether  to  require  compliance 
with  the  established  farm  normal  crop 
acreage  (NCA)  for  program  benefit 
eligibility.  Section  1001(a)  of  the  1977 
Act.  as  amended  by  the  Agricultural 
Adjustment  Act  of  1980  (Pub.  L  96-213), 
provides  thatfor  the  1981  crop  of  wheat 
the  Secretary  may  require  as  a  condition 
of  eligibility  for  loans,  purchases  and 
payments,  that  producers  not  exceed  the 
acreage  on  the  farm  normally  planted  to 
crops  designated  by  the  Secretary  (the 
established  farm  NCA), 


It  is  proposed  that  an  NCA 
requirement  be  established  for  the  1981 
wheat  program  whether  or  not  set-aside 
or  land  diversion  requirements  are 
implemented. 

teterested  persons  are  invited  to 
comment  on  the  pros  and  cons  of 
requiring  compliance  with  the  farm  NCA 
with  respect  to  the  1981  crop  of  wheat  as 
a  condition  of  eligibility  to  receive 
program  benefits. 

h.  Determination  of  the  1981-crop 
established  "target"  price  and,  if  normal 
crop  acreage  (NCA)  and  set-aside 
requirements  are  placed  in  effect, 
whether  the  established  "target" price 
should  be  increased  to  compensate 
producers  for  complying  with  such 
requirements.  Section  107A(b)(l)(B)  of 
the  1949  Act  provides  that  the  IMl 
established  “target”  price  shall  be  not 
less  than  the  1980  target  price  ($3.63), 
adjusted  upward  to  reflect  such  changes 
in  the  costs  of  producing  wheat  as  the 
Secretary  finds  necessary  and 
appropriate  for  the  purpose  of 
establishing  and  maintaining  a  fair  and 
equitable  relationship  between  loan 
rates,  established  prices,  and  production 
costs  for  wheat  and  competing 
commodities. 

Additionally,  section  1001(b)  of  the 
1977  Act  aprovides  that  if  a  normal  crop 
acreage  (NCA)  requirement  and  a  set- 
aside  requirement  are  in  effect  for  the 
1981  crop  of  wheat,  the  Secretary  is 
authorized  to  increase  the  established 
price  for  wheat  by  an  amount  he 
determines  appropriate  to  compensate 
producers  for  not  exceeding  the  NCA 
where  required  and  for  participation  in 
any  required  set-aside  for  wheat. 

The  1980  crop  established  “target” 
price  for  wheat  was  set  at  $3.63  per 
bushel  by  an  amendment  to  Section 
107A  of  die  Agricultural  Act  of  1949  by 
the  Agricultural  Adjustment  Act  of  1980 
(Pub.  L  96-213).  (By  section  1001  of  the 
Food  and  Agriculture  Act  of  1977,  as 
amended,  producers  not  complying  with 
the  farm  normal  crop  acreage  (NCA) 
requirement,  if  in  effect  for  the  1980 
crop,  would  receive  deficiency 
payments  based  on  the  lower  target 
price  ($3.08  per  bushel)  determined  in 
accordance  with  the  statute  previously 
in  effect.)  The  purpose  of  this  increase  is 
to  more  adequately  reflect  current 
increases  in  the  costs  of  producing 
wheat.  Established  target  prices  are  not 
intended  to  cover  the  total  costs  of 
producing  wheat,  but  should  be  at  levels 
that  will  ensure  that  farmers’  incomes 
during  periods  of  large  supplies  and 
weak  market  prices  will  cover 
nonpostponable  costs  (short-term  costs). 
The  $3.63  per  bushel  established 
“target”  price  approximates  short-term 
costs  of  production  for  the  1980  crop. 


Short-term  costs  are  defined  as  those 
costs  that  cannot  be  postponed  by  the 
producer.  These  costs  include  (a) 
variable  costs  less  producer  labor;  (b) 
machinery  ownership  costs  less 
replacement  costs;  (c)  general  farm 
overhead  costs;  (d)  land  costs  (a 
composite  of  owner-operator  land  costs 
and  renter  and  cash  rental  charges)  and 
(e)  a  return  for  family  living  based  on  a 
median  family  income. 

Accordingly,  it  seems  appropriate  to 
use  the  estimated  short-term  costs  for 
1981  in  the  establishment  of  the  1981- 
crop  established  “target”  price  for 
wheat.  By  following  this  approach,  the 
latest  cost  of  production  figures  are  used 
in  determining  a  subsequent  year 
established  “target”  price  for  wheat 
rather  than  historical  costs  as  have  been 
used  in  determining  established  “target” 
prices  for  wheat  in  prior  years. 

The  authority  to  increase  established 
“target”  prices  to  compensate  producers 
for  participation  in  a  set-aside  has  been 
used  for  both  the  1978  and  1979  set-aside 
programs.  When  increasing  the 
established  “target”  prices,  the 
Secretary  is  required  to  take  into 
account  changes  in  the  cost  of 
production  resulting  from  participation 
in  a  set-aside  program.  For  1978  and 
1979,  the  increase  in  established  “target” 
prices  was  approximately  40  cents  with 
a  20  percent  set-aside. 

Based  on  the  estimated  changes  in  the 
1981-crop  costs  of  production  resulting 
fiom  a  set-aside,  the  following  increases 
in  established  “target”  prices  are  likely. 


Set-aside  percentage 

Approximate  increeae  in  target 

10  percent _ _ _ 

.  20-SS  cents. 

25  percent  _ _ 

.  SS-SOcents. 

Interested  persons  are  encouraged  to 
comment  with  respect  to  the  method  by 
which  the  established  “target”  price  for 
the  1981  crop  of  wheat  should  be 
adjusted  and  whether  the  target  should 
be  further  adjusted  if  a  set-aside 
program  is  implemented  for  wheat. 

i.  The  loan  and  purchase  level  for  the 
1981  crop  of  wheat.  Section  107A(a)  of 
the  1949  Act  requires  the  Secretary  to 
make  available  to  producers  loans  and 
purchases  for  the  1981  crop  of  wheat  at 
not  less  than  $2.35  per  bushel  nor  in 
excess  of  100  percent  of  parity,  as  the 
Secretary  determines  will  maintain  the 
competitive  relationship  of  wheat  to 
other  grains  in  domestic  and  export 
markets.  However,  if  the  Secretary 
determines  that  the  average  price  of 
wheat  received  by  producers  in  the  1980 
marketing  year  is  not  more  than  105 
percent  of  the  level  of  loans  and 
purchases  for  wheat  for  the  1980 


r 
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(1)  for  seed  peanuts  produced  in  the 
Southeastern  and  Virginia-Carolina 
areas,  they  may  contain  up  to  11  percent 
moisture  except  Virginia  type  peanuts 
which  are  not  stacked  at  harvest  time 
may  contain  up  to  12  percent  moisture; 
and  (2)  for  seed  peanuts  produced  in  the 
Southwestern  area,  they  may  contain  up 
to  10  percent  moisture. 

However,  any  such  seed  peanuts  with 
visible  Aspergillus  flavus  shall  be  stored 
and  shelled  separate  from  other  peanuts, 
and  any  residual  not  used  for  seed  shall 
not  be  used  or  disposed  of  for  human 
consumption  unless  it  is  determined  to 
be  wholesome  by  chemical  assay  for 
aflatoxion.  A  handler  whose  operations 
may  include  custom  seed  shelling,  may 
receive,  custom  shell,  and  deliver  for 
seed  purposes  farmers  stock  peanuts 
and  such  peanuts  shall  be  exempt  frx>m 
the  Incoming  Quality  Regulation 
requirements  and  therefore  shall  not  be 
required  to  be  inspected  and  certified  as 
meeting  the  Incoming  Quality  Regulation 
requirements  and  the  handler  shall 
report  to  the  Committee  as  requested  the 
weight  of  each  lot  of  farmers  stock 
peanuts  received  on  such  basis  on  a 
form  furnished  by  the  Committee. 
However,  handlers  who  acquire  seed 
peanut  residuals  from  their  custom 
shelling  of  uninspected  (farmers  stocks] 
seed  peanuts,  or  from  another  shelter  or 
producer  who  has  or  has  not  signed  the 
marketing  agreement  shall  hold  and/or 
mill  such  residuals  separate  and  apart 
from  other  receipts  or  acquisitions  of  the 
handler  and  such  residuals  which  meet 
Outgoing  Incoming  Quality  Regulation 
requirements  may  be  disposed  of  by 
sale  to  human  consumption  outlets  and 
any  portion  not  meeting  such 
requirements  shall  be  disposed  of  by 
sale  as  peanuts  failing  to  meet  human 
consumption  requirements  pursuant  to 
paragraph  (i)  of  the  Outgoing  Quality 
Regulation. 

(f)  Oilstock.  Handlers  may  acquire  for 
disposition  to  domestic  crushing  or 
export  to  countries  other  than  Canada 
and  Mexico,  farmers  stock  peanuts  of  a 
lower  quality  than  Segregation  1  or 
grades  or  sizes  of  shelled  peanuts  or 
cleaned  inshell  peanuts  which  fail  to 
meet  the  requirements  for  human 
consumption.  The  provision  of  section 
31  of  the  marketing  agreement 
restricting  acquisitions  of  such  peanuts 
to  handlers  who  are  crushers  is  hereby 
modified  to  authorize  all  handlers  to  act 
as  accumulators  and  acquire,  fixim  other 
handlers  or  non-handlers.  Segregation  2 
or  3  farmers  stock  peanuts.  Handlers 
may  also  acquire  ^m  other  handlers 
shelled  or  fragmented  peanuts 
originating  from  Segregation  2  or  3 
farmers  stock,  or  the  entire  mill 


production  of  shelled  or  fragmented 
peanuts  from  Segregation  1  farmers 
stock,  or  lots  of  shelled  peanut^, 
originating  from  Segregation  1  peanuts 
and  which  have  been  positive  lot 
identified  as  specified  in  paragraph  (d) 
of  the  Outgoing  Quality  Regulation, 
which  failed  to  meet  the  requirements 
for  human  consumption  pursuant  to 
paragraph  (a)  of  the  Outgoing  Quality 
Regulation:  Provided,  That  all  such 
acquisitions  are  held  separate  firom 
Segregation  1  peanuts  acquired  for 
milling  or  from  edible  grades  of  shelled 
or  milled  peanuts.  Handlers  may 
commingle  the  Segregation  2  and  3 
peanuts  or  keep  them  separate  and 
apart  as  provided  in  paragraph  (j)  of  the 
Outgoing  Quality  Regulation.  Fi^er 
disposition  or  commingling  of  such 
peanuts  shall  be  only  as  provided  in 
paragraph  (1)  of  the  Outgoing  Quality 
Regulation.  Handlers  who  acquire 
farmers  stock  peanuts  of  a  lower  quality 
than  Segregation  1  or  grades  or  sizes  of 
shelled  peanuts  or  cleaned  inshell 
peanuts  which  fail  to  meet  the 
requirements  for  human  consumption 
shall  report  such  acquisitions  as 
prescribed  by  the  Committee.  To  be 
eligible  to  receive  or  acquire  Segregation 
2  or  3  farmers  stock  peanuts  and  shelled 
or  “fragmented"  peanuts  originating 
therefrom,  a  handler  shall  pay  to  the 
Area  Association  a  fee  for  the  purpose 
of  covering  cost  of  supervision  of  die 
disposition  of  such  peanuts. 

(g)  Segregation  2  and  3  control.  To 
assure  the  removal  from  edible  outlets 
of  any  lot  of  peanuts  determined  by 
Federal  or  Federal-State  Inspection 
Service  to  be  Segregation  2  or 
Segregation  3,  each  handler  shall  inform 
each  employee,  country  buyer, 
commission  buyer  or  like  person  through 
whom  he  receives  peanuts,  of  the  need 
to  receive  and  withhold  all  lots  of 
Segregation  2  and  Segregation  3  peanuts 
from  milling  for  edible  use.  If  any  lot  of 
Segregation  2  or  Segregation  3  farmers 
stock  peanuts  is  not  withheld  but 

«  returned  to  the  producer,  the  handler 
shall  cause  the  Inspection  Service  to 
forward  immediately  a  copy  of  the 
inspection  certificate  on  the  lot  to  the 
designated  office  of  the  handler  and  a 
copy  to  the  Committee  which  shall  be 
used  only  for  information  purposes. 

(h)  Farmers  Stock  Storage  and 
Handling  Facilities.  Handers  shall 
report  to  the  Committee,  on  a  form 
funiished  by  the  Committee,  all  storage 
facilities  or  contact  storage  facilities 
which  they  will  use  to  store  acquisitions 
of  1980  crop  Segregation  1  farmers  stock 
peanuts  and  all  such  storage  facilities 
must  be  reported  prior  to  storing  of  any 
such  handler  acquisitions.  Hangers 


shall  also  report  to  the  Committee,  the 
locations  at  which  they  will  receive  or 
acquire  1980  crop  farmers  stock  peanuts. 
All  such  storage  facilities  shall  have 
reasonable  and  safe  access  to  allow  for 
inspection  of  the  facility  and  its 
contents.  All  such  storage  facilities  must 
be  of  sound  construction  in  good  repair, 
built  and  equipped  so  as  to  provide 
suitable  storage  and  sufficient 
safeguards  to  prevent  moisture 
condensation  and  provide  adequate 
protection  for  farmers  stock  peanuts.  All 
breaks  or  openings  in  the  walls,  floors  or 
roofs  of  the  facilities  shall  have  been 
repaired  so  as  to  keep  out  moisture. 
Elevator  pits  and  wells  must  be  kept  dry 
and  free  of  moisture  at  all  times.  Insect 
control  procedures  must  be  carried  out 
in  such  a  manner  as  to  prevent 
undesirable  moisture  in  the  storage 
facilities.  Any  conditions  in  warehouses, 
elevators,  pits,  and  other  farmers  stock 
handling  equipment  conducive  to  the 
growth  or  spread  of  Aspergillus  Flavus 
mold  shall  be  corrected  to  the 
satisfaction  of  the  Committee.  The 
Committee  may  make  periodic 
inspections  of  farmers  stock  storage  and 
handling  facilities  and  farmers  stock 
peanuts  stored  in  such  facilities  to 
determine  if  handlers  are  adhering  to 
these  requirements. 

(i)  Shelled  peanuts.  Handlers  may 
acquire  from  other  handlers,  for 
remilling  and  subsequent  disposition  to 
human  consumption  outlets,  shelled 
peanuts  (which  originated  from 
“Segregation  1  peanuts”)  that  fail  to 
meet  the  requirements  specified  for 
human  consumption  in  paragraph  (a)  of 
the  Outgoing  Quality  Regulation.  Any 
lot  of  such  peanuts  must  be 
accompanied  by  a  valid  inspection 
certificate  for  grade  factors,  an  aflotoxin 
assay  certificate  and  must  be  positive 
lot  identified.  Transactions  made  in  this 
manner  shall  be  reported  to  the 
Committee  by  both  the  buyer  and  seller 
on  a  form  provided  by  the  Committee. 
Peanuts  acquired  pursuant  to  this 
paragraph  shall  be  held  and  milled 
separate  and  apart  from  other  receipts 
or  acquisitions  of  the  receiving  handler 
and  further  disposition  shall  be 
regulated  by  paragraph  (h)(1)  of  the 
Outgoing  Quality  Regulation. 

Outgoing  Quality  Regulation — 1980  Crop 
Peanuts 

The  following  modify  or  are  in 
addition  to  the  peanut  marketing 
agreement  restrictions  of  section  32  on 
handler  disposition  of  1980  crop 
peanuts: 

(a)  Shelled  peanuts.  No  handler  shall 
ship  or  otherwise  dispose  of  shelled 
peanuts  for  human  consumption  unless 
appropriate  samples  for  pretesting  have 
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been  drawn  in  accordance  with 
paragraph  (c)  of  this  regulation,  or  which 
if  of  a  category  not  eligible  for 
indemnification  are  not  certified 
“negative”  as  to  aflatoxin,  or  which 
contain  more  than  (1)  a  total  of  1.50 
percent  unshelled  peanuts  and  damaged 
kernels;  (2)  a  total  of  3.00  percent 
unshelled  peanuts  and  damaged  kernels 
and  minor  defects;  (3)  9.00  percent 
moisture  in  the  Southeastern  and 
Southwestern  areas;  or  10.00  percent 
moisture  in  the  Virginia-Carolina  area; 
or  (4)  0.10  percent  foreign  material  in 
peanuts  “with  splits”  and  peanuts  of 
U.S.  grade,  other  than  U.S.  splits,  or  0.20 
percent  foreign  material  in  U.S.  splits 
and  other  edible  quality  peanuts  not  of 
U.S.  grade.  The  lot  size  of  such  peanuts 
in  bulk  or  bags  shall  not  exceed  200,000 
pounds.  Fall  through  in  such  peanuts 
shall  not  exceed  4  percent  except  that  in 
peanuts  other  than  “No.  Two  Virginia” 
fall  through  consisting  of  either  split  and 
broken  kernels  or  whole  kernels  shall 
not  exceed  3  percent  and  all  through  of 
whole  kernels  in  Runners  of  Virginias 
“with  splits”  shall  not  exceed  3  percent 
or  2  percent  on  Spanish  “with  splits”. 
The  tmin  “fall  through”  as  used  herein, 
shall  mean  sound  split  and  broken 
kernels  and  whole  kernels  which  pass 
through  specified  screens.  Screens  used 
for  determining  fall  through  in  peanuts 
covered  by  this  paragraph  (a)  shall  be  as 
follows: 


Type 

Screen  openings 

Split  and 
broken  kernels 

Whole  kernels 

Runners . . 

-  "A*  inch  round. 

‘•V44  X  %  inch 
slot. 

Spanish  and  Valencia . 

..  ‘%4  inch  round. 

‘%4  X  V*  inch 
slot 

Virginia  except  "No.  2 
Virginia". 

'%4  inch  round. 

'Vm  X  1  inch 
slot 

"No.  2  Virginia" . . 

..  *%4  mch  rourxt  only  lor  spfit, 
broken  and  whole  kernels. 

(“No.  Two  Virginia”  means  Virginia 
type  peanuts  that  meet  requirements  of 
U.S.  No.  2  Virginia  grade  peanuts  except 
for  tolerances  for:  (1)  damage  or 
unshelled  peanuts  and  minor  defects; 
and  (2)  sound  peanuts  and  portions  of 
peanuts  which  pass  through  the 
prescribed  screen.  Such  tolerances  shall 
be  the  same  as  those  listed  heretofore  in 
this  paragraph.  Runners,  Spanish  or 
Virginia  “with  splits"  means  shelled 
peanuts  which  do  not  contain  more  than 

(a)  15  percent  splits,  (b)  for  Spanish  2.00 
percent  whole  kernels  which  will  pass 
through  ^y64  X  %  slot  screen;  for 
Runners  3.00  percent  whole  kernels 
which  will  pass  through  ^%4  X  %  inch 
slot  screen;  and  for  Virginias  3.00 
percent  whole  kernels  which  will  pass 
through  '%4  X  1  inch  slot  screen,  and 


(c)  otherwise  meet  specification  of  U.S. 
No.  1  grade). 

(b)  Cleaned  inshell  peanuts.  No 
handler  shall  ship  or  otherwise  dispose 
of  cleaned  inshell  peanuts  for  human 
consumption:  (1)  with  more  than  1.00 
percent  kernels  with  mold  present 
unless  a  sample  of  such  peanuts,  drawn 
by  an  inspector  of  the  Federal  or 
Federal-State  Inspection  Service,  was 
analyzed  chemically  by  laboratories 
approved  by  the  Committee  or  by  a  U.S. 
Department  of  Agriculture  laboratory 
(hereinafter  referred  to  as  “USDA 
laboratory”)  and  found  to  be  wholesome 
relative  to  aflatoxin;  (2)  with  more  than 
2.00  percent  peanuts  with  damaged 
kernels;  and  (3)  with  more  than  10.00 
percent  moisture,  or  (4)  with  more  than 
0.50  percent  foreign  material.  The  lot 
size  of  such  peanuts  in  bags  or  bulk 
shall  not  exceed  200,000  pounds. 

(c)  Pretesting  shelled  peanuts.  Each 
handler  shall  cause  appropriate  samples 
of  each  lot  of  edible  quality  shelled 
peanuts  to  be  drawn  by  an  inspector  of 
the  Federal  Or  Federal-State  Inspection 
Service.  The  gross  amount  of  peanuts 
drawn  shall  be  large  enough  to  provide 
for  a  grade  analysis,  for  a  grading  check- 
sample,  and  for  three  48-pound  samples 
for  aflatoxin  assay.  The  three  48-pound 
samples  shall  be  designated  by  the 
Federal  or  Federal-State  Inspection 
Service  as  “Sample  #1”,  “Sample  #2”, 
and  “Sample  #3”  and  each  sample  shall 
be  placed  in  a  suitable  container  and 
“positive  lot  identified”  by  means 
acceptable  to  the  Inspection  Service  and 
the  Committee.  Sample  #1  may  be 
prepared  for  immediate  testing  or 
Sample  #1,  Sample  #2,  and  Sample  #3 
may  be  returned  to  the  handler  for 
testing  at  a  later  date.  However,  before 
shipment  of  the  lot  to  the  buyer 
(receiver),  the  handler  shall  cause 
Sample  #1  to  be  ground  by  the  Federal 
or  Federal-State  Inspection  Service  or  a 
USDA  or  designated  laboratory  in  a 
“subsampling  mill”  approved  by  the 
Committee.  The  resultant  ground 
subsample  from  Sample  #1  shall  be  of 
size  specified  by  the  Committee  and  be 
designated  as  “Subsample  1-AB”  and  at 
the  handler’s  or  buyer’s  option,  a  second 
subsample  may  also  be  extracted  from 
Sample  #1.  It  shall  be  designated  as 
“Subsample  1-CD”.  Subsample  1-CD 
may  be  sent  as  requested  by  the  handler 
or  buyer,  for  aflatoxin  assay,  to  a 
laboratory  listed  on  the  most  recent 
Committee  list  of  approved  laboratories 
that  can  provide  analyses  results  on 
such  samples  in  36  hours.  Subsample  1- 
AB  shall  be  analyzed  only  in  USDA  or 
designated  laboratories.  Both 
Subsamples  1-AB  and  1-CD  shall  be 
accompanied  by  a  notice  of  sampling 


signed  by  the  inspector  containing,  at 
least,  identifying  information  as  to  the 
handler  (shipper),  the  buyer  (receiver)  if 
known,  and  the  positive  lot 
identification  of  the  shelled  peanuts.  A 
copy  of  such  notice  covering  each  lot 
shall  be  sent  to  the  Committee  office. 

The  samples  designated  as  Sample  #2 
and  Sample  #3  shall  be  held  as 
aflatoxin  check-samples  by  the 
Inspection  Service  or  the  handler  and 
shall  not  be  included  in  the  shipment  to 
the  buyer  until  the  analyses  results  fi:om 
Sample  #1  are  known.  Upon  call  from 
the  USDA  or  designated  laboratory  or 
the  Committee,  the  handler  shall  cause 
Sample  #2  to  be  ground  by  the 
Inspection  Service  in  a  “subsampling 
mill”.  The  resultant  groimd  Subsample 
from  Sample  #2  shall  be  of  the  size 
specified  by  the  Committee  and  it  shall 
be  designated  as  “Subsample  2-AB”. 
Upon  call  from  the  USDA  or  designated 
laboratory  or  the  Committee,  the 
handler  shall  cause  Sample  #3  to  be 
groimd  by  the  Inspection  Service  in  a 
“subsampling  mill”.  The  resultant 
ground  subsample  fi'om  Sample  #3  shall 
be  of  the  size  specified  by  the 
Committee  and  it  shall  be  designated  as 
“Subsample  3-AB.”.  Subsamples  2-AB 
and  3-AB  shall  be  analyzed  only  in 
USDA  or  designated  laboratories  and 
each  shall  be  accompanied  by  a  notice 
of  sampling.  A  copy  of  each  such  notice 
shall  be  sent  to  the  Committee  office 
and  the  cost  of  delivery  of  Subsamples 
2-AB  and  3-AB  to  the  laboratory  and 
the  cost  of  assay  on  them  shall  be  at  the 
Committee’s  expense.  i 

All  costs  involved  in  sampling  ana 
testing  Subsample  1-CD  shall  be  for  the 
account  of  the  buyer  of  the  lot  and  at  his 
expense.  The  cost  of  assay  on 
Subsample  1-AB  and  a  portion  of  the 
cost  (specified  by  the  Committee)  of 
drawing  the  three  48-pound  samples, 
grinding  of  Sample  #1  and  preparation 
and  delivery  of  Subsample  1-AB  to  the 
laboratory  shall  be  for  the  account  of 
the  buyer.  However,  if  the  handler  elects 
to  pay  for  these  costs,  he  shall  charge 
the  buyer  the  amount  specified  by  the 
Committee  when  he  invoices  the 
peanuts  and,  if  more  than  one  buyer,  on 
a  pro  rata  basis.  Any  remaining  costs  of 
drawing  the  three  48-pound  samples, 
grinding  of  Sample  #1  and  preparation 
and  delivery  of  Subsample  1-AB  shall 
be  for  the  account  of  the  handler  and 
shall  be  shown  on  the  grade  analysis 
certificate  covering  the  lot.  When  any  of 
the  samples  or  subsamples  have  been 
lost,  misplaced,  or  spoiled  and 
replacement  samples  are  needed,  the 
entire  cost  of  drawing  the  replacement 
samples  shall  be  for  the  account  of  the 
handler.  The  results  of  each  assay  shall 
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be  reported  to  the  buyer  listed  on  the 
notice  of  sampling  and,  if  the  handler 
desires,  to  the  handler.  If  a  buyer  is  not 
listed  on  the  notice  of  sampling,  the 
results  of  the  assay  shall  be  reported  to 
the  handler  who  shall  promptly  cause 
notice  to  be  given  to  the  buyer,  of  the 
contents  thereof,  and  such  handler  shall 
not  be  required  to  furnish  additional 
samples  for  assay. 

(d)  Identification.  Each  lot  of  shelled  ^ 
or  cleaned  inshell  peanuts  shipped  or 
otherwise  disposed  of  for  human 
consumption  shall  be  identified  by 
positive  lot  identification  procedures. 

For  the  purpose  of  this  regulation, 
“positive  lot  identification”  of  a  lot  of 
shelled  or  inshell  peanuts  is  a  means  of 
relating  the  inspection  certificate  to  the 
lot  covered  so  Aat  there  can  be  no 
doubt  that  the  peanuts  delivered  are  the 
same  ones  described  on  the  inspection 
certificate.  The  crop  year  that  is  shown 
on  the  positive  lot  identification  tags,  or 
other  means  of  positive  lot  identification 
shall  accurately  describe  the  crop  year 

in  which  the  peanuts  in  the  lot  were 
produced.  Such  procedure  on  bagged 
peanuts  shall  consist  of  attaching  a  lot 
numbered  tag  bearing  the  official  stamp 
of  the  Federal  or  Federal-State 
Inspection  Service  to  each  filled  bag  in 
the  lot.  The  tag  shall  be  sewed  (machine 
sewed  if  shelled  peanuts)  into  the 
closure  of  the  bag  except  that  in  plastic 
bags  the  tag  shall  be  inserted  prior  to 
sealing  so  ffiat  the  official  stamp  is 
visible.  Any  peanuts  moved  in  bulk  or 
bulk  bins  shall  have  their  lot  identity 
maintained  by  sealing  the  conveyance 
and  if  in  other  containers  by  other 
means  acceptable  to  the  Federal  or 
Federal-State  Inspection  Service  and  to 
the  Committee.  All  lots  of  shelled  or 
cleaned  inshell  peanuts  shall  be 
handled,  stored,  and  shipped  under 
positive  lot  identification  procedures. 

(e)  Reinspection.  Whenever  the 
Committee  has  reason  to  believe  that 
peanuts  may  have  been  damaged  or 
deteriorated  while  in  storage,  the 
Committee  may  reject  the  ffien  effective 
inspection  certificate  and  may  require 
the  owner  of  the  peanuts  to  have  a 
reinspection  to  establish  whether  or  not 
such  peanuts  may  be  disposed  of  for 
human  consumption. 

(f)  Inter-plant  transfer.  Any  handler 
may  transfer  peanuts  fi'om  one  plant 
owned  by  him  to  another  of  his  plants  or 
to  commercial  storage,  without  having 
such  peanuts  positive  lot  identified  and 
certified  as  meeting  quality 
requirements,  but  such  transfer  shall  be 
only  to  points  within  the  same 
production  area  and  ownership  shall 
have  been  retained  by  the  handler. 

Upon  any  transferred  peanuts  being 


disposed  of  for  human  consumption, 
they  shall  meet  all  the  requirements 
applicable  to  such  peanuts. 

(g)  Loose  shelled  kernels,  fall  throng 
andpickouts.  (1)  Loose  shelled  kernels 
which  do  not  ride  screens  with  the 
following  slot  openings: 

Runner — }%*  X  %  inch;  Spanish  and 
Valencia-^  %4  X  %  inch; 

Virginia — ^%4  X  1  inch;  and  fall 
through  and  pickouts  shall  be  disposed 
of  only  by  sale  as  domestic  oil  stock,  by 
crushing,  or  as  specified  in  paragraph 
(g](3]  hereinafter.  For  the  purpose  of  this 
regulation:  the  term  “non-edible  quality 
peanuts”  described  in  this  paragraph 
means  loose  shelled  kernels,  fall 
through,  and  pickouts;  the  term  “loose 
shelled  kernels”  means  peanut  kernels 
or  portions  of  kernels  completely  free  of 
their  hulls,  either  as  found  in  deliveries 
of  farmers  stock  peanuts  or  those  which 
fail  to  ride  the  screens  (U.S.  No.  1 
screens)  in  removing  whole  kernels;  the 
term  “fall  through”  has  the  same 
meaning  as  in  paragraph  (a)  of  this 
regulation;  and  the  term  “pickouts” 
means  those  peanuts  removed  at  the 
picking  table,  by  electronic  equipment, 
or  otherwise  during  the  milling  process. 

(2)  All  loose  shelled  kernels,  fall 
through,  and  pickouts  shall  be  kept 
separate  and  apart  from  other  milled 
peanuts  that  are  to  be  shipped  into 
edible  channels.  Such  categories  may  be 
kept  separate  or  be  commingled  in  the 
same  lot  and  shall  be  bagged  in  suitable 
new  or  clean,  used  bags  or  placed  in 
bulk  containers  acceptable  to  the 
Conunittee.  Such  peanuts  shall  be 
identified  by  positive  lot  identification 
procedimes  set  forth  in  paragraph  (d)  but 
using  a  red  tag,  and  such  peanuts  shall 
be  inspected  by  the  Federal  or  Federal- 
State  Inspection  Service  and  a 
certification  made  on  each  lot  as  to 
moisture  and  foreign  material  content. 
Such  lot  size,  whether  in  bags  or  bulk, 
shall  not  exceed  200,000  pounds. 

(3)  In  addition  to  disposition  outlets 
specified  in  paragraph  (g)(1),  fall  through 
that  has  been  sampled  and  determined 
negative  as  to  aflatoxin  content  may  be 
disposed  of  for  use  as  wild-life  feed  or 
bait  for  rodents  in  labeled  containers 
approved  by  the  Committee.  Each 
category  of  non-edible  quality  peanuts 
described  in  paragraph  (g)(1)  and 
identified  as  prescribed  in  paragraph 
(g)(2)  may  be  exported  in  bulk  or  bags  to 
countries  other  ffian  Mexico  or  Canada 
pmsuant  to  the  provisions  prescribed  for 
such  disposition  in  paragraph  (1)(1)  or 
(1)(2)  of  this  regulation  or  they  may  be 
moved  to  another  handler  for  such 
disposition.  Such  peanuts  may  be 
disposed  of  to  domestic  crushing  as 
"unrestricted”  if  they  are  certified 


negative  as  to  afiatoxin  content  and 
may  be  commingled  at  the  crusher  with 
any  other  category  of  peanuts 
determined  by  paragraph  (1)(1)  of  this 
regulation  to  be  eligible  for  such 
“unrestricted”  crushing.  Non-edible 
quality  peanuts  described  in  paragraph 
(g)(1)  which  have  not  been  certified 
negative  as  to  aflatoxin  are  not  eligible 
<or  “unrestricted”  crushing  but  may  be 
disposed  of  to  domestic  crushing  as 
“restricted*’  and  may  be  commingled  at 
the  crusher  with  any  other  category  of 
peanuts  described  in  paragraph  (1)(2). 
Such  non-edible  quality  peanuts  may  be 
disposed  of  to  domestic  crushing  or 
export  without  supervision  by  the  Area 
Association  if  they  are  held,  separate 
and  apart  from  peanuts  on  which 
supervision  is  required.  However,  if  non¬ 
edible  quality  peanuts  described  in 
paragraph  (g)(1)  are  exported  or  crushed 
in  commingle  with  peanuts  on  which 
supervision  is  required,  the  handler  shall 
cause  the  Area  Association  to  supervise 
the  commingling  and  fragmenting  for 
disposition  to  export  and  the 
commingling  and  domestic  crushing  on 
all  categories  of  peanuts  included  in 
such  commingling.  All  movement  and 
disposition  of  su^  inedible  quality 
peanuts  shall  be  reported  by  the  handler 
as  prescribed  by  the  Committee. 

Meal  produced  from  peanuts  which 
were  disposed  of  to  crushing  as 
“restricted”  shall  be  used  or  disposed  of 
as  fertilizer  or  other  non-feed  use.  To 
prevent  use  of  restricted  meal  for  feed, 
handlers  shall  either  denature  it  or 
restrict  its  sale  to  licensed  or  registered 
U.S.  fertilizer  manufacturers  or  firms 
engaged  in  exporting  who  will  export 
such  meal  for  non-feed  use  or  sell  it  to 
the  aforesaid  fertilizer  manufacturers. 
However,  loose  shelled  kernels,  fall 
through  and  pickouts  and  meal  from 
such  peanuts,  in  specifically  identified 
lots  not  exceeding  200,000  poimds  may 
be  sampled  by  Federal  or  Federal-State 
Inspection  Service  or  by  the  Area 
Association  if  authorized  by  the 
Committee,  and  tested  for  aflatoxin  by 
laboratories  approved  by  the  Committee 
or  by  a  USDA  laboratory,  at  handler’s  or 
crusher’s  expense,  and  if  such  meet 
Committee  standards,  the  meal  may  be 
disposed  of  for  feed  use. 

(4)  Notwithstanding  any  other 
provisions  of  this  regulation  or  of  the 
Incoming  Quality  Regulation  applicable 
to  1980  crop  peanuts,  a  handler  may 
transfer  non-edible  quality  peanuts 
described  in  paragraph  (g)(1)  to  another 
plant  within  his  own  organization  or 
transfer  or  sell  such  peanuts  to  a  crusher 
for  crushing.  Sales  or  transfer  of 
restricted  peanuts  to  domestic  crushers 
who  are  not  handlers  under  the 
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agreement  shall  be  made  only  on  the 
condition  that  they  agree  to  comply  with 
the  terms  of  this  paragraph  (g)  and  all 
other  applicable  requirements  of  this 
regulation,  including  the  reporting 
requirements. 

(h)  Peanuts  failing  quality 
requirements.  (1)  Handlers  may  sell  to 
or  contract  with  other  handlers,  for 
further  handling,  shelled  peanuts  (which 
originated  from  Segregation  1  peanuts) 
that  fail  to  meet  the  requirements  for 
disposition  to  human  consiunption 
outlets  heretofore  speciHed  in  paragraph 
(a).  Lots  of  peanuts  disposed  of  in  this 
manner  must  be  accompanied  by  a  valid 
grade  inspection  certifrcate,  an  aflatoxin 
assay  certificate  and  must  be  positive 
lot  identified.  Transactions  made  in  this 
manner  shall  be  reported  to  the 
Committee  by  both  the  seller  and  buyer 
on  a  form  provided  by  the  Committee. 
Any  such  peanuts  acquired  by  handlers 
pursuant  to  paragraph  (i)  of  the 
Incoming  Quality  Regulation  shall  be 
held  and  milled  separate  and  apart  from 
other  receipts  or  acquisitions  of  the 
receiving  handler  and  further  disposition 
shall  be  regulated  by  the  requirements 
specified  heretofore  or  pursuant  to 
paragraph  (h)(3]  hereinafter. 

(2)  Handlers  may  blanch  or  cause  to 
have  blanched  positive  identified 
shelled  peanuts  (which  originated  from 
Segregation  1  peanuts)  that  fail  to  meet 
the  requirements  of  paragraph  (a)  of  this 
regulation  because  of  excessive  damage, 
minor  defects,  moisture,  or  foreign 
material  or  are  positive  as  to  aflatoxin. 
Handlers  who  move  such  peanuts  to  a 
blancher  shall  report,  to  the  Committee 
on  a  form  furnished  by  the  Committee, 
movement  of  each  such  lot  and  the  title 
shall  be  retained  by  the  handler  until  the 
peanuts  are  blanched  and  certified  by 
an  inspector  of  the  Federal  or  Federal- 
State  Inspection  Service  as  meeting  the 
requirements  for  disposal  into  human 
consumption  outlets.  To  be  eligible  for 
disposal  into  human  consumption 
outlets,  such  peanuts  after  blanching, 
must  meet  specifications  for  unshelled 
peanuts,  damaged  kernels,  minor 
defects,  moisture,  and  foreign  material 
as  listed  in  paragraph  (a)  of  this 
regulation  and  be  accompanied  by  an 
aflatoxin  certificate  determined  to  be 
negative  by  the  Committee.  Blanching 
under  the  provisions  of  this  paragraph 
shall  be  performed  only  by  those  firms 
who  agree  to  procedures  acceptable  to 
the  Committee  and  who  are  approved 
by  the  Committee  to  do  such  blanching. 

(3)  Handlers  may  dispose  of  positive 
identified  shelled  peanuts  (which 
originated  from  “Segregation  1 
peanuts”)  which  fail  to  meet  the 
requirements  of  paragraph  (a)  of  the 


Outgoing  Quality  Regulation:  (a)  to 
domestic  crushing,  (b)  to  export  to 
countries  other  than  Canada  and 
Mexico,  provided  they  meet  fragmented 
requirements,  (c)  to  crushers  who  are 
not  handlers  but  are  approved  by  the 
Committee,  or  (d)  to  other  handlers  for 
crushing  or  fragmenting  and  exportation. 
Each  lot  of  such  peanuts  shall  have  been 
positive  lot  identified  as  prescribed  in 
paragraph  (d).  Handlers  may  dispose  of 
such  peanuts  as  “unrestricted”: 

Provided,  That  each  lot  has  been 
sampled  and  assayed  for  aflatoxin  as 
specified  in  paragraph  (c)  and 
determined  to  be  negative  as  to 
aflatoxin  by  the  Committee.  Handlers 
who  have  acquired  any  such 
unrestricted  peanuts  from  another 
handler  or  from  their  own  operations 
may  commingle  such  peanuts  with  those 
from  their  own  operations  at  the 
crusher,  or  dining  the  fragmenting 
operation  or  after  fragmenting  for 
further  disposition  as  “imrestricted” 
pursuant  to  the  provisions  of  paragraph 
(1)(1)  of  this  regulation.  Lots  of  peanuts 
covered  by  the  provisions  of  this 
paragraph  (h)(3),  which  have  not  been 
assayed  for  aflatoxin  content  or  which 
have  been  assayed  and  determined  to 
be  unwholesome  as  to  aflatoxin  by  the 
Committee,  are  not  eligible  for 
disposition  as  “unrestricted”.  Therefore, 
the  disposition  of  such  peanuts  to  export 
or  domestic  crushing  shall  be  as 
“restricted”.  However,  handlers  who 
have  acquired  such  restricted  peanuts 
from  another  handler  may  commingle 
such  peanuts  with  those  from  his  own 
operations  at  the  crusher,  or  during  the 
fragmenting  operation,  or  after 
fragmenting  for  further  disposition  as 
restricted  pursuant  to  the  provisions  of 
paragraph  (1)(2).  Peanuts  regulated  by 
this  paragraph  (h)(3)  may  be  disposed  of 
to  domestic  crushing  or  export  without 
supervision  by  the  Area  Association  if 
they  are  held  separate  and  apart  from 
peanuts  on  which  supervision  is 
required.  However,  if  any  such  peanuts 
are  commingled  with  peanuts  on  which 
supervision  is  required,  the  handler  shall 
cause  the  Area  Association  to  supervise 
the  commingling  and  fragmenting  for 
disposition  to  export  and  the 
commingling  and  domestic  crushing  on 
all  categories  of  peanuts  included  in 
such  commingling.  All  movement  and 
disposition  of  peanuts  covered  by  the 
provisions  of  this  paragraph  shall  be 
reported  by  the  handler  as  prescribed  by 
the  Committee. 

(4)  Handlers  may  contract  with  PAG 
approved  remillers  for  remilling  shelled 
peanuts  (which  originated  from 
Segregation  1  peanuts)  that  fail  to  meet 
the  requirements  for  disposition  to 


human  consumption  outlets  heretofore 
specified  in  paragraph  (a)  of  the 
Outgoing  Quality  Regulations.  Lots  of 
peanuts  moved  under  these  provisions 
must  be  accompanied  by  a  valid  grade 
inspection  certificate  and  an  aflatoxin 
assay  certificate  and  must  be  positive 
lot  identified.  Handlers  who  move  such 
peanuts  to  an  approved  remiller  shall 
report  to  the  Committee,  on  a  form 
furnished  by  the  Committee,  the 
movement  of  each  such  lot.  The  title  of 
such  peanuts  shall  be  retained  by  the 
handler  until  the  peanuts  have  been 
remilled  and  certified  by  the  Federal  or 
Federal-State  Inspection  Service  as 
meeting  the  requirements  for  disposition 
to  human  consumption  outlets  specified 
in  paragraph  (a),  and  be  accompanied 
by  an  aflatoxin  certificate  determined  to 
be  negative  by  the  Committee.  Remilling 
under  these  provisions  may  include 
composite  remilling  of  more  than  one 
such  lot  of  peanuts  owned  by  the  same 
handler.  However,  such  peanuts  owned 
by  one  handler  shall  be  held  and 
remilled  separate  and  apart  from  all 
other  peanuts.  The  residual  peanuts 
resulting  from  remilling  under  these 
provisions  shall  be  bagged  and  red- 
tagged  and  disposed  of  to  domestic 
crushing  by  the  approved  remiller  or 
they  may  be  returned  to  the  handler  for 
disposition  under  the  provisions  of 
paragraph  (g)(3)  of  the  Outgoing  Quality 
Regulation.  Remilling  under  the 
provisions  of  this  paragraph  shall  be 
performed  only  by  those  firms  who 
agree  to  procedures  acceptable  to  the 
Conunittee  and  who  are  approved  by 
the  Committee  to  do  such  remilling. 

(i)  Residuals  from  seed  peanuts. 
Handlers  who  receive  and  custom  shell 
for  seed  purposes  farmers  stock  peanuts 
(which  have  not  been  inspected  and 
certified  as  meeting  the  Incoming 
Quality  Regulation)  shall  hold  and  mill 
peanuts  acquired  as  residuals  from  such 
operations  separate  and  apart  from 
peanuts  acquired  as  Segregation  1 
farmers  stock.  Likewise,  any  such 
residuals  received  or  acquired  from  a 
handler  or  non-handler,  shall  be  held 
and  milled  separate  and  apart  in  the 
same  manner.  Residuals  that  meet 
requirements  of  the  Outgoing  Quality 
Regulation  may  be  disposed  of  by  sale 
to  human  consumption  outlets  or  to 
another  handler  and  any  portion  in 
positive  identified  lots  not  meeting  such 
requirements:  (1)  may  be  handled  and 
disposed  of  pursuant  to  the  provisions  of 
paragraph  (h)  of  this  regulation;  or  (2) 
shall  be  disposed  of  to  domestic 
crushing  or  export  pursuant  to  the 
provisions  of  paragraph  (g). 

(j)  Segregation  2  and  3  farmers  stock 
disposition.  (1)  Handlers  who  have 
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acquired  Segregation  2  and  3  farmers 
stock  peanuts  pursuant  to  paragraph  (f) 
of  the  Incoming  Quality  Regulation  may 
commingle  su(^  peanuts  or  keep  them 
separate  and  apart.  The  Segregation  3 
farmers  stock  peanuts  or  commingled 
Segregation  2  and  3  farmers  stock 
peanuts  may  be  moved  or  disposed  of  in 
bags  or  bulk:  (a)  to  other  handlers  for 
shelling,  fragmenting,  or  crushing,  or  (b) 
to  crushers  who  are  not  handlers  but  are 
approved  by  the  Committee.  Handlers 
may  shell  such  peanuts  and  move  or 
dispose  of  the  shelled  peanuts  in  bulk  or 
bags:  fa]  to  other  handlers  for 
fragmenting  or  crushing,  or  (b)  to 
crushers  who  are  not  handlers  but  are 
approved  by  the  Committee  and  further 
disposition  shall  be  as  provided 
hereinafter  in  paragraph  (1)(2]  for 
“restricted"  export  to  countries  other 
than  Canada  and  Mexico,  or  for 
“restricted”  domestic  crushing.  Prior  to 
exportation,  the  shelled  peanuts  shall  be 
certified  by  a  Federal  or  Federal-State 
Inspection  Service  as  meeting  the 
requirements  specified  for  “fi'agmented” 
peanuts  in  paragraph  (1)(1)  and  shall  be 
assayed  for  aflatoxin  by  a  USDA 
laboratory  approved  by  the  Committee. 
Shelling,  fragmenting,  and  crushing  of 
Segregation  3  peanuts  or  commingled 
Segregation  2  and  3  peanuts  shall  be 
done  only  under  the  supervision  of  the 
Area  Association  and  any  such  peanuts 
may  be  comingled  with  other  categories 
of  shelled  peanuts  for  disposition  to 
export  or  domestic  crushing.  However,  if 
such  further  commingling  occurs,  the 
handler  shall  cause  the  Area 
Association  to  supervise  the  further 
commingling  and  fragmenting  for 
disposition  to  export  or  the  further 
commingling  and  domestic  crushing.  All 
movement  and  disposition  of 
Segregation  3  peanuts  or  commingled 
Segregation  2  and  3  peanuts  and  shelled 
or  fragmented  peanuts  originating 
therefrom  shall  be  reported  by  the 
handler  as  prescribed  by  the  Committee. 

(2)  Handlers  who  have  acquired 
Segregation  2  farmers  stock  peanuts 
pursuant  to  paragraph  (f)  of  the 
Incominf,  Quality  Regulation  and  held 
them  separate  and  apart  from 
Segregation  3  peanuts  may  commingle 
the  Se^gation  2  farmers  stock  with 
Segregation  1  farmers  stock  for 
disposition  to  domestic  crushing  or 
export  as  inedibles.  The  Segregation  2 
farmers  stock  peanuts  or  commingled 
Segregation  1  and  2  farmers  stock 
peanuts  may  be  moved  or  disposed  of  in 
bulk  or  bags:  (a)  to  other  handlers  for 
shelling,  fragmenting,  or  crushing,  or  (b) 
to  crushers  who  are  not  handlers  but  are 
approved  by  the  Committee.  Handlers 
may  shell  the  Segregation  2  or 


commingled  Segregation  1  and  2  peanuts 
and  move  or  dispose  of  the  shelled 
peanuts:  (a)  to  another  handler  for 
fragmenting  or  crushing;  or  (b)  to 
crushers  who  are  not  handlers  but  are 
approved  by  the  Committee  and  further 
disposition  shall  be  as  provided  in 
paragraph  (1)(1)  of  this  regulation.  Prior 
to  exportation  the  shelled  peanuts  shall 
be  certified  by  a  Federal  or  Federal- 
State  Inspection  Service  as  meeting  the 
requirements  specified  for  fragmented 
peanuts  also  in  paragraph  (1)(1).  If  the 
shelled  peanuts  from  Segregation  2 
peanuts  or  commingled  Segregation  1 
and  2  peanuts  are  held  separate  and 
apart  from  Segregation  3  peanuts  and 
any  restricted  categories  of  shelled 
peanuts,  no  aflatoxin  assay  shall  be 
required.  Shelling,  fragmenting,  and 
crushing  of  Segregation  2  peanuts  or 
commingled  Segregation  1  and  2  peanuts 
shall  be  done  only  under  the  supervision 
of  the  Area  Association.  The  shelled 
peanuts  from  Segregation  2  peanuts  or 
commingled  Segregation  1  and  2  peanuts 
may  be  further  commingled  with  other 
categories  of  shelled  peanuts  for 
disposition  to  export  or  domestic 
crushing.  However,  if  such  further 
commingling  occurs,  the  handler  shall 
cause  the  Area  Association  to  supervise 
the  further  commingling  and 
fragmenting.  All  movement  and 
disposition  of  Segregation  2  peanuts  or 
conuningled  Segregation  1  and  2  peanuts 
and  shelled  or  fragmented  peanuts 
originating  therefrom  shall  be  reported 
by  the  handler  as  prescribed  by  the 
Committee. 

(k)  Segregation  1  farmers  stock 
disposition.  (1)  In  addition  to  milling 
(shelling,  cleaning,  etc.)  Segregation  1 
farmers  stock  peanuts  for  ^sposition  to 
human  consumption  or  seed  outlets, 
handlers  may  dispose  of  Segregation  1 
farmers  stock  peanuts  to  export  or  to 
other  handlers  for  such  disposition.  All 
such  dispositions  to  export  shall  be 
reported  by  the  handler  as  requested  by 
the  Committee. 

(2)  In  addition  to  the  disposition 
outlets  specified  in  paragraph  (k)(l), 
handlers  may  dispose  of  Segregation  1 
farmers  stock  peanuts  in  bags  or  bulk  to 
other  handlers  for  shelling,  fragmenting, 
or  crushing.  Such  peanuts  may  also  be 
disposed  of  to  crushers  who  are  not 
handlers  but  are  approved  by  the 
Committee.  Handlers  may  commingle 
Segregation  1  farmers  stock  peanuts 
with  Segregation  2  farmers  stock 
peanuts  or  keep  them  separate  and 
apart  and  may  shell  such  peanuts  and 
move  or  dispose  of  the  shelled  peanuts 
in  bulk  or  bags  to  other  handlers  for 
fragementing  or  curshing.  Such  peanuts 
may  also  be  disposed  of  to  crushers  who 


.are  not  handlers  but  are  approved  by 
the  Committee.  However,  the  shelling, 
fragmenting  and  disposition  of  such 
Segregation  1  fanners  stock  peanuts 
shall  be  done  only  under  the  supervision 
of  the  Committee  and  the  Area 
Association  and  all  peanuts  handled 
under  the  provisions  of  this  paragraph 
(k)(2),  for  disposition  to  export  or 
domestic  crushing,  shall  be  milled  and 
disposed  or  pursuant  to  paragraph  (j)(2) 
in  lieu  of  the  provisions  specified  in 
paragraphs  (a),  (b),  (c),  (d),  (g),  (h),  and 
(i)  of  this  regulation.  Tlie  movement  and 
disposition  of  all  peanuts  handled  under 
the  provisions  of  this  paragraph  (k)(2], 
shaU  be  reported  by  the  handler  as 
prescribed  by  the  Committee. 

(1)  Handling,  commingling,  and 
disposition  of  shelled  peanuts  not 
meeting  quality  requirements  for  human 
consumption.  (1)  TTie  following 
categories  of  shelled  peanuts  may  be 
disposed  of  to  domestic  crushing  or  to 
export  as  “unrestricted”: 

(a)  The  entire  mill  production  of 
shelled  peanuts  from  Segregation  1 
farmers  stock;  pursuant  to  paragraph 
(k)(2). 

(b)  The  entire  mill  production  of 
shelled  peanuts  from  Segregation  2,  or 
commingled  Segregation  1  and  2  farmers 
stock  pursuant  to  paragraph  (j](2). 

(c)  Positive  Lot  Identified  lots  of 
shelled  “peanuts  failing  quality 
requirements”  determined  negative  as  to 
aflatoxin  pursuant  to  paragraph  (h)(3). 

(d)  Positive  Lot  Identified  lots  of  loose 
shelled  kernels,  fall  through,  or  pickouts 
determined  negative  as  to  aflatoxin 
pursuant  to  paragraphs  (g)  (1),  (2),  and 
(3). 

(e)  Positive  Lot  Identified  lots  of  loose 
shelled  kernels,  fall  through,  and 
pickouts  commingled  and  determined 
negative  as  to  aflatoxin  pursuant  to 
paragraphs  (g)  (2),  and  (3). 

(f)  Positive  Lot  Identified  lots  of  seed 
peanut  residuals  determined  negative  as 
to  aflatoxin  pursuant  to  paragraph  (i). 

Handlers  who  acquire  from  oUier 
handlers  or  from  their  own  operations 
any  of  the  categories  of  shelled  peanuts 
described  heretofore  in  this  paragraph 
may  commingle  such  peanuts  while 
fragmenting  diem  or  after  they  have 
been  fragmented:  (1)  with  any  other 
category  of  peanuts  described  in  this 
paragraph,  and  (2)  with  any  category  of 
“unrestricted”  shelled  peanuts  acquired 
from  CCC  and  determined  by  CCC  to  be 
eligible  for  such  commingling  for 
disposition  to  export  to  countries  other 
than  Canada  and  Mexico.  However, 
such  peanuts,  prior  to  exportation,  shall 
be  certified  as  meeting  fragmented 
requirements.  For  the  purpose^of  this 
relation,  the  term  “fragmented”  means 
that  not  more  than  20  percent  of  the 
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peanuts  shall  be  whole  kernels  that  ride 
the  following  screens,  by  type:  Spanish 
15/64  X  3/4  inch  slot;  Runner  16/64  x  3/4 
inch  slot;  and  Virginia  15/64  x  1  inch 
slot.  Handlers  who  acquired  from  other 
handlers  or  from  their  own  operations 
any  of  the  categories  of  shelled  peanuts 
described  heretofore  in  this  paragraph 
may  commingle  such  peanuts  at  die 
crusher:  (1)  with  any  other  category  of 
peanuts  described  in  this  paragraph,  and 

(2)  with  any  category  of  unrestricted 
shelled  peanuts  acquired  from  CCC  and 
determined  by  CCC  to  be  eligible  for 
such  commingling  and  the  resultant 
meal  may  be  disposed  of  without 
restriction.  To  be  eligible  for  such 
unrestricted  dispositions  (crushing  or 
export],  such  peanuts,  before 
commingling  and  after  commingling, 
shall  be  kept  separate  and  apart  from  all 
“restricted”  peanuts.  Shelling, 
fragmenting,  and  crushing  of  Segregation 
2  peanuts  or  commingled  Segregation  1 
and  2  peanuts  shall  be  done  only  under 
the  supervision  of  the  Area  Association 
and  if  any  shelled  peanuts  originating 
therefrom  are  commingled  with  any  of 
the  other  categories  of  shelled  peanuts 
described  heretofore  in  this  paragraph, 
the  handler  shall  cause  the  Area 
Association  to  supervise  the 
commingling  and  fragmenting  and  the 
conuningling  and  crushing  on  all 
categories  of  peanuts  included  in  such 
commingling.  All  movement  and 
disposition  of  the  categories  of  peanuts 
described  heretofore  in  this  paragraph 
shall  be  reported  by  the  handler  as 
prescribed  by  the  Committee. 

(2]  The  following  categories  of  shelled 
peanuts  may  be  disposed  of  to  domestic 
crushing  or  to  export  as  “restricted”: 

(a)  The  entire  mill  production  of 
shelled  peanuts  from  Segregation  1 
farmers  stock  pursuant  to  paragraph 
(k](2)  of  the  Outgoing  Quality 
Regulation. 

(b)  The  entire  mill  production  of 
shelled  peanuts  from  Segregation  2  or 
commingled  Segregation  1  and  2  farmers 
stock  pursuant  to  paragraph  (j)(2). 

(c)  The  entire  mill  production  of 
shelled  peanuts  from  Segregation  3  or 
commingled  Segregation  2  and  3  farmers 
stock  pursuant  to  paragraph  (j)(l). 

(d)  Positive  Lot  Identified  lots  of 
shelled  “peanuts  failing  quality 
requirements”  pursuant  to  paragraph 
(h)(3). 

(e)  Positive  Lot  Identifred  lots  of  loose 
shelled  kernels,  fall  through,  or  pickouts 
pursuant  to  paragraphs  (g)  (1),  (2),  and 

(3) . 

(f)  Positive  Lot  Identifred  lots  of  loose 
shelled  kernels,  fall  through  and 
pickouts  commingled  pursuant  to 
paragraphs  (g)  (2),  and  (3). 


(g)  Positive  Lot  Identified  lots  of  seed 
peanut  residuals  pursuant  to  paragraph 

(i). 

Handlers  who  acquire,  from  other 
handlers,  or  from  their  own  operations, 
any  of  the  categories  of  shelled  peanuts 
described  heretofore  in  this  paragraph 
(1](2)  may  commingle  such  peanuts 
while  fragmenting  them  or  after  they 
have  been  fragmented  with  any  other 
category  of  peanuts  described  in  this 
paragraph  and  with  any  category  of 
shelled  peanuts  acquired  from  CCC  and 
determined  by  CCC  to  be  eligible  for 
such  commingling  with  disposition  to 
export  to  coimtries  other  than  Canada 
and  Mexico  as  “restricted”.  Prior  to  such 
exportation,  the  peanuts  shall  be 
certified  as  meeting  the  fragmented 
requirements  and  shall  be  assayed  for 
aflatoxin  by  a  USDA  laboratory  or  a 
laboratory  approved  by  the  Committee. 
The  handler’s  “in-land”  bill  of  lading 
and  his  invoice  covering  the  shipment 
shall  include  the  following  statement: 
“The  peanuts  covered  by  this  bill  of 
lading  (or  invoice]  are  limited  to 
crushing  only  and  may  contain 
aflatoxin”.  Handlers  who  acquire,  from 
other  handlers  or  from  their  own 
operations,  any  of  the  categories  of 
shelled  peanuts  described  heretofore  in 
this  paragraph  may  conuningle  such 
peanuts  at  the  crusher  with>any  other 
category  of  peanuts  described  in  this 
paragraph  (1)(2]  and  with  any  category 
of  shelled  peanuts  acquired  from  CCC 
and  determined  by  CCC  to  be  eligible 
for  such  commingling  for  “restricted” 
domestic  crushing.  Meal  produced  from 
peanuts  disposed  of  to  crushing  as 
“restricted”  shall  be  used  or  disposed  of 
as  fertilizer  or  other  non-feed  use, 
pursuant  to  the  provisions  of  paragraph 
(g)(3).  Shelling,  fragmenting,  and 
crushing  of  Segregation  2  peanuts. 
Segregation  3  peanuts  and  the  entire  mill 
production  of  Segregation  1  peanuts 
handled  pursuant  to  paragraph  (k),  and 
PAC  indemnifred  peanuts  shall  be  done 
only  under  supervision  of  the  Area 
Association  and  if  any  of  such 
categories  of  peanuts  are  commingled 
with  any  of  the  other  categories  of 
shelled  peanuts  described  heretofore  in 
this  paragraph,  the  handler  shall  cause 
the  Area  Association  to  supervise  the 
conuningling  and  fragmenting  on  ail 
categories  of  peanuts  included  in  such 
commingling.  All  movement  and 
disposition  of  the  categories  of  peanuts 
described  heretofore  in  this  paragraph 
shall  be  reported  by  the  handler  as 
prescribed  by  the  Committee. 

Terms  and  Conditions  of 
Indemnification — 1980  Crop  Peanuts 

For  the  purpose  of  paying  indemnities 
on  a  uniform  basis  pursuant  to  section  . 


36  of  the  peanut  marketing  agreement 
effective  July  12, 1965,  each  handler 
shall  promptly  notify  or  arrange  for  the 
buyer  to  notify  the  Manager,  Peanut 
Administrative  Committee,  of  any  lot  of 
cleaned  inshell  or  shelled  peanuts, 
milled  to  the  outgoing  quality 
requirements  and  into  one  of  the 
categories  listed  in  the  frnal  paragraph 
of  these  terms  and  conditions,  on  which 
the  handler  has  withheld  shipment  or 
storage  or  the  buyer,  including  the  user 
division  of  a  handler,  has  withheld 
usage  due  to  a  frnding  as  to  aflatoxin 
content  as  shown  by  the  results  of 
chemical  assay.  To  be  eligible  for 
indemnifrcation,  such  a  lot  of  peanuts 
shall  have  been  inspected  and  certified 
as  meeting  the  quality  requirements  of 
the  agreement,  shall  have  met  all  other 
applicable  regulations  issued  pursuant 
thereto,  including  the  pretesting 
requirements  in  (a)  and  (c)  of  the 
“Outgoing  Quality  Regulation — 1980 
Crop  Peanuts”,  and  the  lot  identification 
shall  have  been  maintained.  If  the 
Committee  concludes,  based  on  assays 
to  date  or  further  assays,  that  the  lot  is 
so  high  in  aflatoxin  that  it  should  be 
handled  pursuant  to  these  Terms  and 
Conditions,  and  such  is  concurred  in  by 
the  Agricultural  Marketing  Service,  the 
lot  shall  be  accepted  for 
indemnifrcation.  If  the  lot  is  covered  by 
a  sales  contract,  the  lot  may  be  rejected 
to  the  handler. 

In  an  effort  to  make  such  eligible 
peanuts  suitable  for  human 
consumption,  and  to  minimize 
indemnifrcation  costs,  the  Committee 
and  the  Agricultural  Marketing  Service 
shall,  prior  to  disposition  for  crushing 
cause  all  suitable  lots  to  be  remilled  or 
custom  blanched  or  both. 

“Custom  blanching”  means  the 
process  which  involves  blanching 
peanuts,  and  the  subsequent  removal  of 
damaged  peanuts  for  the  purpose  of 
eliminating  aflatoxin  from  the  lot.  The 
process  may  be  applied  to  either  an 
original  lot  or  the  new  lot  which  results 
from  remilling.  Custom  blanching  shall 
be  performed  only  by  those  firms 
determined  by  the  Committee  to  have 
the  capability  to  remove  the  aflatoxin 
and  who  agree  to  such  terms,  conditions 
and  rates  of  payment  as  the  Committee 
may  frnd  to  be  acceptable. 

If  the  Committee  and  the  Agricultural 
Marketing  Service  conclude  that  such  lot 
is  not  suitable  for  remilling  or  custom 
blanching,  the  lot  shall  be  declared  to 
crushing  and  shall  be  disposed  of  by 
delivery  to  the  Committee  at  such  point 
as  it  may  designate.  The  indemnifrcation 
payment  for  peanuts  in  such  a  lot  shall 
be  the  indenmifrcation  value  of  the 
peanuts,  as  hereinafter  provided. 
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Transportation  expenses  (excluding 
demurrage,  loading  and  unloading 
charges,  custom  fees,  border  re-entry 
fees,  etc.)  from  the  handler’s  plant  or 
storage  to  the  point  within  the 
Continental  United  States  or  Canada 
where  the  rejection  occurred  and  from 
such  point  to  a  delivery  point  specified 
by  the  Committee  shall  be  included  in 
the  indemnification  payment  if  the  lot  is 
foimd  by  the  Committee  to  be 
unwholesome  as  to  aflatoxin  after  such 
lot  had  been  certified  negative  as  to 
aflatoxin  prior  to  being  shipped  or 
otherwise  disposed  of  for  human 
consumption  by  the  handler  pursuant  to 
requirements  of  the  “Outgoing  Quality 
Regulation — 1980  Crop  Peanuts”. 
Payment  shall  be  made  to  the  handler  as 
soon  as  practicable  after  delivery  of  the 
peanuts  to  the  Committee.  The  salvage 
value  for  peanuts  declared  for  crushing 
shall  be  paid  to,  and  retained  by,  the 
Committee  to  offset  indemnification 
expenses. 

If  it  is  concluded  that  the  lot  should  be 
remilled  or  custom  blanched,  expenses 
shall  be  paid  by  the  Committee  on  those 
lots  which,  on  the  basis  of  the  inspection 
occurring  prior  to  shipment,  contained 
not  more  Aan  1.00  percent  damaged 
kernels  other  than  minor  defects.  Lots 
with  damage  in  excess  of  1.00  percent 
on  such  inspection  shall  be  remilled 
without  reimbursement  from  the 
Committee  for  milling  or  freight,  but 
otherwise  shall  be  indemnifiable  the 
same  as  lots  with  not  more  than  1.00 
percent  damage. 

The  indemnification  value  of  peanuts 
delivered  to  the  Committee  for 
indemnification  shall  be  as  listed  in  the 
next  to  last  paragraph  of  these  terms 
and  conditions.  The  indemnification 
payment  on  peanuts  declared  for 
remilling,  and  which  contain  not  more 
than  1.00  percent  damaged  kernels  other 
than  minor  defects,  shall  be  the 
indemnification  value  referable  to  the 
weights  of  peanuts  lost  in  the  remilling 
process  and  not  cleared  for  human 
consumption,  plus  an  allowance  for 
remilling  of  two  and  one-half  cents  per 
pound  on  the  original  weight. 
Transportation  expenses  (excluding 
demurrage,  loading  and  unloading 
charges,  custom  fees,  border  re-entry 
fees,  etc.)  from  the  handler’s  plant  or 
storage  to  the  point  within  the 
Continental  United  States  or  Canada 
where  the  rejection  occurred  and  from 
such  point  to  a  delivery  point  specified 
by  the  Committee  shall  be  included  in 
the  indemnification  payment  if  the  lot  is 
found  by  the  Conunittee  to  be 
unwholesome  as  to  aflatoxin  after  such 
lot  had  been  certified  negative  as  to 
aflatoxin  prior  to  being  shipped  or 


otherwise  disposed  of  for  human 
consumption  by  the  handler  pursuant  to 
requirement  of  the  “Outgoing  Quality 
Regulation — ^1980  Crop  Peanuts”.  On  lots 
on  which  the  remilling  is  not  successful 
in  making  the  lot  wholesome  as  to 
aflatoxin  and  such  lots  of  peanuts  are 
declared  for  custom  blanching  after 
remilling,  the  indemnification  payment 
shall  be  the  blanching  cost,  plus  the 
transportation  costs  ^m  origin 
(whether  handler  or  buyer  premises)  to 
point  of  blanching  and  on  imsold  lots 
from  point  of  blanching  to  handler’s 
premises  and  the  indemnification  value 
of  the  weight  of  reject  peanuts  removed 
fi'om  the  lot.  On  lots  which  are  custom 
blanched  without  remilling,  the 
indemnification  payment  shall  be 
determined  in  the  same  manner. 
However,  no  indemnification  payments 
shall  be  paid  on  any  lot  of  peanuts 
where  the  Committee  determines  that 
the  custom  blanched  peanuts  from  such 
a  lot  have  been  sold  at  a  price  lower 
than  the  indemnification  value  on  the 
original  red  skin  lot  at  the  time  the 
indemnification  claim  was  filed  with  the 
Committee. 

Claims  for  indemnification  on  1980 
crop  peanuts  may  be  filed  by  any 
handler  sustaining  a  loss  as  a  result  of  a 
buyer  withholding  from  human 
consumption  a  portion  or  all  the  product 
made  from  a  lot  of  peanuts  which  has 
been  determined  to  be  unwholesome 
due  to  aflatoxin.  The  Committee  shall 
pay,  to  the  extent  of  the  raw  peanut 
equivalent  value  of  the  peanuts  used  in 
the  product  so  withheld,  such  claims  as 
it  determines  to  be  valid. 

Payment  shall  be  made  to  the  handler 
claiming  indemnification  or  receiving 
the  rejected  lot  as  soon  as  practicable 
after  receipt  by  the  Committee  of  such 
evidence  of  remilling  or  custom 
blanching  and  clearance  of  the  lot  for 
human  consumption  as  the  Committee 
may  require  and  the  delivery  of  the 
peanuts  not  cleared  for  human 
consumption  to  the  delivery  point 
designated  by  the  Committee.  If  a 
suitable  reduction  in  the  aflatoxin 
content  is  not  achieved  on  any  lot  which 
is  remilled  or  custom  blanched  or  both, 
the  Committee  shall  declare  the  entire 
lot  for  indemnification. 

However,  the  Conunittee  shall  refuse 
to  pay  indemnification  on  any  lot(s) 
where  it  has  reason  to  believe  that  the 
rejection  of  the  peanuts  arises  from 
failure  of  the  handler  to  use  reasonable 
measures  to  receive  and  withhold  from 
milling  for  edible  use  those  Segregation 
3  peanuts  tendered  to  him  either  directly 
by  a  producer  or  by  a  country  buyer, 
commission  buyer  or  other  like  person. 
Furthermore,  any  misrepresentation  by  a 


handler  in  reporting  acquisition, 
composition  or  disposition  of  any  lot  or 
lots  of  peanuts  by  such  handler  shall 
cause  indenmification  payments  with 
respect  to  any  such  claim  filed  with  the 
Committee  by  the  handler  on  1980  crop 
peanuts  to  be  withheld  unless  the 
Committee  finds  that  such  action  was 
inadvertent. 

Remilling  may  occur  on  the  premises 
of  any  handler  signatory  to  the 
marketing  agreement  or  at  such  other 
plant  as  the  Committee  may  determine. 
However,  if  the  Committee  orders 
remilling  of  a  lot  which  has  been  found 
to  contain  aflatoxin  prior  to  shipment 
fi'om  the  locality  of  original  milling,  the 
Committee  shaU  not  pay  fieight  costs 
should  the  handler  move  said  lot  to 
another  locality  for  remilling. 

Notice  of  claims  for  indemnification 
on  peanuts  of  the  1980  crop  shall  be  filed 
with  the  Committee  no  later  than 
November  1, 1981. 

Each  handler  shall  include,  directly  or 
by  reference,  in  his  sales  contract  the 
following  provisions: 

Should  buyer  find  peanuts  subject  to 
indemnification  under  this  contract  to  be  so 
high  in  aflatoxin  as  to  provide  possible  cause 
for  rejection,  he  shall  promptly  notify  the 
seller  and  Manager,  Peanut  Administrative 
Committee,  Atlanta,  Georgia.  Upon  a 
determination  of  the  Peanut  Administration 
Committee,  confirmed  by  the  Agricultural 
Marketing  Service,  authorizing  rejection,  such*^ 
peanuts,  arid  title  thereto,  if  passed  to  the 
buyer,  shall  be  returned  to  the  seller  and  such 
peanuts  shall  be  reofiered  to  the  buyer  to 
satisfy  the  covering  contract,  pending 
successful  remilling  and/or  blanching.  Or,  if 
the  buyer's  or  receiver’s  name  is  shown  on 
the  certificates  covering  a  lot-which,  upon  the 
pretesting  sampling  procedure  prescribed  in 
paragraph  (c)  of  the  Outgoing  Quality 
Regulation,  exceeds  Committee  requirements 
for  wholesomeness  as  to  aflatoxin,  such 
peanuts  shall  be  offered  to  the  buyer  to 
satisfy  the  existing  applicable  contract, 
pending  successful  remilling  and/or 
blanching.  Alternatively,  seller  may  replace 
any  rejected  lot  of  peanuts  with  another  lot,  if 
he  elects  to  do  so. 

Seller  shall,  prior  to  shipment  of  a  lot  of 
shelled  peanuts  covered  by  this  sales 
contract,  cause  appropriate  samples  to  be 
drawn  by  the  Federal  or  Federal-State 
Inspection  Service  finm  such  lot,  shall  cause 
the  sample(s)  to  be  sent  to  a  USDA 
laboratory  or  if  designated  by  the  buyer,  a 
laboratory  listed  on  the  most  recent 
Committee  list  of  approved  laboratories  to 
conduct  such  assay,  for  an  aflatoxin  assay 
and  cause  the  laboratory,  if  other  than  the 
buyer’s  to  send  one  copy  of  the  results  of  the 
assay  to  the  buyer.  The  laboratory  costs  shall 
be  for  the  account  of  the  buyer  and  buyer 
agrees  to  pay  them  when  invoiced  by  the 
laboratory  or,  in  the  event  the  seller  has  paid 
them,  by  the  seller. 

Any  handler  who  fails  to  include  such 
provisions  in  his  sales  confiact  shall  be 
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ineligible  for  indemnification  pa'yments 
with  respect  to  any  claim  filed  with  the 
Committee  on  1980  crop  peanuts 
covered  by  the  sales  contract. 

In  addition,  should  any  handler  enter 
into  any  oral  or  written  sales  contract 
which  fixes  the  level  of  aflatoxin  at 
which  rejection  may  be  made  and  hence 
conflicts  with  these  terms  and 
conditions,  the  handler  doing  so  will  not 
be  eligible  for  indemnification  payments 
with  respect  to  any  claim  filed  with  the 
Committee  on  1980  crop  peanuts  on  or 
after  the  filing  date  of  a  claim  under 
such  contract,  except  upon  the 
Committee’s  finding  that  acceptance  of 
such  contract  was  inadvertent;  and  for 
purposes  of  this  provision  a  claim  shall 
be  deemed  to  be  filed  when  notice  of 
possible  rejection  is  first  given  to  the 
Committee. 

Any  handler  who  fails  to  conform  to 
the  requirements  of  paragraph  (h)  of  the 
"Incoming  Quality  Regulation — 1980 
Crop  Peanuts”  shall  be  ineligible  for  any 
indemnification  payments  until  such 
condition  or  conditions  are  corrected  to 
the  satisfaction  of  the  Committee.  Also 
any  handler  who  fails  to  cause  positive 
lot  identification  on  any  lot  of  peanuts  to 
accurately  reflect  the  crop  year  in  which 
such  peanuts  were  produced,  pursuant 
to  paragraph  (d)  of  the  Outgoing  Quality 
Regulation,  shall  be  ineligible  for  any 
indemnification  payments  until  such 
violation  is  corrected  to  the  satisfaction 
of  the  Committee.  Categories  eligible  for 
indemnification  are  as  follows: 

Cleaned  Inshell  Peanuts 

(1)  U.S.  Jumbos. 

(2)  U.S.  Fancy  Handpicks. 

(3)  Valencia — Roasting  stock.’ 

U.S.  Grade  Shelled  Peanuts 

(1)  U.S.  No.  1. 

(2)  U.S.  Splits. 

(3)  U.S.  Virginia  Extra-Large. 

(4)  U.S.  Virginia  Medium. 

Shelled  Peanuts  “With  Splits" 

(1)  Runners  with  splits  which  do  not 
contain  more  than  15  percent  splits  or  3 
percent  whole  kernels  which  will  pass 
through  a  ‘%4  X  %  slot  screen. 

(2)  Spanish  with  splits  which  do  not 
contain  more  than  15  percent  splits  or  2 
percent  whole  kernels  which  will  pass 
through  a  X  %  slot  screen. 

(3)  Virginias  with  splits  which  do  not 
contain  more  than  15  percent  splits  or  3 
percent  whole  kernels  which  will  pass 
through  a  }%4  X  1  slot  screen. 

However,  peanuts  in  any  of  the  above 
categories  shall  not  be  eligible  for 


'  Inshell  peanuts  with  not  more  than  25  percent 
having  shells  damaged  by  discoloration,  which  are 
cracked  or  broken,  or  both. 


indemnification  if  such  peanuts:  (1)  were 
milled  from  seed  peanut  residuals  as  referred 
to  in  the  last  sentence  of  paragraph  (e)  of  the 
Incoming  Quality  Regulation  and  paragraph 
(i]  of  the  Outgoing  Quality  Regulation  for 
1980  Crop  Peanuts;  (2)  failed  the  Outgoing 
Quality  Regulation  for  1980  Crop  Peanuts  due 
to  excessive  damage  and  minor  defects  and 
such  peanuts  were  subsequently  blanched  or 
removed  such  excess  damage  and  minor 
defects  pursuant  to  paragraph  (h)  of  such 
regulations;  (3)  when  shipped  for  human 
consumption  outlets  contained  more  than  a 
total  of  1.25  percent  unshelled  peanuts  and 
damage  kernels  or  a  total  of  2.00  percent 
unshelled  peanuts,  damaged  kernels  and 
minor  defects;  and  (4)  were  received  or 
acquired  from  another  handler  pursuant  to 
paragraph  (i)  of  the  Incoming  Quality 
Regulation  and  were  milled  to  meet 
requirements  of  the  Outgoing  Quality 
Regulation  pursuant  to  paragraph  (h)  of  such 
regulation. 

For  the  purpose  of  paying 
indemnification  beginning  August  1, 

1980,  the  domestic  market  price  for  each 
category  of  peanuts  shall  be  determined 
by  averaging  the  price  listed  in  the 
Peanut  Market  News,  per  category,  each 
week  on  an  accumulative  season-to-date 
basis.  Such  weekly  price  calculations 
shall  extend  to  March  31, 1981.  After 
March  31,  the  season  average  price  per 
category  shall  be  applied  during  the 
remainder  of  the  crop  year. 

The  indemnification  value  for  each 
category  of  peanuts  eligible  for 
indemnification  shall  be  the  domestic 
market  price,  less  two  cent^  per  pound 
(on  the  pounds  indemnified)  except  that 
the  minimum  indemnification  value  on 
all  indemnifiable  categories  shall  be  30 
cents  per  pound. 

The  grade  categories  to  which  the 
indemnification  values  shall  be  applied 
are  as  follows; 


Runners '  Virginias  Spanish 


Jumbo .  U.S.  Extra  U.S.  No.  1  (or 

Large.  larger). 

Medium .  U.S.  Medium .  Spanish  with 

Splits. 

Select .  U.S.  No.  1 .  U.S.  Splits. 

No.  1  (-184  16  screens)  Virginias  with 
Splits.. 

Mill  run  with  or  without  U.S.  Splits . 

Splits. 

U.S.  Splits . . . . . . . 

'  Southeastern  Peanut  Association  grades. 

|FR  Doc.  80-18388  Filed  6;-19-8ft  8:45  am] 

BILLING  CODE  3410-02-M 


Animal  and  Plant  Health  Inspection 
Service 

General  Conference  Committee  of  the 
National  Poultry  Improvement  Plan; 
Meeting 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 


action:  Notice  of  a  meeting  of  the 
General  Conference  Committee  of  the 
National  Poultry  Improvement  Plan. 

SUMMARY:  The  purpose  of  this  document 
is  to  give  notice  of  a  meeting  of  the 
General  Conference  Committee  of  the 
National  Poultry  Improvement  Plan 
(NPIP). 

PLACE,  DATE  AND  TIME  OF  MEETING: 

Tulane  Room,  Fairmont  Hotel, 

University  Place,  New  Orleans, 
Louisiana,  July  7-9, 1980  (9  a.m.-5  p.m.) 
and  July  10, 1980  (9  a.m.  to  12  noon). 
SUPPLEMENTARY  INFORMATION:  The 
General  Conference  Committee  of  the 
NPIP  was  established  via  Secretary’s 
Memorandum  No.  1891,  Revised  August 
1, 1978.  The  purpose  of  the  committee  is 
to  make  recommendations  to  the 
Department  relative  to  the  successful 
operation  of  the  NPIP.  The  purpose  of 
this  meeting  of  the  committee  is  to 
advise  the  Department  concerning 
adoption  of  recommendations  proposed 
by  industry.  State,  and  Federal  agencies 
for  amendments  to  the  NPIP  provisions. 

Proposed  changes  to  be  considered 
include  amended  Pullorum-Typhoid 
blood  testing  requirements  for 
waterfowl;  revision  of  the  sample  size  to 
be  tested  for  M.  gallisepticum  and  M, 
synoviae;  alternatives  to  the  sanitation 
practices  for  handling  hatching  eggs 
produced  under  the  U.S.  Sanitation 
Monitored  classification;  and  a 
requirement  that  all  hatching  eggs  and 
baby  poultry  shipped  through  the  mail 
originate  from  U.S.  Pullorum-Typhoid 
Clean  breeding  flocks  or  from  flocks 
which  meet  equivalent  requirements 
under  a  State  program.  Also, 
recommendations  for  changes  in 
laboratory  procedures  for  the  recovery 
of  Salmonella  and  Mycoplasma 
organisms  will  be  considered.  'Three 
new  disease  control  programs  will  be 
offered  for  consideration  for  different 
types  of  poultry.  These  include  a  U.S.  M. 
Meleagridis  Clean  program  and  a  U.S. 
M.  Synoviae  Clean  program  for  turkey 
breeding  stock;  a  U.S.  M.  Synoviae 
Clean  program  for  waterfowl,  exhibition 
poultry,  and  game  birds;  and  a  U.S.  M. 
Gallisepticum  Clean  classification  for 
started  poultry. 

The  meeting  will  be  open  to  the 
public.  Written  statements  concerning 
matters  to  be  taken  up  by  the  committee 
may  be  filed  with  the  committee  before 
or  at  the  time  of  the  meeting. 

Further  information  concerning  the 
agenda  for  the  meeting  and  proposed 
changes  to  be  considered  may  be 
obtained  from,  and  written  statements 
may  be  forwarded  to  Mr.  R.  D.  Schar, 
Senior  Coordinator,  National  Poultry 
Improvement  Plan,  APHIS,  VS,  Bldg., 
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266,  BARC-East,  Beltsville,  MD  20705, 
(301)  344-2227. 

Dated:  June  18, 1980. 

P.  R.  “Bobby”  Smith, 

Assistant  Secretary  for  Marketing  and 
Transportation  Services. 

(FR  Doc.  80-18879  Filed  6-19-80;  8:45  am] 

BILUNG  CODE  3410-34-M 


Farmers  Home  Administration 

Loans  and  Grants  Primarily  for  Real 
Estate  Purposes;  Rural  Rental  Housing 
Loan  Policies,  Procedures,  and 
Authorizations;  Memorandum  of 
Understanding  Between  Farmers 
Home  Administration  and 
Administration  on  Aging 

agency:  Fanners  Home  Administration, 
USDA. 

ACTION:  Notice. 

summary:  The  Farmers  Home 
Administration  (FmHA)  gives  notice  of 
intent  to  include  two  congregate  housing 
facilities  for  older  Indians  in  the  joint 
FmHA  and  Administration  on  Aging 
(AoA)  demonstration  effort.  The 
intended  effect  of  this  action  is  to 
provide  needed  housing  for  older 
Indians.  This  action  is  taken  as  a  result 
of  an  administrative  decision. 

FOR  FURTHER  INFORMATION  CONTACT. 

Dr.  Joyce  Berry,  Room  4135,  South 
Agriculture  Building,  14th  and 
Independence  Avenue,  S.W., 
Washington,  D.C.  20250,  telephone  (202) 
447-3360. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary’s  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  determined  to  be  exempt  from 
those  requirements.  The  Administrator 
made  this  determination  because  the 
action  is  one  involving  agency 
management  of  an  ongoing  program. 

On  May  18, 1979,  FmHA  published  in 
the  Federal  Register  (44  FR  29131)  the 
selection  of  the  10  counties  for  a 
demonstration  effort  and  invited 
interested  parties  to  participate  in  this 
pilot  project  as  applicants  under 
FmHA’s  Section  515  Rural  Rental 
Housing  Program.  Applications  were 
reviewed,  evaluated  and  selections 
made  by  the  Administrator,  Farmers 
Home  Administration.  The  Farmers 
Home  Administration  announces  the 
inclusion  of  two  projects  on  Indian 
Reservations  for  the  elderly.  * 

A.  Participation 

1.  The  following  ten  Indian 
reservations  were  selected  for 
competition  based  on  their  total 


population  and  the  percentage  of 
persons  65  years  of  age  and  older. 

a.  Taos,  NM 

b.  Cattaraugus,  NY 

c.  White  Earth,  MN 

d.  Flathead,  MT 

e.  Pagago,  AZ 

f.  Hopi,  AZ 

g.  Standing  Rock,  SD 

h.  Collville,  WA 

i.  Oneida,  W1 

j.  Turtle  Mountain,  ND 

2.  FmHA  will  send  letters  to  the  ten 
tribes  located  on  these  reservation  to 
determine  their  intent  for  participation 
and  to  request  information  related  to 
final  selection  criteria  needed  to  select 
two  tribes  to  participate  in  the 
demonstration  effort. 

B.  Selection  Process 
1.  Selection  of  the  two  projects  ivill  be 
based  on  the  following  requirements 
and  weighted  criteria: 

Requirements 

a.  Number  of  older  Indians  per  tribe 
who  can  and  are  willing  to  commit 
themselves  to  move  and  live  in  a 
congregate  housing  facility  as 
determined  by  meu'ket  survey  using 
FmHA  Instruction  444.5  Exhibits  F-3 
and  F-4  (available  in  any  FmHA  office). 

b.  Commitment  by  the  tribe  to 
continuing  the  provision  of  social  and 
nutrition  services  to  older  Indians  at  the 
demonstration  site.  Resolution  by  the 
tribe  to  continue  the  support  services 
beyond  the  demonstration  period  and  a 
brief  description  of  the  sources  of 
financial  support  to  be  used. 

c.  Site  location  must  have  access  to 
central  services  such  as  hospitals, 
clinics,  and  other  essential  community 
facilities. 

d.  Presence  of  a  legal  entity  in 
compliance  with  FmHA  regulations  that 
would  assume  responsibility  for  the 
project. 

Criteria 

a.  Percentage  of  persons  62  years 
(minimum  eligibility  age  for  occupancy 
of  FmHA  financed  housing  for  the 
elderly)  of  age  or  older.  25% 

b.  Percentage  of  older  Indians  having 
incomes  below  the  poverty  level.  25% 

c.  Availability  of  public  water.  5% 
Availability  of  public  sewer.  5% 

d.  Previous  participation  of  Tribal 
Government  with  Federal  programs. 
What  loans  or  grants  for  housing  and 
other  commimity  facilities  have  been 
received  in  the  past  3  years?  Identify 
sources  of  funding,  purpose  and 
accomplishments.  15% 

e.  Previous  patterns  of  usage  of 
housing  and  housing  units  for  the  elderly 
financed  by  the  government.  Are  the 
units  occupied?  (If  not,  why?)  25% 


2.  A  review  committee  consisting  of 
persons  from  FmHA  and  AoA  will 
review  and  evaluate  the  letters  of  intent 
and  will  submit  recommendations  to  the 
Administrator,  FmHA. 

3.  The  FmHA  Administrator  shall 
make  selection  of  finalists  and  notify  the 
FmHA  State  Director.  The  decision  of 
the  Administrator  of  FmHA  shall  be 
final  and  is  not  subject  to  appeal. 

C.  Timetable 

Concurrent  with  this  publication. 

FmHA  is  forwarding  letters  of 
notification  to  the  ten  tribes.  Letters  of 
intent  with  support  information  related 
to  the  selection  criteria  will  be  reviewed 
by  FmHA  and  AoA.  Such  letters  must  be  ^ 
received  by  FmHA  no  later  than  August 
1, 1980. 

Dated:  June  9, 1980. 

Gordon  Cavanaugh, 

Administrator,  Farmers  Home 
Administration. 

[FR  Doc.  80-18514  Filed  6-19-80;  8>45  am] 

BILUNG  CODE  3410-07-M 


Food  and  Nutrition  Service 

Child  Nutrition  Program;  Income 
Poverty  Guidelines  for  Determining 
Eligibility  for  Free  and  Reduced  Price 
Meals  and  Milk 

In  the  issue  of  Friday,  June  13, 1980,  in 
FR  Doc.  80-17698  appearing  at  page 
40195,  please  make  the  following 
corrections: 

1.  On  page  40195,  in  the  chart  headed 
“Income  Poverty  Guidelines  July  1, 1988-)une 
30, 1981”,  under  the  subheading  “Monthly”,  in 
the  line  beginning  “Each  additional  family 
member”,  the  second  number  “+12”  should 
be  corrected  to  read  “  -|- 112”. 

2.  On  page  40196,  in  the  last  line  of  the 
chart  appearing  at  the  top  of  the  page,  “Each 
family  member”  should  be  corrected  to  read 
“Each  additional  family  member”. 

BILUNG  CODE  1505-01-M 


Forest  Service 

Humboldt  National  Forest  Land 
Management  Plan  and  Humboldt  * 
National  Forest,  Elko,  Nev.;  Intent  To 
Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  Agriculture, 

-  Forest  Service  will  prepare  an 
Environmental  Impact  Statement  for  the 
Humboldt  National  Forest  Land 
Management  Plan. 

The  Forest  Land  Management  Plan 
developed  from  this  process  will  replace 
the  existing  plan  for  the  Ruby  Mountain- 
East  Humboldt  unit  issued  in  1975 
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(USDA-FS-FES  (Adm)  R4-75-1)  and  the 
Santa  Rosa  unit  issued  1977  (USDA-FS- 
FES  (Adm)  R4-7&-1).  It  will  also  replace 
the  multiple  use  plans  presently  in  effect 
on  the  remainder  of  National  Forest 
lands  administered  by  the  Humboldt 
National  Forest. 

The  initial  work  on  this  plan  began  in 
July  1979  with  the  formulation  of  a 
preliminary  set  of  issues  and 
management  concerns  at  the  local  level. 

Public  involvement  is  scheduled  to 
begin  in  June  1980.  At  this  time  the 
preliminary  set  of  issues  and  concerns 
will  be  examined  by  the  public,  together 
with  Forest  Service  officials  and 
interested  representatives  from  the 
state,  county,  and  local  governments. 
From  these  public  involvement  sessions, 
a  final  set  of  issues  and  concerns  will 
emerge  which  will  guide  the  planning 
process. 

In  addition,  the  Forest  Plan  will 
address  National  and  Regional  issues 
and  concerns  identified  in  the  1980 
response  to  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act,  and 
the  Intermountain  Region’s  Land  and 
Resource  Management  Plan  which  will 
be  implemented  by  March  1981. 

Based  on  analysis  of  the  final  issues 
and  concerns,  some  additional  resource 
inventory  may  be  necessary  to 
supplement  the  existing  data  base. 
Alternatives  for  resource  allocation  and 
management  will  be  developed,  with  the 
assistance  of  the  public  and  other 
governmental  agencies,  which  will 
address  the  issues  and  concerns.  These 
alternatives  will  cover  a  range  of 
feasible  resource  outputs  and  use  mixes 
including  the  current  situation.  Each 
alternative  will  address  how  well  it 
meets  or  exceeds  the  current  resource 
targets  assigned  to  the  Humboldt 
National  Forest. 

It  is  anticipated  that  the  Draft 
Environmental  Statement  for  the 
Humboldt  National  Forest  and  Land 
Management  Plan  will  be  filed  with  EPA 
in  February  1983.  After  a  public  review 
and  comment  period,  the  Final 
Environmental  Statement  will  be 
submitted  in  July  1983. 

Jeff  M.  Sirmon,  Regional  Forester, 
Intermountain  Region  is  the  responsible 
official.  John  A.  Hafterson,  Forest 
Supervisor,  will  prepare  the  plan,  and 
Gary  N.  Rahm,  Forest  Planner,  will  be 
directly  in  charge  of  the  project. 

Comments  or  questions  on  the  Notice 
of  Intent  or  the  planning  process  should 
be  addressed  to  John  A.  Hafterson, 
Forest  Supervisor,  Humboldt  National 
Forest,  976  Mountain  City  Highway, 

Elko,  Nevada  89801,  telephone  (702)  738- 
5171. 


Dated:  June  12, 1980. 

)eff  M.  Siimon, 

Regional  Forester,  Intermountain  Region. 
|FR  Doc.  80-18676  Filed  6-l»-a0;  8:45  am) 

BILLING  CODE  3410-11-M 


Manti-LaSal  National  Forest;  Carbon, 
Emery,  Sanpete,  Sevier,  Utah,  Grand, 
and  San  Juan  Counties,  Utah;  Mesa 
and  Montrose  Counties,  Colo.;  Intent 
To  Prepare  an  Environmental  Impact 
Statement  for  Proposed  Forest  Land 
and  Resource  Management  Plan 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  the 
Forest  Service,  Department  of 
Agriculture,  will  prepare  an 
Environmental  Impact  Statement  for  the 
proposed  Forest  Land  and  Resource 
Management  Plan  for  the  Manti-LaSal 
National  Forest. 

Preparation  of  the  Plan  will  follow 
direction  outlined  in  the  Forest  and 
Rangeland  Renewable  Resources 
Planning  Act  of  1974,  as  amended  by  the 
National  Forest  Management  Act  of 
1976.  The  Forest  Plan  will  be  prepared 
according  to  regulations  promulgated  by 
the  Secretary  of  Agriculture.  The 
regulations  implement  section  6  of  the 
National  Forest  Management  Act  of 
1976. 

The  resulting  Plan  will  provide  for 
multiple  use  and  sustained  yield  of 
products  and  services  from  the  Manti- 
LaSal  National  Forest.  The  Plan  will 
guide  all  nahu'al  resource  management 
activities  and  establish  management 
standards  and  guidelines.  The  Plan  will 
determine  resoim:e  management 
practices,  harvesting  levels,  and 
procediu'es  under  the  principles  of 
multiple  use  and  sustained  yield,  and 
the  availability  and  suitability  of  lands 
for  resource  management. 

The  Forest  Plan  will  be  selected  from 
among  representative  alternatives  which 
will  include  at  least:  (1)  A  no-change  in 
existing  resource  outputs  alternative,  (2) 
A  range  of  alternatives  that  displays 
possible  outputs  of  resources  available 
at  each  of  several  expenditure  levels, 
and  (3)  Alternatives  designed  to  resolve 
the  identified  major  public  issues  and 
management  concerns. 

The  Forest  Plan  will  be  coordinated 
with  the  public,  Indian  tribes,  local  city, 
county,  and  state  governmental 
organizations,  as  well  as  other  Federal 
agencies. 

Public  involvement  and  participation 
is  an  integral  part  and  will  be 
encouraged  throughout  the  planning 
process.  A  public  participation 
information  and  response  booklet 
compiled  from  existing  information  will 
be  sent  by  mail  to  those  interested 


individuals,  organizations,  and 
governmental  offices  on  the  Forest  Plan 
mailing  list.  The  booklet  will  invite  each 
to  attend  a  public  briefing  and  to 
respond  by  mail.  Thirty  days  will  be 
allowed  from  the  date  of  mailing  for 
written  public  response.  Opportunities 
for  all  to  comment  on  the  Forest  Plan 
will  be  a  part  of  each  step  of  its 
development. 

Public  briefings  will  be  given  by 
Ranger  District  personnel  in  Price, 

Moab,  Ephraim,  Ferron,  and  Monticello, 
Utah  during  the  period  July  1-15, 1980. 
During  the  90-day  Draft  Environmental 
Impact  Statement  review  period 
(August-October  1981),  public  meetings 
will  be  held  in  Ephraim,  Price,  and 
Moab,  Utah.  The  time,  day,  and  location 
for  these  events  will  be  printed  in  the 
Deseret  News  and  the  Salt  Lake 
Tribune. 

Jeff  M.  Sirmon,  Regional  Forester,  is 
the  responsible  official  for  this  Plan. 

Further  information  about  the 
planning  and  Environmental  Impact 
Statement  process  or  comments  on  the 
Notice  of  Intent  should  be  directed  to: 
Lee  Foster,  Land  Use  Planner,  Manti- 
LaSal  National  Forest,  350  East  Main, 
Price,  Utah  84501,  phone  (801)  637-2817. 

The  estimated  date  for  filing  the  Draft 
Environmental  Impact  Statement  is 
August  1981,  and  the  anticipated  date 
for  filing  the  Final  Environmental  Impact 
Statement  is  December  1981. 

Dated:  June  13, 1980. 

Jeff  M.  Sirmon, 

Regional  Forester. 

[FR  Doc.  80-18694  Filed  6-19-80;  8:45  am] 

BILLING  CODE  3410-11-M 


Soil  Conservation  Service 

Belmont  Land  Drainage  R.C.  &  D. 
Measure,  West  Virginia 

agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 

ACTION:  Notice  of  a  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Craig  M.  Right,  State 
Conservationist,  Soil  Conservation 
Service,  75  High  Street,  P.O.  Box  865, 
Morgantown,  West  Virginia  26505, 
telephone  304-599-7151. 

NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Belmont  Land 
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Drainage  R.C.  &  D.  Measure,  Pleasants 
County,  West  Virginia. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Craig  M.  Right,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for  land 
drainage.  The  planned  works  of 
improvement  include  the  installation  of 
a  subsurface  drainage  system  totaling 
1,340  feet  of  4-  and  6-inch  tile  to  connect 
internal  drainage  problems.  These 
drainages  will  be  constructed  of  clay  tile 
and  have  a  sand-gravel  backfill  to  the 
ground  surface.  This  will  improve 
infiltration  and  also  provide  suitable 
bedding  for  the  tile. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Craig  M. 
Right,  State  Conservationist,  Soil 
Conservation  Service,  75  High  Street, 
P.O.  Box  865,  Morgantown,  West 
Virginia  26505,  telephone  304-599-7151. 
The  FNSI  has  been  sent  to  various 
Federal.  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FNSI  are  available  to  fill 
single  copy  requests  at  the  above 
address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  July  21, 1980. 

(Catalog*  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 


(Dockets  37964  and  38177;  Order  80-6-88] 
Jamaire,  Inc. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofHce  in  Washington,  D.C. 
on  the  16th  day  of  June,  1980. 


and  Development  Program — Public  Law  87- 
703, 16  U.S.C.  590a-f,  q) 

James  W.  Mitchell, 

Associate  Deputy  Chief  for  Natural  Resource 
Projects. 

June  6, 1980. 


CIVIL  AERONAUTICS  BOARD 

Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  of  the  Board’s  Procedural 
Regulations 

Notice  is  hereby  given  that,  during  the 
week  ended  June  13. 1980  CAB  has 
received  the  applications  listed  below, 
which  request  the  issuance,  amendment, 
or  renewal  of  certificates  of  public 
convenience  and  necessity  or  foreign  air 
carrier  permits  under  Subpart  Q  of  14 
CFR  302. 

Answers  to  foreign  permit 
applications  are  due  28  days  after  the 
application  is  filed.  Answers  to 
certificate  applications  requesting 
restriction  removal  are  due  within  14 
days  of  the  filing  of  the  application. 
Answers  to  conforming  applications  in  a 
restriction  removal  proceeding  are  due 
28  days  after  the  filing  of  the  original 
application.  Answers  to  certificate 
applications  (other  than  restriction 
removals)  are  due  28  days  after  the 
filing  of  the  application.  Answers  to 
conforming  applications  or  those  filed  in 
conjunction  with  a  motion  to  modify 
scope  are  due  within  42  days  after  the 
original  application  was  filed.  If  you  are 
in  doubt  as  to  the  type  of  application 
which  has  been  filed,  contact  the 
applicant,  the  Bureau  of  Pricing  and 
Domestic  Aviation  (in  interstate  and 
overseas  cases)  or  the  Bureau  of 
International  Aviation  (in  foreign  air 
transportation  cases). 


Notice  of  Intent  of  Jamaire,  Inc.,  to 
suspend  service  at  El  Dorado/ Camden, 
Arkansas  (Docket  37964)  and 
application  of  Jamaire,  Inc.,  for 
compensation  for  losses  in  providing 


essential  air  service  at  El  Dorado/ 
Camden,  Arkansas  (Docket  38177). 

Order 

On  April  1, 1980,  Jamaire,  Inc.  filed  its 
notice  of  intent  to  suspend  all  service  at 
El  Dorado/Camden,  Arkansas.  By  Order 
80-4-207,  April  25, 1980,  we  prohibited 
Jamaire’s  suspension  for  a  30-day  period 
through  May  30, 1980. ' 

On  May  12, 1980,  Jamaire  filed  an 
application  for  compensation  for  losses 
at  El  Dorado.  The  carrier  provided  a 
detailed  explanation  of  its  estimated 
traffic,  revenue,  and  cost,  and  seek^ 
compensation  for  the  period  May  1 
through  May  30, 1980,  of  $49,900.  We 
have  reviewed  Jamaire's  application  and 
find  that  the  information  contained 
therein  reasonably  supports  the 
requested  compensation.  As  indicated, 
the  application  is  based  upon  the 
carrier's  experienced  expenses  and 
revenues,  and  the  direct  costs  of  $134.53 
per  revenue  block  hour  and  indirect 
costs  of  35.03  percent  of  direct  costs  do 
not  appear  excessive. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended, 
particularly  sections  102,  204,  419,  and 
1002(b)  thereof,  and  the  regulations 
promulgated  in  14  CFR  302  and  324; 

1.  We  set  the  interim  level  of 
compensation  for  losses  sustained  by 
Jamaire,  Inc.  by  virtue  of  its  provisions 
of  essential  air  service  to  El  Dorado/ 
Camden,  Arkansas  at  $119.95  for  each 
scheduled  flight  completed  beginning 
May  1, 1980,  subject  to  a  maximum 
compensation  of  $1,640.57  per  day;  * 

2.  This  proceeding  shall  remain  open 
pending  entry  of  an  order  fixing  the  final 
rate  of  compensation,  and  the  amount  of 
such  rate  of  compensation  may  be  the 
same  as,  lower  than,  or  higher  than  the 
interim  rate  of  compensation  set  here; 
and 

3.  We  shall  serve  this  order  upon  all 
parties  to  this  proceeding. 

We  shall  publish  this  order  in  the 
Federal  Register. 


'  We  also  held  Texas  International  and  Air 
Illinois  in  backup  roles  through  May  27. 1980,  but 
delegated  to  the  Director  of  the  Bureau  of  Domestic 
Aviation  the  authority  to  release  Air  Illinois  from  its 
service  obligation  at  El  Dorado  when  Jamaire 
increased  its  operations  to  meet  the  essential  level 
of  air  service.  On  May  1, 1980.  the  Director 
determined  that  Jamaire  is  providing  the  required 
service  and  on  that  day  released  Air  Illinois  from  its 
responsibility  at  El  Dorado. 

^Jamaire  provides  service  between  each 
designated  hub  and  both  Camden  and  El  Dorado.  In 
computing  compensation  pursuant  to  this  order,  we 
will  consider  as  a  completed  flight  each  nonstop 
flight  between  either  hub  and  either  essential 
service  point.  Thus,  a  flight  operated  Camden — El 
Dorado — Dallas  will  be  counted  as  one  completed 
flight. 


Subpart  Q  Applications 


Date  filed  Docket  No. 

Description 

June  13. 1980  .  38318 

Eastern  Pacific  Aviation  Ltd.,  Box  7,  Abtiotsford  Airport,  Abbotsford,  British  Columbia.  Canada 
V2S  5W6. 

Application  of  Eastern  Pacific  Aviation  Ltd.  for  a  foreign  air  carrier  permit  pursuant  to  Section 
402  of  the  Act  and  Subpart  Q  of  the  Board's  Procedural  Relations  authorizing  Trans 
Border  Charter  Air  Service  in  the  United  States  and  Canada. 

Answers  may  be  filed  by  July  It,  1980. 

Phyllis  T.  Kaylor. 
Secretary'. 

(Ill  Doc.  80-18691  Filed  8-19-80:  8:45  am] 
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By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 

Secretary. 

All  Members  concurred. 

|FR  Doc.  80-18690  Filed  8-19-80;  8:45  am] 

BILUNG  CODE  6320-01-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Certain  Electric  Motors  From  Japan; 
Antidumping— Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value 

AGENCY:  United  States  Department  of 
Commerce. 

action:  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value. 

SUMMARY:  In  this  antidumping 
investigation  the  Department  of 
Commerce  has  preliminarily  determined 
that  certain  industrial  electric  motors 
from  Japan  are  being  sold  at  less  than 
fair  value  within  the  meaning  of  section 
731  of  the  Tariff  Act  of  1930.  A  final 
determination  will  be  made  in  this  case 
not  later  than  September  2, 1980. 
EFFECTIVE  DATE:  June  20, 1980. 

.  FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  G.  Busen,  Office  of 
Investigations,  International  Trade 
Administration,  Department  of 
Commerce,  Washington,  D.C.  20230 
(202-377-1777). 

SUPPLEMENTAL  INFORMATION: 

Procedural  Background 

On  August  27, 1979,  the  Department  of 
Treasury  received  a  petition  in 
satisfactory  form  from  the  Motor  and 
Generator  Section  of  the  National 
Electrical  Manufacturer’s  Association 
(NEMA)  on  behalf  of  domestic 
producers  of  certain  industrial  motors 
alleging  that  polyphase,  AC,  electric 
motors  from  Japan,  over  5  horsepower 
but  not  over  500  horsepower,  provided 
for  in  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSA)  item 
numbers  682.40  and  682.50,  were  being 
sold  in  United  States  at  less  than  fair 
value  within  the  meaning  of  the 
antidumping  Act,  1921  (19  U.S.C.  160  et 
seq.)  After  conducting  a  summary 
investigation  as  required  by  §  153.29  of 
the  Customs  Regulations  (19  CFR 
153.29),  Treasury  determined  that  there 
were  sufficient  grounds  to  initiate  a  full- 
scale  investigation.  Accordingly,  an 
“Antidumping  Proceeding  Notice”  was 
published  in  the  Federal  Register  on 
October  3, 1979  (44  FR  57001).  The  notice 
stated  that  for  the  purposes  of  the 
investigation,  certain  industrial  electric 
motors  meant  polyphase,  AC,  electric 


motors  greater  than  5  horsepower  but 
not  greater  thaif  500  horsepower, 
provided  for  under  TSUSA  item 
numbers  682.4030,  682.4035,  682.5010  and 
682.5030.  That  decision,  as  printed  in  the 
Federal  Register,  contained  a 
typographical  error.  Item  682.4035 
should  have  been  682.4045. 

Subsequent  to  the  publication  of  that 
notice,  the  TSUSA  have  been  amended, 
and,  as  a  result,  the  merchandise  now 
enters  under  TSUSA  item  numbers 
682.4130,  682.4200,  682,4545,  682.4600, 
682.5010  and  682.5030. 

On  January  1, 1980  the  Trade 
Agreements  Act  of  1979  (93  Stat.  151, 19 
U.S.C.  1671  et  seq.)  took  effect.  The  1979 
Act  repealed  the  Antidumping  Act,  and 
replaced  it  with  Subtitle  B  of  Title  VII  of 
the  Tariff  Act  of  1930,  as  amended  (the 
Act).  Under  the  transition  rules  of  the 

1979  Act,  the  investigation  of  electric 
motors  continued  in  accordance  with 
the  provisions  of  Title  VII  of  the  Act  as 
if  it  had  been  initiated  on  January  1, 

1980  (93  Stat.  189, 19  U.S.C.  1671  note.) 

On  February  14, 1980,  the  United 

States  International  Trade  Commission 
determined  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured,  or 
threatened  with  material  injury,  by 
reason  of  the  imports  of  certain  electric 
motors  from  Japan  allegedly  sold  or 
likely  to  be  sold  at  less  than  fair  value. 

On  May  5, 1980,  a  Notice  of 
Postponement  of  Preliminary 
Determination  was  published  by  the 
Department  of  Commerce  in  the  Federal 
Register  (45  FR  29619).  We  determined 
that  this  case  is  “extraordinarily 
complicated”  because  of  the  complexity 
of  the  transactions  investigated  and  the 
novelty  of  the  issues  presented.  The 
postponement  extended  the  preliminary 
determination  until  not  later  than  June 
16, 1980. 

Pricing  information  and  cost  of 
production  information  were  obtained 
and  examined  for  shipments  to  the 
United  States,  iu  the  home  market  and 
to  Canada  during  the  period  April  1, 
1979  through  September  30, 1979  (the 
period  of  investigation). 

Nature  of  the  Industry 

Major  Japanese  manufacturers  of  the 
electric  motors  subject  to  this 
investigation  are  Tokyo  Shibaura 
Electric  Company  (Toshiba),  Hitachi 
Ltd.  (Hitachi),  Mitsubishi  Electric  Corp. 
(Mitsubishi),  and  Yaskawa  Electric 
Manufacturing  Co.,  Ltd.  Since 
approximately  90  percent  of  the  motors 
exported  to  the  United  States  during  the 
period  of  investigation  were 
manufactured  by  Toshiba,  we  limited 
the  investigation  to  Toshiba.  Other 
manufacturers  were  given  the 


opportunity  to  provide  information 
concerning  their  sales  during  the 
investigatory  period,  but  did  not  do  so. 

Toshiba’s  sales  division  is  divided 
into  the  industrial,  consumer,  and  heavy 
duty  electrical  groups.  Industrial  electric 
motors  sales  fall  under  the  Heavy 
Apparatus  Standard  Products  (HASP) 
division  of  the  heavy  duty  electric  group. 
The  HASP  division'  also  manufacturers 
transformers,  reactors,  controls,  and 
other  electrical  products. 

All  export  sales  to  the  United  States 
are  to  Toshiba  International  Corporation 
(TIC)  of  Houston,  Texas,  a  wholly 
owned  subsidiary  of  Toshiba.  During  the 
period  of  investigation,  Toshiba 
exported  201  different  low  voltage  motor 
models  and  a  much  smaller  number  of 
high  voltage  motor  models  to  the  United 
States.  Customs  officials  selected  53  of 
the  201  low  voltage  models  and  two  of 
the  high  voltage  models  as  a 
representative  sample.  The  models 
selected  represented  about  70  percent  of 
the  dollar  volume  of  the  exported 
motors  and  including  both  large  motors 
(23)  and  small  motors  (32).  Toshiba’s 
total  United  States  sales  during  the 
investigation  period  for  all  electric 
motors  subject  to  the  investigation  were 
about  22,000  motors  with  an  aggregate 
value  of  about  $11  million.  Toshiba’s 
U.S.  sales  for  the  55  selected  models 
was  about  17,000  motors  with  an 
aggregate  value  of  about  $6.8  million.  In 
the  U.S.  market  sales  of  both  large  and 
small  motors  were  substantial. 

TIC  sells  about  90  percent  of  its 
motors  to  distributors  and  the  remaining 
10  percent  to  end  users,  original 
equipment  manufacturers,  and  one 
motor  manufactimer.  Since  TIC  issues 
several  thousand  invoices  each  month, 
sales  were  reported  by  class  of 
purchaser  rather  than  by  individual 
sales.  Sales  prices  to  distributors  and 
the  motor  manufactmer  remained 
constant  during  the  investigatory  period 
until  July  1, 1979,  when  a  5  percent 
increase  in  prices  went  into  effect.  Sales 
to  end  users  and  original  equipment 
manufactimers  were  based  on  negotiated 
prices. 

in  the  home  market,  Toshiba  sells  to 
three  different  classes  of  purchasers — 
distributors,  one  original  equipment 
manufacturer,  and  miscellaneous 
purchasers.  Toshiba  negotiates  a  basic 
price  with  each  distributor  to  be  paid  by 
the  distributor  for  each  standard  motor. 
The  basic  price  may  vary  if  a  motor  is  to 
be  resold  to  a  particular  original 
equipment  manufacturer  or  end  user. 
These  special  prices  between  Toshiba 
and  the  distributors  are  negotiated  at 
various  times.  Because  of  this  wide 
range  of  prices,  weighted-average  prices 
for  each  customer  were  provided,  where 
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possible,  to  the  Department  by  Toshiba. 
During  the  period  of  investigaiton, 
Toshiba's  home  market  sales  of  motors  ' 
with  power  ratings  corresponding  to 
those  of  the  55  models  selected  for 
comparison  totalled  about  27,000,  with  a 
value  of  approximately  1.3  billion  yen 
($6.3  million).  Almost  all  home  market 
sales  were  small  motors. 

Toshiba  also  exports  motors  to  third 
coimtries.  Except  for  a  few  sales  to  Far 
Eastern  countries  other  than  Japan,  all 
sales  during  the  period  of  investigation 
were  to  Canada.  These  sales  to  Canada 
were  direct  shipments  to  distributors 
except  for  one  motor  sold  from  TIC’s 
stock  on  an  emergency  basis.  This  sale 
was  not  included  in  the  calculations 
because  it  was  not  sold  in  the  normal 
course  of  business. 

Product  Coverage 

For  purposes  of  this  determination, 
certain  industrial  electric  motors  from 
Japan  means,  except  as  otherwise 
expressly  provided  herein,  polyphase, 
AC,  electric  motors  of  greater  than  5 
horsepower  and  not  greater  than  500 
horsepower  provided  for  in  TSUSA  item 
numbers  682.4130,  662.4200,  682.4545, 
682.4600,  682.5010  and  682.5030. 

Our  investigation  has  revealed  that 
electric  motors  of  greater  than  5 
horsepower  and  not  greater  than  500 
horsepower  fall  into  two  distinct  classes 
of  merchandise — small  motors  (below 
150  horsepower)  and  large  motors  (150 
horsepower  and  above).  The  production 
and  distribution  patters  are  different  for 
each. 

Motors  below  150  horsepower  are 
generally  stocked  and  sold  in  large 
quantities  both  for  export  and  in  the 
Japanese  home  market.  Large  motors,  on 
the  other  hand,  are  sold  in  far  smaller 
quantities  (in  particular,  there  are  very 
few  sales  in  the  home  market)  and  are 
not  normally  stocked.  In  the  home 
market  large  motors  are  often  made  to 
consumer  specifications  and  are 
frequently  sold  as  part  of  “turnkey” 
plants. 

In  addition  to  the  large  motor/small 
motor  distinction,  some  electric  motors 
have  particular  characteristics  based 
upon  their  industrial  application.  Both 
Mitsubishi  and  Hitachi  have  argued  that 
certain  specialty  motors  should  be 
excluded  from  the  investigation. 
Mitsubishi  has  argued  for  the  exclusion 
of  submersible  well  pump  motors; 
Hitachi  has  contended  that  a  far  broader 
category  of  “definite  purpose”  motors 
(e.g.,  elevator,  crane,  high  frequency,  as 
well  as  submersible  motors)  should  be 
excluded  fi'om  the  investigation. 

We  have  decided  not  to  exclude 
“definite  purpose”  motors  as  a  class 
from  the  scope  of  the  investigation.  It  is 


difficult,  if  not  impossible,  to  devise  a 
satisfactory  general  definition  of 
“definite  purpose”  motors;  slight 
alterations  to  a  general  purpose  motor 
(such  as  a  non-standard  moimting 
braket)  could  result  in  such  a  motor 
being  reclassified  as  a  “definite 
purpose”  motor. 

However,  we  have  decided  to  exclude 
submersible  well  pump  motors  from  the 
investigation.  Specific  information  has 
been  submitted  which  indicates  that 
such  motors  are  unique  in  construction 
and  application,  and  are  readily 
distinguishable  from  general  purpose 
motors.  Moreover,  petitioners  do  not 
produce  these  motors  to  any  significant 
degree  and  have  not  submitted  specific 
information  suggesting  that  they  are 
being  sold,  or  are  likely  to  be  sold,  at 
less  than  fair  value  and  are  thereby 
causing  or  threatening  to  cause  material 
injury. 

United  States  Price 

Exorter’s  sales  price,  as  defined  in 
section  772(c)  of  the  Act  (93  Stat.  181, 19 
U.S.C.  1677a(c))  was  used  for 
determining  the  “United  States  price” 
because  of  the  relationship  between 
Toshiba  and  TIC. 

In  calculating  exporter’s  sales  price, 
deductions  were  made  for  costs  incurred 
in  Japan — ^i.e.  forwarder’s  charges, 
inland  fi-eight,  insurance,  pack^  and 
warehousing.  Also,  deductions  were 
made  for  certain  costs  incident  to 
bringing  the  merchandise  into,  and 
selling  it  in,  the  United  States — ^i.e. 
ocean  fi'eight,  import  duty,  brokerage, 
U.S.  freight,  marine  insurance,  delivery, 
commission,  warranty,  advertising,  and 
general  and  administrative  expenses.  (93 
Stat.  181-182, 19  U.S.C.  1677a(d)  and  (e)). 

Foreign  Market  Value 

There  were  sufficient  sales  in  the 
home  market  to  allow  the  use  of  home 
market  prices  as  the  basis  for  fo'*  'gn 
market  value  for  all  but  three  sm.  A 
motor  models.  There  are  certain 
differences  between  the  small  motors 
sold  in  the  home  market  (which  are 
constructed  to  the  Japanese  Industrial 
Standard  QIS)),  and  those  sold  in  the 
United  States  (which  are  built  to 
National  Electric  Manufacturers 
Association  (NEMA)  standards.). 

Motors  for  sale  in  Japan  are  rated  in 
kilowatts,  have  a  slightly  different 
output  than  motors  exported  to  the  U.S., 
are  designed  to  metric  standards  and 
are  designed  to  operate  under  multiple 
sets  of  frequencies.  However,  we  found 
that,  with  minor  adjustments  for  such 
differences,  small  motors  sold  in  the 
home  market  would  be  comparable  with 
those  exported  to  the  United  States. 


Toshiba  claimed  that  home  market 
prices  should  be  reduced  by  various 
adjustments  for  circumstances  of  sale. 
Such  adjustments  have  traditionally 
been  allowed  provided  the  costs 
involved  are  directly  related  to  the  home 
market  sales  under  consideration.  On  a 
preliminary  basis,  we  have  accepted 
adjustments  for  certain  advertising, 
warranty  and  credit  costs  which  were 
shown  to  be  directly  related  to  the  home 
market  sales  under  consideration 
through  allocation  of  the  costs  incurred 
by  HASP  division  to  such  sales. 

Other  claimed  adjustments  for 
circumstances  of  sale — warehousing, 
personnel  assistance,  salesmen’s 
expenses,  sales  promotion,  bad  debt, 
bonuses  and  commissions — ^were  not 
allowed  as  such.  However,  these 
expenses  were  included  in  selling 
expenses  in  the  home  maricet  which,  up 
to  the  amount  of  selling  expenses 
incurred  in  the  U.S.  market,  were 
deducted  as  “offsets”  from  home  market 
prices  in  accordance  with  §  353.15(c) 

ITA  regulations  (19  CFR  353.15(c),  45  FR 
8194).  Certain  HASP  staff  division 
expenses  and  HASP  division  non¬ 
operating  expenses  were  also  allowed 
as  “offsets”. 

For  those  three  small  motor  models 
for  which  home  market  sales  were 
insufficient  to  provide  a  basis  for 
determing  foreign  market  value, 
constructed  value  was  used.  However, 
before  a  final  determination  is  reached 
in  this  case,  the  possibility  of  using  third 
country  sales  to  calculate  foreign  market 
value  for  the  three  small  motors  will  be 
reviewed. 

We  calculated  constructed  value  by 
adding  the  cost  of  raw  materials  and 
fabrication  of  the  imported  merchandise, 
general  expenses  and  profit  attributable 
to  export  sales,  but  not  less  than  the 
minimum  amount  required  by  Section 
773(e)  of  the  Act  (93  Stat.  182, 19  U.S.C. 
1677b(e)),  and  the  cost  of  all  containers 
and  coverings  used  to  pack  the 
merchandise  for  shipment  to  the  United 
States.  Counsel  for  petitioner  has  argued 
that  calculation  of  the  general  expenses 
and  profit  elements  of  constructed  value 
should  be  based  on  expenses  incurred 
and  profit  realized  on  home  market, 
rather  than  export,  sales.  We  have 
based  our  calculations  on  expenses  and 
profits  associated  with  export  sales 
because  we  have  preliminarily 
concluded  that  the  constructed  value 
provisions  of  the  antidumping  law  are 
designed  to  develop  a  value  for  the 
exported  merchandise. 

For  large  motors,  home  market  sales 
did  not  provide  an  adequate  basis  for 
determining  foreign  market  value. 
Because  of  the  significant  differences  in 
terms  of  power  output  between  most  of 
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the  large  motors  sold  in  the  home 
market  and  those  exported  to  the  United 
States  (for  example,  petitioner  argued 
that  a  JlS-standard  motor  rated  at  200 
kilowatts  (268  hp]  should  be  compared 
to  a  250  hp  NEMA-standard  motor]  the 
adjustments  required  would  affect 
virtually  every  component  except  the 
motor  frame  and,  for  all  practical 
purposes,  would  amount  to  a 
constructed  value.  Further,  while  the 
large  motors  exported  to  the  United 
States  generally  were  built  to  catalogue 
speciHcations,  only  5  percent  of  the 
large  motors  sold  in  the  Japanese  market 
were  built  to  standard  specifications. 

The  rest  were  specially  designed  to 
individual  customer  specifications.  Less 
than  half  of  the  large  motors  sold  in  the 
home  market  were  sold  as  separate 
units.  Most  were  sold  as  component 
parts  of  entire  plants,  referred  to  as 
"turnkey”  projects. 

In  addition  to  these  qualitative 
differences  between  home  market  sales 
and  sales  in  the  U.S.,  very  few  large 
motors  were  sold  in  Japan.  Only  11  units 
from  7  large  motor,  low  voltage  model 
types  were  sold  in  the  home  market 
during  the  period  of  investigation, 
compared  with  1061  units  from  the  21 
large  motor,  low  voltage  model  types 
which  were  exported  to  the  U.S.  and 
were  selected  for  investigation. 

Because  of  the  inadequacy  of  home 
market  sales  of  large  motors,  we  used 
third  country  sales  (Canada)  for  6 
models  (which  were  comparable  to  sales 
to  the  U.S.  and  sold  in  sufficient 
quntities  in  the  Canadian  market)  and 
constructed  value  for  17  models  (where 
Canadian  sales  were  either  inadequate 
or,  in  one  case,  apparently  made  below 
the  cost  of  production]  for  purposes  of 
determining  foreign  market  value. 

In  connection  with  our  use  of 
Canadian  sales,  counsel  for  petitioner 
raised  two  objections.  The  first  was  that 
since  home  market  sales  accoimted  for 
more  than  5%  of  the  quantity  of  electric 
motors  sold  to  countries  other  than  the 
United  States,  such  sales,  rather  than 
sales  to  Canada,  should  be  used  to 
determine  foreign  market  value.  The  “5% 
rule"  of  Section  353.4  of  ITA  regulations 
provides  a  guideline  from  which 
analysis  begins,  not  a  rigid  rule  of 
general  application.  As  stated  above, 
the  qualitative  differences  between 
large  motors  sold  in  the  U.S.  and  in  the 
home  market,  as  well  as  the  very  small 
number,  in  absolute  terms,  of  large 
motors  sold  in  Japan,  preclude  the  use  of 
home  market  sales. 

The  second  objection  to  using 
Canadian  sales  involved  a  Canadian 
dumping  finding  "in  respect  to  integral 
induction  motors  from  1-200 
horsepower,  inclusive,  originating  in,  or 


exported  from,  the  United  States”  during 
the  first  quarter  of  1978.  Sales  from  TIC 
to  Canada  were  subject  to  the  finding. 
However,  when  Canadian  dumping 
duties  were  assessed  for  individual 
manufacturers,  Toshiba’s  prices  from 
October  10, 1978  to  January  9, 1979  did 
not  reflect  dumping.  Our  investigation 
period  is  from  April  1  through 
September  30, 1979. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act  (93  Stat.  186, 19  U.S.C.  1677e(a)) 
we  verified,  where  possible,  all 
information  used  in  making  this 
preliminary  determination.  We  were 
granted  access  to  the  books  and  records 
of  Toshiba  and  TIC.  We  used  traditional 
verification  procedures,  including  on  site 
inspections  of  the  operations  of  Toshiba 
and  TIC,  with  examination  of  randomly 
selected  documents  containing 
information  pertinent  to  this 
investigation.  All  information  relied  on 
in  making  the  final  determination  will  be 
verified. 

Preliminary  Determination 

Based  on  a  comparison  between 
United  States  prices  and  home  market 
prices  or  constructed  value,  as 
appropriate,  we  have  preliminarily 
determined  that  there  is  a  reasonable 
basis  to  believe  or  suspect  that 
manufactmers  and  exporters  of  certain 
small  electric  motors  (i.e.  electric  motors 
of  greater  than  5  and  less  than  150 
horsepower),  other  than  submersible 
well  pump  motors,  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  within  the  meaning 
of  Section  731  of  the  Act  (93  Stat.  162, 19 
U.S.C.  1673).  The  preliminary  dumping 
margins  found  for  such  small  motors 
range  from  0.04  percent  to  92.8  percent. 
The  weighted-average  margin 
preliminarily  found  is  32.3  percent. 

Based  on  a  comparison  between 
United  States  prices  and  third  country 
prices  or  constructed  value,  as 
appropriate,  we  have  preliminarily 
determined  that  there  is  a  reasonable 
basis  to  believe  or  suspect  that 
manufacturers  and  exporters  of  certain 
large  electric  motors  (i.e.,  electric  motors 
not  less  than  150  horsepower  but  not 
greater  than  500],  other  than 
submersible  well  pump  motors,  are 
being,  or  are  likely  to  be  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Act.  The  preliminary  dumping  margins 
found  for  such  large  motors  range  from 
0.05  percent  to  43.1  percent,  with  a 
weighted  average  margin  of  4.8  percent. 

The  Department  will  afford  interested 
parties  an  opportunity  to  present  oral 
views  in  accordance  with  §  353.47,  ITA 


Regulations  (19  CFR  353.47,  45  FR  8204). 
This  hearing  is  scheduled  to  be  held,  if 
requested,  at  the  U.S.  Department  of 
Commerce,  Room  3817, 14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230,  begiiming  at  10  a.m.,  July  21, 
1980.  Interested  parties  who  desire  such 
a  conference  should  provide  a  written 
request  for  a  conference  to  the  Office  of 
the  Deputy  Assistant  Secretary  for 
Import  Administration,  Room  2800,  at 
the  address  shown  above.  The  request 
should  contain:  (1)  The  name,  address, 
and  telephone  number  of  the  party 
requesting  the  conference;  (2)  the 
number  of  participants;  and  (3)  a  list  of 
the  issues  to  be  discussed.  All  requests 
must  be  received  by  the  Deputy 
Assistant  Secretary  no  later  than  10 
days  after  publication  of  this  notice. 

Any  written  views  filed  in  accordance 
wiA  §  353.46(a),  ITA  Regulations  (19 
CFR  353.46(a),  45  FR  8203),  should  be 
filed  at  the  address  indicated  above,  in 
at  least  10  copies.  Any  written  views 
should  be  filed  not  later  than  July  21, 
1980. 

In  accordance  with  section  733(d)  (1) 
and  (2)  of  the  Act  (93  Stat.  165, 19  U.S.C. 
1673b(d]  (1)  and  (2)]  the  liquidation  of  all 
entries,  or  withdrawals  from  warehouse, 
for  consumption  of  this  merchandise  on 
or  after  June  20, 1980,  shall  be 
suspended.  The  posting  of  a  cash 
deposit,  bond,  or  other  security,  in  the 
amount  of  32.3  percent  of  the  f.o.b.  value 
of  the  small  motors  and  4.8  percent  of 
the  f.o.b.  value  of  the  large  motors  will 
be  required  as  of  that  date.  This 
suspension  of  liquidation  shall  remain  in 
effect  until  further  notice. 

This  determination  is  published  in 
accordance  with  §  353.39(a)(2]  of  ITA 
Regulations  (19  CFR  353.39(a)(2),  45  FR 
8200). 

John  D.  Greenwald, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

[FR  Dog.  60-186B7  Filed  8:46  am] 

BILUNG  CODE  3510-2S-M 


Maritime  Administration 

[Docket  No.  S-670] 

Equity  Carriers,  inc.;  Application 

Notice  is  hereby  given  that  the 
foregoing  company,  holder  of  a  long¬ 
term  operating-differential  subsidy 
(ODS)  contract  in  the  worldwide  bulk 
trades,  filed  an  application  dated  August 
3, 1979,  to  amend  its  contract  to  permit 
its  three  to  five  dry  bulk  cargo  vessels 
(which  are  expected  to  be  delivered  in 
1980  through  1982)  to  transport  dry  bulk 
cargo  under  the  cargo  preference  laws  of 
the  United  States  including  but  not 
limited  to  10  U.S.C.  2631, 46  U.S.C.  1241, 
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and  IS  U.S.C.  6ie(a).  at  fair  and 
reasonable  rates,  while  continuing  to 
receive  ODS  or  while  ODS  is  suspended. 
Such  permission  would  not  extend  to  the 
transportation  of  cargo  in  loads  of  less 
than  10,000  tons  or  more  than  39,000 
tons. 

The  applicant's  ODS  contract 
provides  for  the  operation  of  its  vessels 
in  worldwide  carriage  of  dry  bulk 
cargoes  in  the  foreign  oceanbome 
commerce  of  the  United  States  and  in 
the  carriage  of  such  cargoes  between 
foreign  ports.  Said  vessels  shall  carry 
exclusively  commercial  dry  bulk  cargoes 
not  subject  to  the  cargo  preference 
statutes  of  the  United  States  unless  such 
cargoes  are  those  that,  except  for  the 
participation  of  the  subsidized  operator, 
would  be  carried  by  foreign-flag  vessels. 
In  this  event,  such  cargoes  shall  be 
carried  at  rates  comparable  to  those 
offered  by  foreign-flag  vessels. 

On  May  13, 1980,  the  Maritime 
Subsidy  Board  authorized  the 
amendment  of  the  ODS  contract  of 
Equity  Carriers,  Inc.  and  of  all  other 
long-term  bulk  operators  so  as  to  permit 
their  vessel(s)  while  under  charter  to  the 
Military  Sealift  Command  to  carry  liquid 
or  dry  bulk  cargoes  in  the  foreign 
oceangoing  conunerce  of  the  United 
States,  and  between  foreign  ports, 
without  ODS,  and  at  fair  and  reasonable 
rates  for  U.S.-flag  vessels,  subject  to 
prior  approval  of  the  charter  by  the 
Maritime  Administration,  such  approval 
to  be  considered  only  in  any  case  where 
nonsubsidized  vessels  are  not  available 
as  evidenced  by  the  absence  of  a  tender 
for  the  cargo. 

The  applicant  proposes  that  Article  1- 
2(a]  of  its  ODS  Agreement  MA/MSB- 
439  be  revised  to  read  in  its  entirety  as 
follows: 

“(a)  Diuing  the  period  of  this  Agreement, 
the  Operator  shall  operate  the  vessels 
described  in  Article  1-3  hereof  for  a  minimum 
of  335  days  per  calendar  year  (pro  rata  for  the 
first  and  last  year  of  operation)  in  worldwide 
carriage  of  dry  bulk  cargoes  in  the  foreign 
oceanbome  commerce  of  the  United  States 
and  in  the  carriage  of  such  cargoes  between 
foreign  ports.  It  is  intended  that  the  Operator 
may  participate  in  the  carriage  of  cargoes 
subject  to  the  cargo  preference  statutes  of  the 
United  States  including,  but  not  limited  to,  10 
U.S.C.  2631,  46  U.S.C.  1241,  and  15  U.S.C. 
616(a),  utilizing  U.S.-flag  subsidized  vessels, 
and  lifting  the  cargoes  at  fair  and  reasonable 
rates  under  the  cargo  preference  laws  of  the 
United  States;  provided,  however,  that  the 
vessels  described  in  Article  1-3  hereof  shall 
not  carry  such  preference  cargoes  in  loads  of 
less  than  10,000  tons  or  more  than  39,000  tons, 
and  provided,  further,  that  the  operation  of 
the  said  vessels  in  said  preference  trades 
shall  be  subject  to  such  regulations  as  may  be 
promulgated  pursuant  to  section  901(b)(2)  of 
the  Merchant  Marine  Act,  1936,  as  amended." 


The  application  has  been  held  in 
abeyance  by  the  Maritime 
Administration  during  the  one-year 
authorization  period  established  in 
Docket  No.  A-132  for  Aeron  Marine 
Shipping  Company  to  carry  dry  bulk 
preference  cargo  on  an  experimental 
basis.  Interested  parties  may  inspect  the 
application  in  the  Office  of  the 
Secretary,  Maritime  Subsidy  Board, 
Room  3099-B,  Department  of  Commerce 
Building,  14th  and  E  Streets  NW., 
Washington,  D.C.  20230. 

Any  person,  firm,  or  corporation 
having  an  interest  in  such  application 
who  desires  to  offer  views  and 
comments  thereon  for  consideration  by 
the  Maritime  Subsidy  Board  should 
submit  them  in  writing,  in  triplicate,  to 
the  Secretary,  Maritime  Subsidy  Board, 
Washington,  D.C.  20230,  by  the  close  of 
business  on  July  14, 1980.  The  Maritime 
Subsidy  Board  will  consider  these  views 
and  comments  and  take  such  action 
with  respect  thereto  as  may  be  deemed 
appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.504  Operating-Differential 
subsidies  (ODS)) 

By  Order  of  the  Maritime  Subsidy  Board. 

Dated:  June  12, 1980. 

Robert ).  Patton,  )r.. 

Secretary, 

(FR  Doc.  80-18583  Filed  8-19-80;  8:45  am) 

BILUNG  CODE  3510-15-M 


Reconstruction  of  Four  MA  Design  C4- 
S-lu  Vesseis  To  Permit  Carriage  of  40' 
Containers;  Intent  To  Compute 
Foreign  Cost 

Notice  is  hereby  given  of  the  intent  of 
the  Maritime  Subsidy  Board,  pursuant  to 
the  provisions  of  Section  502(b]  of  the 
Merchant  Marine  Act,  1936,  as  amended, 
to  compute  the  estimated  foreign  cost 
for  the  reconstruction  of  four  MA  Design 
C4-S-lu  vessels  to  permit  carriage  of  40' 
containers. 

Any  person,  firm  or  corporation 
having  any  interest  (within  the  meaning 
of  section  502(b))  in  such  computation 
may  file  written  statements  by  the  close 
of  business  on  July  8, 1980  with  the 
Secretary,  Maritime  Subsidy  Board, 
Maritime  Administration,  Room  3099B, 
Department  of  Commerce  Building,  14th 
and  E  Streets,  N.W.,  Washington,  D.C. 
20230. 

Dated:  June  13, 1980. 

By  Order  of  the  Maritime  Subsidy  Board, 
Maritime  Administration. 

Robert  J.  Patton,  Jr., 

Secretary. 

[FR  Doc.  80-18584  Filed  8-19-80;  8:45  am) 

BILLING  CODE  3510-1S-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1980;  Additions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Additions  to  Procurement  List. 

summary:  This  action  adds  to 
Procurement  List  1980  a  commodity  to 
be  produced  by  and  a  service  to  be 
provided  by  workshops  for  the  blind 
and  other  severely  handicapped. 
EFFECTIVE  DATE:  June  20, 1980. 
address:  Committee  for  Purchase  from 
the  Blind  amd  Other  Severely 
Handicapped,  2009 14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  W.  Fletcher  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On 
March  28, 1980  and  April  4, 1980,  the 
Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped 
published  notices  (45  FR  20519  and  45 
FR  23047)  of  proposed  additions  to 
Procurement  List  1980,  November  27, 
1979  (44  FR  67925). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodity  and 
service  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  4&-48c,  85  Stat.  77. 

Accordingly,  the  following  commodity 
and  service  are  hereby  added  to 
Procurement  List  1980: 

f 

Class  6230 

Light.  Desk.  6230-00-643-2077. 

SIC  0762 

Grounds  Maintenance  Sites  F,  G,  H,  1. 
Naval  Air  Station,  Miramar,  San  Diego, 
California. 

C.  W.  Fletcher, 

Executive  Director. 

[FR  Doc.  80-18632  Filed  6-19-80;  8:45  am) 

BILUNG  CODE  6820-33-M 


Procurement  List  1980;  Proposed 
Addition 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  Addition  to 
Procurement  List. 

summary:  The  Committee  has  received 
a  proposal  to  add  to  Procurement  List 
1980  services  to  be  provided  by 
workshops  for  the  blind  and  other 
severely  handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
before:  July  23, 1980. 


Federal  Register  /  Vol.  45,  No.  121  /  Friday,  June  20,  1980  /  Notices 


41691 


ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  W.  Fletcher.  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77.  Its  purpose  is  to 
provide  interested  parties  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

If  the  Committee  approves  the  ' 
proposed  addition,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  services  listed  below  from 
workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
services  to  Procurement  List  1980, 
November  27, 1979  (44  FR  67925): 

SIC  9199 

Administrative  Services  to  include  typing, 
operating  copiers,  mail  sorting,  clerical  and 
other  similar  office  functions,  and  motor  pool 
management. 

Environmental  Protection  Agency,  26 
Federal  Plaza,  New  York,  New  York. 

C.  W.  Fletcher. 

Executive  Director. 

(FR  Doc.  80-18635  Filed  6-19-80;  8:45  am] 

BILUNG  CODE  6820-33-M 


Procurement  List  1980;  Deletion 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Deletion  from  Procurement  List. 

summary:  This  action  deletes  from 
Procurement  List  1980  a  commodity 
produced  by  workshops  for  the  blind  or 
other  severely  handicapped. 

EFFECTIVE  DATE:  June  20, 1980. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North. 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  W.  Fletcher,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On  May 
2, 1980,  the  Conunittee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped  published  a  notice  (45  FR 
29384)  of  proposed  deletion  from 
Procurement  List  1980,  November  27, 

1979  (44  FR  67925). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodity  listed 
below  is  no  longer  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c.  85  Stat.  77. 

Accordingly;  the  following  commodity  - 
is  hereby  deleted  from  Procurement  List 
1980: 


Class  8465 

Bag,  Duffel,  8465-00-265-4928. 
C.  W.  Fletcher, 

Executive  Director. 

(FR  Doc.  80-18633  Filed  6-19-80;  8:45  ami 

BILLING  CODE  6820-33-M 


Procurement  List  1980;  Proposed 
Deletion 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  Deletion  from 
Procurement  List.  » 

SUMMARY:  The  Committee  has  received 
a  proposal  to  delete  from  Procurement 
List  1980  a  commodity  produced  by 
workshops  for  the  blind  or  other 
severely  handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  July  23, 198a 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  W.  Fletcher  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77.  Its  purpose  is  to 
provide  interested  parties  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

It  is  proposed  to  delete  the  following 
commodity  from  Procurement  List  1980, 
November  27, 1979  (44  FR  67925): 

Class  7110 

Blackboard,  Aluminum,  7110-00-843-7916. 
C  W.  Fletcher, 

Executive  Director. 

(FR  Doc.  80-18634  Filed  6-19-80;  8;45  am) 

BILLING  CODE  6820-33-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

June  13, 1980. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  the  Air  Force  in 
Space  will  meet  at  the  Naval 
Postgraduate  School,  Monterey, 
California  from  July  14-25, 1980. 

The  Committee  will  receive  classified 
briefings  on  current  and  projected  Air 
Force  space  related  programs. 
Consequently,  this  meeting  will  be 
closed  to  the  public  in  accordance  with 
Section  552b  (c)  of  Title  5,  United  States 
Code,  specifically  subparagraph  (1). 


For  further  information,  please  contact 
the  Scientific  Advisory  Board 
Secretariat  at  (202)  697-4648. 

(FR  Doc.  80-18684  Filed  6-19-80.  8:45  am| 

BILUNG  CODE  3910-01-M 


USAF  Scientific  Advisory  Board; 
Meeting 

June  11. 1980. 

The  USAF  Scientific  Advisory  Board 
Summer  Study  Group  on  Long  Range 
Combat  Aircraft  (LRCA)  will  hold 
meetings  at  the  Naval  Postgraduate 
School,  Monterey,  California,  during  the 
period  14-25  July  1980.  The  meetings  will 
convene  at  8:30  a.m.  and  adjourn  at  4:30 
p.m. 

The  Group  will  hold  classified 
discussions  and  receive  briefings  to 
review  the  requirements  including  roles 
and  missions,  and  assess  the 
aeronautical  technology  demand  of  a 
long  range  combat  aircraft,  and  the 
adequacy  of  the  technology  base 
supporting  those  needs.  The  meetings 
will  be  closed  to  the  public  in 
accordance  with  Section  552b(c)  of  Title 
5,  United  States  Code,  specifically, 
subparagraph  (1). 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-8845. 

(FR  Doc.  80-18677  Filed  6-19-8;  8:45  am| 

BILUNG  CODE  3910-01-M 


Department  of  the  Navy 

Naval  Discharge  Review  Board; 
Hearing  Locations 

In  November  1975,  the  Naval 
Discharge  Review  Board  commenced  to 
convene  and  conduct  prescheduled 
discharge  review  hearings  for  a  number 
of  days  each  quarter  in  locations  outside 
of  the  Washington,  D.C.,  area.  The  cities 
in  which  these  hearings  are  scheduled 
are  determined  in  part  by  the 
concentration  of  applicants  in  a 
geographical  area. 

The  following  Naval  Discharge 
Review  Board  itinerary  for  June  through 
November  1980  has  been  approved,  but 
remains  subject  to  modification  if 
required: 

June  16  through  27, 1980 — Atlanta,  GA;  New 
Orleans,  LA;  Tampa,  FL;  Boston,  MA; 
Albany,  NY; 

July  7  through  18, 1980 — Dallas,  TX;  Kansas 
City,  MO;  Memphis,  TN;  Chicago,  IL; 
Minneapolis,  MN; 

July  20  through  August  1, 1980 — San  Diego, 
CA:  San  Francisco,  CA; 

August  18  through  29, 1980 — Atlanta,  GA; 

Tampa,  FL;  Chicago,  IL; 

September  8  through  19, 1980 — Boston,  MA: 
Albany,  NY;  Denver,  CO;  Salt  Lake  City, 
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UT;  Helena,  MT;  Bismarck,  ND;  Portland, 
OR: 

September  29  through  October  10, 1980 — 
Chicago,  IL;  Minneapolis,  MN; 

October  20  through  31, 1980 — San  Diego,  CA; 
San  Francisco,  CA; 

October  27  through  November  7, 1980— 
Dallas,  TX:  Kansas  City,  MO;  Memphis, 

TN. 

Any  former  member  of  the  I'Javy  or 
Marine  Corps  who  desires  a  discharge 
review,  either  in  Washington,  D.C.,  or  in 
a  city  nearer  to  his  or  her  residence, 
should  file  an  application  with  the  Naval 
Discharge  Review  Board,  using  DD  Form 
293.  If  a  personal  appearance  in 
requested,  the  petitioner  should  enter  on 
the  application  which  location  is 
preferred.  Application  forms  (DD  293) 
may  be  obtained  from  and  the 
completed  application  should  be  mailed 
to,  the  following  address:  Naval 
Discharge  Review  Board,  Suite  910,  801 
North  Randolph  Street,  Arlington, 
Virginia  22203. 

Notice  is  hereby  given  that,  since  the 
foregoing  itinerary  is  subject  to 
modification  and  since,  following  receipt 
of  a  new  application,  the  Naval 
Discharge  Review  Board  must  obtain  the 
applicant’s  military  records  before  a 
hearing  may  be  scheduled,  the 
submission  of  an  application  to  the 
Naval  Discharge  Review  Board  is  not 
tantamount  to  scheduling  a  hearing. 
Applicants  and/or  their  representatives 
will  be  notified  by  mail  of  the  date  and 
place  of  their  hearing  when  personal 
appearance  has  been  requested. 

For  further  information  concerning  the 
Naval  Discharge  Review  Board,  contact: 
Captain  James  C.  Price,  U.S.  Naval 
Reserve,  Executive  Secretary,  Naval 
Discharge  Review  Board,  Suite  910,  801 
North  Randolph  Street,  Arlington, 
Virginia  22203,  telephone  No.  (202)  696- 
4881. 

Dated:  June  13, 1980. 

). ).  McHugh. 

Captain,  JAGC,  U.S.  Navy,  Assistant  Judge 
Advocate  General  (Civil  Law). 

|FR  Doc.  80-18733  Filed  6-19-80;  8:45  am) 

BILUNG  CODE  3810-71-M 


Performance  Review  Board 
Membership 

agency:  Department  of  the  Navy. 
ACTION:  Notice  of  the  membership  of  the 
Performance  Review  Board  of  the 
Department  of  the  Navy. 

summary:  The  Department  of  the  Navy 
announces  the  initial  membership  of  the 
Performance  Review  Board  of  the 
Department  of  the  Navy.  The  purpose  of 
the  Board  is  to  provide  fair  and 
impartial  review  of  the  Senior  Executive 
Service  performance  appraisals 


prepared  by  the  senior  executive’s 
immediate  and  second  level  supervisor, 
and  to  make  recommendations  to  the 
Secretary  of  the  Navy  regarding 
acceptance  or  modification  of  the 
performance  rating;  transfer, 
reassignment  or  removal  from  the  SES 
of  any  senior  executive  whose 
performance  is  considered  to  be 
unsatisfactory;  nominations  for  financial 
performance  awards;  and  nominations 
for  the  rank  of  Meritorious  Executive 
and  Distinguished  Executive. 

EFFECTIVE  DATE:  June  20, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Sue  Martin,  Head,  Executive 
Personnel  Section  (OP-142D)  Office  of 
the  Chief  of  Naval  Operations, 
Department  of  the  Navy,  Washington, 
D.C.  20350,  Telephone  number  (202)  694- 
5760. 

SUPPLEMENTARY  INFORMATION:  The 

following  individuals  have  been 
appointed  to  serve  on  the  Department  of 
the  Navy’s  Performance  Review  Board 
and  will  constitute  the  Board’s 
membership  for  the  coming  year.  This 
information  is  provided  pursuant  to  5 
U.S.C.  4314(c)(4),  requiring  notice  of 
membership  of  such  boards  to  be 
published  in  the  Federal  Register. 

Department  of  the  Navy 

Nominees  for  Performance  Review 
Board  (PRB)  Membership 

Mr.  J.  P.  Banko 

RADM  F.  H.  Baughman,  USN 

RADM  J.  D.  Beecher,  USN  ' 

Dr.  A.  Berman 

Mr.  A.  V.  Bernard 

Dr.  G.  S.  Blevins 

Dr.  B.  L.  Blood 

CAPT.  W.  T.  Boyer,  Jr.,  USN 

Mr.  J.  A.  Brogan,  Jr. 

LTGEN  E.  J.  Bronars,  USMC 
Mr.  J.  H.  Brown  • 

Mr.  J.  B.  Buescher 
RADM  J.  B.  Busey,  USN 
Mr.  C.  Gann 

RADM  S.  C.  Catola,  USN 

Mr.  B.  J.  Cauley 

Mr.  J.  E.  Colvard 

Mr.  E.  T.  Comstock 

Dr.  R.  E.  Conley 

Mr.  E.  D.  Cooper 

Mr.  W.  J.  Cox 

Mr.  J.  L.  Crone 

CAPT  C.  G.  Darrell,  USN 

Dr.  A.  J.  DiMascio 

Mr.  A.  R.  DiTrapani 

VADM  D.  F.  Emerson,  USN 

RADM  R.  J.  Eustace,  USN 

RADM  N.  P.  Ferraro,  SC,  USN 

Mr.  B.  L.  Fleck 

RADM  S.  D.  Frost.  SC,  USN 

Mr.  J.  J.  Genovese 

RADM  P.  C.  Gibbons,  Jr..  USN 

Dr.  R.  R.  Goodman 


Mr.  J.  F.  Grosson 

Mr.  J.  D.  Hague 

Mr.  J.  W.  Hardman 

Dr.  E.  Y.  Harper 

CAPT  E.  E.  Henifin,  USN 

Mr.  W.  M.  Hewitt 

Mr.  J.  Heyl 

Mr.  R.  M.  Hillyer 

Mr.  A.  W.  Himes 

Mr.  W.  H.  Hunley 

Mr.  D.  M.  Johnson 

Dr.  G.  B.  Joiner 

Mr.  C.  E.  Keightley 

RADM  C.  J.  Kempf,  USN 

RADM  T.  J.  Kilcline,  USN 

Mr.  E.  T.  Kinney 

Mr.  N.  Kobitz 

Mr.  A.  V.  Krochalis 

Mr.  J.  E.  Lannen 

Mr.  B.  B.  Latimer 

Dr.  J.  S.  Lawson 

RADM  J.  R.  Lewis,  USN 

Dr.  R.  K.  Lobb 

Dr.  P.  J.  Lundegard 

Mr.  J.  A.  MacMillan 

Mr.  D.  A.  Mancinelli 

Mr.  T.  J.  Marcucilli 

Dr.  N.  F.  McAllister 

RADM  W.  E.  McGarrah,  USN 

CAPT  J.  A.  McMorris  U,  USN 

Dr.  W.  O.  Meburon 

Mr.  J.  H.  Mills,  Jr. 

Mr.  G.  D.  Minter 
Mr.  T.  R.  Muir 
Mr.  C.  P.  Nemfakos 
Mr.  P.  M.  Palermo 
Mr.  F.  A.  Phelps 
Mr.  J.  A.  Pend 
Dr.  A.  Powell 
Dr.  J.  H.  Probus 
Dr.  C.  N.  Pryor,  Jr. 

Ms.  L.  G.  Ratto 
Mr.  D.  L.  Ream 
Mr.  D.  W.  Rehorst 
Mr.  R.  R.  Rojas 
RADM  C.  J.  Rorie,  USN 
Mr.  J.  C.  Saia 
Dr.  E.  I.  Salkovitz 
RADM  L.  R.  Sarosdy,  USN 
Mr.  A.  I.  Schindler 
Dr.  J.  R.  Schmidt 
EGEN  W.  A.  Scott.  USMC 
Mr.  A.  A.Silva,  Jr. 

Mr.  M.  K.  Simmons 

Mr.  W.  H.  Singleton 

Dr.  A.  L.  Slafkosky 

Dr.  J.  A.  Smith 

Mr.  W.  H.  Speck 

Mr.  R.  H.  Steele 

Mr.  F.  S.  Stems 

Mr.  O.  L.  Talbot 

Mr.  R.  C.  Urban 

Mr.  V.  J.  Walls 

RADM  J.  H.  Webber,  USN 

Dr.  E.  H.  Weinberg 

Ms.  M.  M.  Wertheim 

Dr.  G.  Westerhout 

Mr.  H.  J.  Wilcox 

RADM  J.  B.  Wilkinson,  USN 
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RADM  R.  N.  Williams,  USN 
Dr.  P.  L.  Willson 
RADM  J.  C.  Wissler,  USN 
RADM  W.  M.  Zobel,  CEO,  USN 
Dated:  June  13, 1980. 

1. 1.  McHugh, 

Captain,  JAGC,  U.S.  Navy  Assistant  Judge 
Advocate  General  (Civil  Law). 

|FR  Ooc.  80-18732  Filed  e-l»-80;  8:45  am) 

BI  LUNG  CODE  3810-71-M 


EDUCATION  DEPARTMENT 

Program  Effectiveness  and  Evaluation 
Committee;  Meeting 

AGENCY:  National  Advisory  Council  on 
Adult  Education. 
action:  Notice  of  Meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Program 
Effectiveness  and  Evaluation  Committee 
of  the  National  Advisory  Council  on 
Adult  Education.  This  notice  also 
prescribes  the  functions  of  the  Council. 
Notice  of  this  meeting  is  required  under 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  Sec.  10(a)(2)). 
date:  July  lO-ll,  1980,  9:00  a.m.  to  4:00 
p.m.;  July  12, 1980,  9:00  a.m.  to  2:00  p.m. 
ADDRESS:  National  Advisory  Council  on 
Adult  Education,  425  13th  Street,  N.W., 
Suite  323,  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr,  Gary  A.  Eyre,  Executive  Director, 
National  Advisory  Council  on  Adult 
Education,  425 13th  Street,  N.W., 
Washington,  D.C.  20004  (202/376-8892). 

SUPPLEMENTARY  INFORMATION:  The 

National  Advisory  Council  on  Adult 
Education  is  established  under  Section 
313  of  the  Adult  Education  Act  (20 
U.S.C.  1201).  The  Council  is  directed  to: 

Advise  the  Commissioner  in  the 
preparation  of  general  regulations  and  with 
respect  to  policy  matters  arising  in  the 
administration  of  this  title,  including  policies 
and  procedures  governing  the  approval  of 
State  plans  under  section  306  and  policies  to 
eliminate  duplication,  and  to  effectuate  the 
coordination  of  programs  under  this  title  and 
other  programs  offering  adult  education 
activities  and  services. 

The  Council  shall  review  the 
administration  and  effectiveness  of  programs 
under  this  title,  make  recommendations  with 
respect  thereto,  and  make  annual  reports  to 
the  President  of  its  findings  and 
recommendations  (including 
recommendations  for  changes  in  this  title  and 
other  Federal  laws  relating  to  adult  education 
activities  and  services).  The  President  shall 


transmit  each  such  report  to  the  Congress 
together  with  his  comments  and 
recommendations. 

The  meeting  of  the  Council  shall  be 
open  to  the  public.  The  proposed  agenda 
includes: 

•  Exploration  of  social  policy  as  it  affects 
the  conception,  regulation,  and  delivery  of 
adult  education  services. 

•  Examination  of  regional  and  national 
research  affecting  program  effectiveness. 

Records  shall  be  kept  of  all  Council 
proceedings,  and  shall  be  available  for 
public  inspection  at  the  Offfce  of  the 
National  Advisory  Council  on  Adult 
Education,  425  13th  St.,  N.W.,  Suite  323, 
Washington,  D.C.  20(X)4. 

Signed  at  Washington,  D.C.,  on  June  16, 

1980. 

Gary  A.  Eyre, 

Executive  Director,  National  Advisory 
Council  on  Adult  Education. 

(FR  Doc.  80-18689  Filed  0-19-80;  8:45  am) 

BILLING  CODE  4110-02-M 

DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

[Docket  No.  ERA-FC-80-017;  ERA  Case  No. 
63011-9162-01-24] 

Great  Western  Malting  Co.; 

Acceptance  of  Exemption  Request 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy, 
action:  Notice  of  Acceptance  of 
Exemption  Request. 

summary:  On  March  4, 1980,  Great 
Western  Malting  Company  (Great 
Western)  petitioned  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  for  a 
permanent  cogeneration  exemption  from 
the  provisions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA  or 
the  Act)  (42  U.S.C.  8301  et  seg.],  which 
prohibit  the  use  of  petroleum  or  natural 
gas  in  new  powerplants.  Criteria  for 
petitioning  for  a  permanent  cogeneration 
exemption  from  the  provisions  of  FUA 
are  published  in  the  implementing 
regulations  (Interim  Rules)  at  10  CFR 
501.3  and  503.37. 

Great  Western  proposes  to  install  a 
20,100  kilowatt  gas-ffred  combustion 
turbine  to  produce  electricity  and  hot 
water  heat  for  the  Company’s 
production  process. 

FUA  imposes  statutory  prohibitions 
against  the  use  of  petroleum  or  natural 
gas  by  new  powerplants.  ERA's  decision 
in  this  matter  will  determine  whether 
the  proposed  powerplant  qualifies  for 
the  requested  exemption. 


ERA  has  accepted  this  petition 
pursuant  to  §§  501.3  and  501.64  of  the 
regulations.  In  accordance  with  the 
provisions  of  Sections  701  (c)  and  (d)  of 
FUA.  and  §§  501.31.and  501.33  of  the 
Interim  Rules,  interested  persons  are 
invited  to  submit  written  comments  in 
regard  to  this  matter,  and  any  interested 
person  may  submit  a  written  request 
that  ERA  convene  a  public  hearing. 
DATES:  Written  comments  are  due  on  or 
before  August  4, 1980.  A  request  for  a 
public  hearing  must  be  made  by  any 
interested  person  within  this  same  45- 
day  period. 

ADDDRESSES:  Fifteen  copies  of  written 
comments  shall  be  submitted  to: 
Department  of  Energy,  Case  Control 
Unit,  Box  4829,  Room  2313,  2000  M 
Street,  NW.,  Washington,  D.C.  20461. 

Docket  Number  ERA-FC-80-017 
should  be  printed  clearly  on  the  outside 
of  the  envelope  and  the  document 
contained  therein, 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L  Webb,  Office  of  Public 
Information,  Economic  Regulatory 
Administration,  Department  of 
Energy,  2000  M  Street,  NW„  Room  B- 
110,  Washington,  D.C.  20461,  Phone 
(202)  653-4055. 

James  W.  Workman,  Director,  Division 
of  Existing  Facilities  Conversion, 
Economic  Regulatory  Administration, 
Department  of  Energy,  2000  M  Street, 
NW.,  Room  3128,  Washington,  D.C. 
20461,  Phone  (202)  653-3637„ 

Douglas  Mitchell,  Office  of  General 
Counsel,  Room  6G-087  Forrestal  Bldg., 
Washington,  D.C.  20461,  Phone  (202) 
252-2967. 

SUPPLEMENTARY  INFORMATION:  FUA 

prohibits  the  use  of  natural  gas  or 
petroleum  in  certain  new  powerplants 
unless  an  exemption  for  such  use  has 
been  granted  by  ERA.  Great  Western 
has  filed  a  petition  for  a  permanent 
cogeneration  exemption  to  use  natural 
gas  as  a  primary  energy  source. 

As  indicated  in  its  petition,  the 
Company  plans  to  operate  a  General 
Electric  LM  2500  gas  combustion  turbine 
generator  connected  to  a  Johnston 
Waste  Heat  Recovery  Boiler,  and  three 
Johnston  natural  gas/No.  2  oil-fired 
boilers.  All  of  the  electricity  produced 
by  the  gas  combustion  turbine  will  be 
sold  to  local  utilities,  and  heat  exhaust 
from  the  turbine  will  be  utilized  by  the 
waste  heat  recovery  boiler  to  provide 
the  major  portion  of  the  indirect  heat 
needed  for  Great  Western’s  malting 
process.  The  three  natural  gas/oil-fired 
boilers,  which  are  exempt  from  the 
provisions  of  FUA,  will  furnish 
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additional  process  heat  on  very  cold , 
days,  and  serve  as  a  backup  system 
when  the  turbine  is  down  for  repairs  or 
maintenance.  Great  Western  has  also 
furnished  the  information  required  by 
§§  502.8.  (Mixtures  General 
Requirement),  502.11  (Petroleum  and 
Natural  Gas  Consumption),  502,12 
(Conservation  Measures),  and  502.13 
(Environmental  Impact  Analysis)  of  the 
interim  Rules.  ERA  retains  the  right  to 
request  additional  relevant  information 
from  Great  Western  at  any  time  during 
the  pendency  of  these  proceedings 
where  circumstances  or  procedural 
requirements  may  so  require.  The  public 
file,  containing  documents  on  these 
proceedings  and  supporting  materials  is 
available  for  inspection  upon  request  at: 
ERA,  Room  B-110,  2000  M  Street,  NW.. 
Washington,  D.C.  20461,  Monday- 
Friday,  8:00  a.m,-4:30  p.m. 

Issued  in  Washington,  D.C..  on  june  13, 
1980. 

Robert  L.  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

|FR  Doc.  80-18699  Filed  6-19-80;  8:45  am| 

BILLING  CODE  6450-01-M 


The  Agency  has  agreed  that  such 
cancellation  shall  be  effective  July  21, 
1980  unless  within  this  time  the 
registrant,  or  other  interested  person 
with  the  concurrence  of  the  registrant, 
requests  that  the  registration  be 
continued  in  effect.  The  registrants  were 
notified  by  certified  mail  of  this  action. 

The  Agency  has  determined  that  the 
sale  and  distribution  of  these  products 
produced  on  or  before  the  effective  date 
of  cancellation  may  legally  continue  in 
commerce  until  the  supply  is  exhausted, 
or  for  one  year  after  the  effective  date  of 
cancellation,  whichever  is  earlier; 
provided  that  the  use  of  these  products 
is  consistent  with  the  label  and  labeling 
registered  with  EPA.  Furthermore,  the 
sale  and  use  of  existing  stocks  have 
been  determined  to  be  consistent  with 
the  purposes  of  FIFRA  as  amended. 
Production  of  these  products  as 
pesticide  formulations  after  the  effective 
date  of  cancellation  will  be  considered 
to  be  a  violation  of  the  Act. 

Request  that  the  registration  of  these 
products  be  continued,  may  be 
submitted  in  triplicate  to  the  Process 
Coordination  Branch,  Registration 
Division  (TS-767),  Office  of  Pesticide 
Programs,  Environmental  Protection 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-66070;  FRL  1520-4] 

Certain  Pesticide  Products;  intent  To 
Cancel  Registrations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:,This  notice  announces  that 
Rohm  and  Haas  Co.  has  requested 
voluntary  cancellation  of  registration  of 
their  pesticide  products  as  provided  for 
in  Section  6(a)(1)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended. 

EFFECTIVE  DATE:  July  21, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Lela  Sykes,  Process  Coordination 
Branch  (T^767),  Registration  Division, 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.  SW.,  Washington,  DC  20460,  202- 
426-8540. 

SUPPLEMENTARY  INFORMATION:  EPA  has 

been  advised  by  Rohm  &  Haas  Co.  of  its 
intention  to  voluntarily  cancel 
registration  of  their  pesticide  products. 


Agency,  401  M  St.,  SW.,  Washington,  DC 
20460. 

Comments  may  be  filed  regarding  this 
notice.  Written  comments  should  bear  a 
notation  indicating  the  document  control 
number  ‘‘[OPP-66070)”  and  the  specific 
registration  number.  Any  comments 
filed  regarding  this  notice  will  be 
available  for  public  inspection  in  the 
Office  of  Process  Coordination  Branch 
at  the  above  address  from  8:00  a. m.  to 
4:00  p.m.,  Monday  through  Friday, 
excluding  holidays. 

(Sec.  6(a)(1)  of  FIFRA  as  amended  86  Stat. 
973.  89  Stat.  751,  (7  U.S.C.  136)) 

Dated:  June  16, 1980. 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

|FR  Doc.  80-18640  Filed  6-19-80;  8:45  am| 

BILLING  CODE  6560-01-M 


[FAP  9H5233/T57;  FRL  1520-3] 

Dow  Chemical  Co.;  Establishment  of 
Temporary  Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  EPA  has  established  a 
temporary  tolerance  for  residues  of  the 
herbicide  3,6-dichloro-2- 
pyridinecarboxylic  acid  in  or  on  the 
commodity  milling  fractions  (except 
flour)  of  wheat  and  barley  at  5  parts  per 
million  (ppm)  in  accordance  with  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
as  apiended. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  M.  Stone,  Acting  Product 
Manager  (PM)  23,  Registration  Division 
(TS-767),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St..  SW.,  Washington.  D.C.  20460,  202/ 
755-1397. 

SUPPLEMENTARY  INFORMATION:  Dow 

Chemical  Co.,  PO  Box  1706,  Midland,  MI 
48640,  has  submitted  a  petition  (FAP 
9H5233)  to  the  EPA.  This  petition 
requested  that  a  temporary  tolerance  be 
established  for  residues  of  the  herbicide 
3,6-dichloro-2-pyridinecarboxylic  acid  in 
or  on  the  commodity  milling  fractions 
(except  flour)  of  wheat  and  barley  at  5 
p.m. 

This  temporary  tolerance  is  to  permit 
the  marketing  of  the  above  raw 
agricultural  commodity  treated  in 
accordance  with  an  experimental  use 
permit  issued  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act,  as  amended  (92  Stat.  819;  7  U.S.C. 
136). 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluated, 
and  it  was  determined  that 
establishment  of  the  temporary 
tolerance  would  protect  the  public 
health.  Therefore,  the  temporary 
tolerance  has  been  established  on  the 
condition  that  the  experimental  use 
permit  be  used  with  the  following 
provisions: 

1.  The  total  amount  of  the  pesticide  to 
be  used  not  exceed  the  quantity 
authorized  by  the  experimental  use 
permit. 

2.  Dow  Chemical  Co.,  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
will  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

This  temporary  tolerance  will  expire 
March  31, 1981.  Residues  not  in  excess 
of  the  temporary  tolerance  remaining  in 
or  on  the  raw  agricultural  commodity 
after  the  expiration  date  will  not  be 
considered  actionable  if  the  pesticide  is 
legally  applied  during  the  term  of  and  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  and  the 


Registration  No. 

Product  name 

Registrant 

Date  registered 

707-60 . 

...  Perthane  75  pet.  solution . 

....  Rohm  &  Haas  Co.,  Independence  Mall. 
West  Philadelphia,  Pa.  19105. 

Sept.  18, 1956. 

707-65 . 

. ..  Perthane  emulsifiabie 
concentrate. 

. do . 

Jan.  5, 1959. 

707-96 . 

....  Perthane  technical . 

. do . . . 

Feb.  9,  1970. 
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temporary  tolerance.  This  tolerance  may 
be  revoked  if  the  experimental  use 
permit  is  revoked  or  if  any  scientific 
data  or  experience  with  this  pesticide 
indicate  such  revocation  is  necessary  to 
protect  the  public  health. 

(Sec.  408(j),  68  Stat.  561:  (21  U.S.C.  346a(j)) 
Dated:  June  16, 1980. 

Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc.  80-18641  Filed  6-19-8ft  8:45  am| 

BIU.mG  CODE  6560-01-M 


[PF-190;  FRL  1520-5] 

Herculite  Products,  Inc.;  Filing  of  Food 
Additive  Petition 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 


SUMMARY:  This  notice  announces  the 
filing  by  Herculite  Products,  Inc.  of  a 
food  additive  petition  (FAP  OH5261)  to 
permit  the  use  of  the  insecticide  [2-(l- 
methylethoxyjphenyl  methylcarbamate 
in  food  areas  of  food-handling 
establishments  in  accordance  with  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
as  amended. 

ADDRESS:  Written  comments  and 
inquires  to:  Mr.  Phillip  Hutton,  Acting 
Product  Manager  (PM)  12,  Registration 
Division  (TS-767),  Room:  E-305,  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW, 
Washington,  DC  20460,  202/426-2635. 

Written  comments  may  be  submitted 
while  the  petition  is  pending  before  the 
Agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  “[PF-90]”  and  the  petition 
number.  All  written  comments  filed 
pursuant  to  this  notice  will  be  available 
for  public  inspection  in  the  product 
manager’s  office  from  8:00  a.m.  to  4:00 
p.m.,  Monday  through  Friday,  excluding 
holidays. 

SUPPLEMENTARY  INFORMATION:  Herculite 
Products,  Inc.,  1107  Broadway,  New 
York,  NY  10010,  has  submitted  a  food 
additive  petition  (FAR  OH5261)  to  EPA 
which  proposes  that  21  CFR 193  be 
amended  by  establishing  a  regulation 
permitting  the  use  of  the  insecticide  [2- 
(l-methylethoxy)phenol 
methylcarbamate  in  a  controlled  release- 
impregnated  tape  as  a  general  treatment 
in  food  areas  of  food-handling 
establishments  including,  but  not  limited 
to,  restaurants,  grocery  stores,  bakeries, 
bottling  plants,  canneries,  and  grain 
mills. 

(Sea  409(b)(5),  68  StaL  512,  (7  U.S.C.  135)) 


Dated:  June  16, 1960. 

Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

IFK  Doc.  80-18039  Filed  6-19-80:  8:45  am| 

BILUNQ  CODE  6S60-01-M 


IPF-147A;  FRL  1520-2] 

ICI  Americas  Inc.;  Filing  of  Tolerance 
Petition;  Amendment 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  This  notice  announces  an 
amendment  to  a  petition  submitted  by 
ICI  Americas  Inc.,  proposing  tolerances 
for  residues  of  the  insecticide  2- 
[dimethylamino]-5,6-dimethyl-4- 
pryimidinyl  dimethylcarbamate  and  its 
metabolites  5,6-dimethyl-2- 
[formylmethylamino]-4-pyrimidinyl 
dimethylcarbamate  5,6-dimethyl-2- 
[methylaminoJ-4-pyrimidinyl 
dimethylcarbamate  (both  calcalated  as 
parent)  in  or  on  the  commodities 
cottonseed  oil  and  dried  apple  pomace 
in  accordance  with  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  as  amended. 
ADDRESS:  Mr.  William  Miller,  Product 
Manager  (PM)  16,  Rm.  E-343, 

Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW, 
Washington,  DC  20460,  202/426-9458. 

Written  comments  may  be  submitted 
while  the  petition  is  pending  before  the 
Agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  “[PF-147AJ”.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
the  product  manager’s  office  from  8:00 
a.m.  to  4:00  p.m.,  Monday  through 
Friday,  excluding  holidays. 
SUPPLEMENTARY  INFORMATION:  On 
August  24, 1979,  EPA  announced  in  the 
Federal  Register  (44  FR  49!^89)  that  ICI 
Americas  Inc.,  Concord  Pike  and  New 
Murphy  Road,  Wilmington,  DE 19897, 
submitted  a  petition  (FAP  9H5232) 
proposing  that  21  CFR  193  and  561  be 
amended  by  permitting  the  combined 
residues  of  the  insecticide  2- 
.  [dimethylamino]-5,6-dimethyl-4- 
pyrimidinyl  dimethylcarbamate  and  its 
metabolites  5,6-dimethyl-2- 
[formylmethylaminoJ-4-pyrimidinly 
dimethylcarbamate  and  5,6-dimethyl-2- 
[methylaminoJ-4-pyrimidinyl 
dimethylcarbamate  (both  calculated  as 
parent)  in  or  on  the  commodities 
cottonseed  oil  and  at  0.2  part  per  million 


(ppm)  and  dried  apple  pomace  at  2.0 
ppm.  ICI  Americas  Inc.  submitted  an 
amendment  to  this  petition  increasing 
the  tolerance  limitations  to  0.3  ppm  for 
cottonseed  and  10.0  ppm  for  dried  apple 
pomace. 

(Sec.  409(b)(5).  68  Stat.  512,  (7  U.S.C.)) 

Dated:  June  16, 1980. 

Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc.  80-18842  Piled  8-19-80;  8:45  am) 

BILLING  CODE  6560-01-M 


[OPP-50484;  FRL  1519-7] 

Issuance  of  Experimental  Use  Permits 

The  Environmental  Protection  Agency 
(EPA)  has  issued  experimental  use 
permits  to  the  following  applicants.  Such 
permits  are  in  accordance  with,  and 
subject  to,  the  provisions  of  40  CFR  Part 
172,  which  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for 
experimental  purposes. 

No.  38566-EUP-2.  University  of 
Maine,  Orono,  ME  04469.  This 
experimental  use  permit  allows  the  use 
of  20  pounds  of  the  insecticide  carbaryl 
on  two  small  brooks  and  a  beaver  pond 
flowage  to  evaluate  the  effect  of 
carbaryl  in  aquatic  habitats.  A  total  of 
25  acres  are  involved.  The  program  is 
authorized  only  in  the  State  of  Maine. 
The  experimental  use  permit  is  effective 
from  May  20, 1980  to  May  20, 1981. 
(Phillip  Hutton,  Acting  Product  Manager 
(PM-12),  Room  E:  303,  Telephone:  202/ 
426-2637) 

No.  lOO-EUP-65.  Ciba-Geigy, 
Agricultural  Corp.,  Greensboro,  NC 
27409,  This  experimental  use  permit 
allows  the  use  of  67.7  pounds  of  N- 
cyclopropyl-1, 3,5- triazine-2,4, 6-triamine 
to  evaluate  control  of  flies  on  poultry.  A 
total  of  6  million  birds  are  involved.  The 
program  is  authorized  only  in  the  States 
of  Alabama,  Arkansas,  California, 
Florida,  Georgia,  Indiana,  Iowa, 
Mississippi,  Missouri,  New  Mexico, 
North  Carolina,  Pennsylvania.  South 
Carolina,  Texas,  and  Virginia.  A 
temporary  tolerance  for  residues  of  the 
active  ingredient  in  or  on  eggs,  meat,  fat 
and  meat  byproducts  of  poultry  has 
been  established.  (PM-17,  Fra^lin  D.  R. 
Gee,  Room:  E-341,  Telephone:  202/426- 
9417) 

No.  lOO-EUP-66,  Ciba-Geigy, 
Agricultural  Corp.,  Greensboro,  NC 
27409.  This  experimental  use  permit 
allows  the  use  of  323.3  pounds  of  N- 
cyclopropyl-l,3,5-triazine-2,4,6- triamine 
to  evaluate  control  of  flies  on  poultry 
and  livestock  manure.  A  total  of  315 
acres  are  involved.  The  program  is 
authorized  only  in  the  States  of 
Alabama,  Arkansas.  California,  Florida, 
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Georgia,  Indiana,  Iowa,  Mississippi, 
Missouri,  New  Mexico,  North  Carolina, 
Pennsylvania,  South  Carolina,  Texas, 
and  Virginia.  The  experimental  use 
permit  is  effective  from  May  16, 1980  to 
May  16, 1982.  A  temporary  tolerance  for 
residues  of  the  active  ingredient  in  or  on 
eggs,  meat,  fat,  and  meat  byproducts  of 
poultry  has  been  established.  (PM-17, 
Franklin  D.  R.  Gee.  Room:  E-341, 
Telephone:  202/426-9417) 

No.  20954-EUP-13.  Zeocon 
Corporation.  Palo  Alto,  CA  94304.  This 
experimental  use  permit  allows  the  use 
of  420  pounds  of  N-[2-chloro-4- 
(trifluoromethyl)phenyl]-Z?Z.-valine  ( ±  )- 
cyano  (3-phenoxyphenyl)methyl  ester  on 
alfalfa,  celery,  cole  crops,  cotton, 
lettuce,  potatoes,  sweet  com,  tobacco, 
and  tomatoes,  to  control  various  insects. 
A  total  of  530  acres  are  involved.  The 
program  is  authorized  only  in  States  of 
Alabama,  Arizona,  Arkansas, 

California,  Florida,  Georgia,  Kentucky, 
Louisiana,  Mississippi,  Missouri,  North 
Carolina,  Nevada,  New  Mexico,  New 
York,  Oklahoma.  Oregon,  South 
Carolina,  Tennessee,  Texas,  Virginia, 
and  Washington.  This  permit  is  being 
issued  on  the  condition  that  all  treated 
crops  are  destroyed  or  used  for  research 
purposes  only.  The  experimental  use 
permit  is  effective  from  May  16, 1980  to 
May  16, 1981.  (Franklin  D.  R.  Gee,  PM- 
17,  Room:  E-341,  Telephone  202/426- 
9417). 

Persons  wishing  to  review  the 
experimental  use  permits  are  referred  to 
the  designated  Product  Manager  (PM), 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs.  EPA,  401  M  Street, 
SW,  Washington,  D.C.  20460.  Inquiries 
regarding  these  permits  should  be 
directed  to  the  contact  person  given 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
Headquarters  Office  so  that  the 
appropriate  file  may  be  made  available 
for  inspection  from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday,  excluding 
holidays. 

Sec.  5,  92  Stat.  189  as  amended  (7  U.S.C.  136]) 

Dated:  June  16, 1980. 

Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|KR  Doc.  80-18645  Filed  6-19-80:  8:45  em) 

BILLING  CODE  6560-01-M 


lOPP-50482;  FRL  1520-01] 

Issuance  of  Experimental  Use  Permits 

The  Environmental  Protection  Agency 
(EPA)  has  issued  experimental  use 
permits  to  the  following  applicants 
under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act.  Such  permits  are 
in  accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  172,  which  defines 
EPA  procedures  with  respect  to  the  use 


of  pesticide  for  experimental  purposes. 

No.  352-EUP-93.  E.  I.  du  Pont  de 
Nemours  and  Company,  Wilmington,  DE 
19898.  This  experimental  use  permit 
allows  the  use  of  1,700  pounds  of  the 
active  ingredient  oxamyl  (methyl-Ar,Ar,- 
dimethyl-A^[methylcarbamoyl)oxy]-l- 
thiooxamimidate)  on  cottonseed  to 
control  various  insects.  This  program  is 
authorized  only  in  the  States  of  Arizona 
and  Texas.  A  temporary  tolerance  for 
the  residues  of  the  active  ingredient  in 
or  on  cottonseed  is  currently  being 
renewed  under  the  Federal  Food,  Drug 
and  Cosmetic  Act.  This  experimental 
use  program  is  effective  from  May  8, 

1980  to  May  8, 1981.  (PM  12,  Charles  T. 
Mitchell,  Room:  E-303,  Telephone:  202- 
755-2562) 

No.  352-EUP-89.  E.  I.  du  Pont  de 
Nemours  and  Company,  Wilmington,  DE 
19898.  This  experimental  use  permit 
allows  the  use  of  1,820  pounds  of  the 
active  ingredient  oxamyl  (methyl-Ar,Af- 
dimethyl-A^[(methylcarborbomoyl)oxy]- 
1-thiooxamimidate)  on  citrus  fruits  and 
peanuts.  The  experimental  program  is 
authorized  only  in  the  following  States: 
on  citrus  fruits — California,  Florida,  and 
Texas;  on  peanuts — Alabama,  Florida, 
Georgia,  North  Carolina,  Oklahoma, 
South  Carolina,  Texas,  and  Virginia.  The 
program  is  effective  from  May  8, 1980  to 
May  8, 1981.  A  temporary  tolerance  for 
the  residues  of  the  active  ingredient  in 
or  on  citrus  fruits  is  being  renewed  (40 
CFR  §  180.303)  (PM  12,  Charles  T. 
Mitchell,  Room:  E-303,  Telephone:  202- 
755-2562. 

No.  352-EUP-103.  E.  I.  du  Pont  de 
Nemours  and  Company,  Wilmington,  DE 
19898.  This  experimental  use  permit 
allows  the  use  of  1,030  pounds  of  the 
herbicide  hexazinone  3-cyclohexyl-6- 
(dimethyl-amino)-l,3,5-triazine-2,4- 
(l//,3//)-dione  and  its  metabolites 
(calculated  as  hexazinone)  on  Bermuda 
grass  and  bahiagrass  pastures  to 
evaluate  control  of  weeds;  A  total  of 
1,030  acres  are  involved.  The  program  is 
authorized  only  in  the  States  of 
Alabama,  Arkansas,  Florida,  Georgia, 
Louisiana,  Mississippi.  North  Carolina, 
South  Carolina  and  Texas.  A  temporary 
tolerance  for  the  residues  of  the  active 
ingredient  is  being  established  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
This  experimental  use  program  is 
effective  from  May  5, 1980  to  May  5, 
1982.  (PM  23,  James  M.  Stone,  Room:  E- 
351,  Telephone:  202-755-1397) 

No.  352-EUP-104.  E.  I.  du  Pont  de 
Nemours  and  Company,  Wilmington,  DE 
19898.  This  experimental  use  permit 
allows  the  use  of  3,925  pounds  of  the 
herbicide  hexazinone  3-cyclohexyl-6- 
(dimethyl-amino)-l,3,5-triazine-2,4, 
(l//.3/:0-dione  and  its  metabolites 
(calculated  as  hexazinone)  on  alfalfa  to 
evaluate  control  of  weeds.  A  total  of 


3,925  acres  are  involved.  The  program  is 
authorized  only  in  the  States  of 
California,  Delaware,  Idaho,  Illinois, 
Iowa,  Kentucky,  Maryland,  Michigan, 
Missouri,  Nevada,  New  Mexico,  Ohio, 
Oklahoma,  Oregon,  Pennsylvania, 
Texas,  Utah,  Virginia,  Washington  and 
West  Virginia.  A  temporary  tolerance 
for  the  residues  of  the  active  ingredient 
is  being  established  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act.  This 
experimental  use  program  is  effective 
from  May  5, 1980  to  May  5, 1982.  (PM  23, 
James  M.  Stone,  Room:  E-351. 
Telephone:  202-755-1397) 

Persons  wishing  to  review  the 
experimental  use  permits  are  referred  to 
the  designated  Product  Manager  (PM), 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401  M  Street, 
SW.,  Washington,  D.C.  20460.  Inquiries 
regarding  these  permits  should  be 
directed  to  the  contact  persons  given 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
Headquarters  Office  so  that  the 
appropriate  file  may  be  made  available 
for  inspection  from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday,  excluding 
holidays.  '  - 

(Sec.  5,  92  Stat.  189  as  ainended  (7  U.S.C. 
136)) 

Dated:  June  16, 1980. 

Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc.  80-18643  Filed  6-19-80;  8;45  am] 

BILLING  CODE  6560-01-M 


[OPP-50483;  1519-8] 

Issuance  of  Experimental  Use  Permits 

The  Environmental  Protection  Agency 
(EPA)  has  issued  experimental  use 
permits  to  the  following  applicants 
under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act.  Such  permits  are 
in  accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  Part  172,  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

No.  8340-EUP-2  American  Hoechest 
Corporation,  Agricultural  Division, 
Somerville,  N.J.  08876.  This  experimental 
use  permit  allows  the  use  of  6,000 
pounds  of  active  ingredient 
diclofopmethyl  on  6,000  acres  to 
evaluate  the  control  of  annual  grasses 
and  volunteer  corn  in  soybeans.  A  total 
of  6,000  acres  are  involved.  This 
program  is  authorized  only  in  the  States 
of  Delaware,  Illinois,  Indiana,  Iowa, 
Kentucky,  Maryland,  Michigan, 
Minnesota,  Missouri,  New  Jersey,  Ohio, 
Virginia,  and  Wisconsin.  This  program 
was  previously  authorized  from  April  10, 
1979  to  March  21, 1980.  It  is  now 
extended  from  May  15, 1980  to  May  15, 
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1981  permanent  tolerance  for  residues  of 
the  active  ingredient  and  its  metabolites 
in  or  on  soybeans  (bean  only]  has  been 
established  (40  CFR  180.385).  (PM  23, 
James  M.  Stone,  Room  E-351, 

Telephone:  202-755-1397) 

No.  8340-EUP-l.  American  Hoechst 
Corporation,  Agricultural  Division, 
Somerville,  NJ  08876.  This  experimental 
use  permit  allows  the  use  of  7,350 
pounds  of  the  active  ingredient 
diclofopmethyl  on  wheat  and  barley  to 
evaluate  control  of  wild  oats  and  other 
annual  grasses.  A  total  of  7,350  acres  are 
involved.  The  program  is  authorized 
only  in  the  States  of  Arizona,  California, 
Colorado,  Idaho,  Minnesota,  Montana, 
North  Dakota,  Oregon  and  South 
Dakota,  Utah,  Washington,  and 
Wyoming,  This  program  was  previously 
authorized  from  April  10, 1979  to  March 

16. 1980.  It  now  extended  from  May  15, 
1980  to  May  15, 1981.  Permanent 
tolerances  for  the  residues  of  the  active 
ingredient  and  its  metabolites  in  or  on 
barley  grain  and  wheat  grain  have  been 
established  (40  CFR  180.385).  (PM  23, 
James  M.  Stone,  Room:  E-351, 

Telephone:  755-1397) 

No.  873&-EUP-6.  Hereon  Products 
Group,  New  York,  New  York  10010.  This 
experimental  use  permit  allows  the  use 
of  100  pounds  of  the  insecticide 
gossuplure  on  cotton  to  evaluate  control 
of  the  pink  bullworm.  A  total  of  3,730 
acres  are  involved.  This  program  is 
authorized  only  in  the  States  of  Arizona 
and  California.  The  program  was 
previously  authorized  from  April  3, 1979 
to  April  3, 1980,  It  is  now  extended  from 
May  12, 1980  to  May  12, 1981.  A 
permanent  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  the  active  ingredient  in  or  on  cotton 
has  been  established  (40  CFR  180.1043). 
(PM  17,  Franklin  D.R.  Gee,  Room:  E-341. 
Telephone:  202-426-9741) 

No.  20954-EUP-ll.  Zoecon 
Corporation,  Palo  Alto,  CA  94304.  This 
experimental  use  permit  allows  the  use 
of  42.5  pounds  of  the  insecticide 
methoprene  on  various  mosquito 
breeding  sites  to  evaluate  control  of 
mosquitoes.  A  total  of  2,125  acres  are 
involved.  This  program  is  authorized 
only  in  the  States  of  Arizona,  Arkansas. 
California,  Florida,  Georgia,  Illinois, 
Louisiana,  Minnesota,  New  Jersey,  New 
York,  North  Carolina,  Tennessee,  Texas, 
and  Utah.  This  program  was  previously 
authorized  from  April  26, 1979  to  April 

25. 1980,  It  is  now  extended  from  May 
12, 1980  to  May  12, 1981.  (PM  17, 

Franklin  D.R.  Gee,  Room:  E-341, 
Telephone:  202-426-9741) 

No,  27586-EUP-27,  U.S.  Department  of 
Agriculture,  Forest  Service,  Delaware, 
Ohio  43015.  This  experimental  use 
permit  allows  the  use  of  3,700  pounds  of 


the  biological  insecticide  polyhedra 
nucleopolyhedrosis  virus  on  forests  to 
evaluate  control  of  the  gypsy  moth.  A 
total  of  1,600  acres  are  involved.  The 
program  is  authorized  only  in  the  States 
of  Massachusetts  and  New  Jersey.  The 
experimental  use  permit  is  effective 
from  May  12, 1980  to  May  12, 1981.  (PM- 
17,  Franklin  D.R.  Gee,  Room:  E-341, 
Telephone:  202-426-9741) 

No.  44390-EUP-l.  Alaska  Division  of 
Agriculture,  Palmer,  AK  99645.  This 
experimental  use  permit  allows  the  use 
of  1,200  pounds  of  the  herbicide 
trifluralin  on  rapeseed  to  evaluate 
control  of  grass  and  broadleaf  weeds.  A 
total  of  1,000  acres  are  involved.  The 
program  is  authorized  only  in  the  State 
of  Alaska.  This  program  is  authorized 
with  the  limitation  that  treated  seeds 
which  are  not  exported  (seeds  not  of 
export  quality)  will  be  destroyed  and 
none  of  the  treated  crop  will  be  used  for 
forage,  feed,  or  grazing  of  livestock.  This 
experimental  use  permit  is  effective 
from  May  1, 1980  to  May  1, 1981.  (PM  23, 
James  M.  Stone,  Room:  E-351, 
Telephone:  202-755-1397) 

Persons  wishing  to  review  the 
experimental  use  permits  are  referred  to 
the  designated  Product  Manager  (PM), 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401  M  Street, 
SW,  Washington,  DC  20460.  Inquiries 
regarding  these  permits  should  be 
directed  to  the  contact  persons  given 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
Headquarters  Office  so  that  the 
appropriate  file  may  be  made  available 
for  inspection  from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday,  excluding 
holidays. 

(Sec.  5,  92  Stat.  189  as  amended,  (7  U.S.C. 
136)) 

Dated:  June  16, 1960. 

Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

(FR  Doc.  80-18644  Filed  0-10-80;  8:45  am) 

BILLING  CODE  6560-01-M 


[FRL  1520-71 

Availability  of  Environmental  Impact 
Statements  « 

agency:  Office  of  Environmental 
Review  (A-104),  U.S.  Environmental 
Protection  Agency. 

PURPOSE:  This  notice  lists  the 
environmental  impact  statements  (EISS) 
which  have  been  officially  filed  with  the . 
EPA  and  distributed  to  Federal  agencies 
and  interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
Council  on  Environmental  Quality's 
Regulations  (40  CFR  Part  1506.9). 


PERIOD  COVERED:  This  notice  includes 
EIS's  filed  during  the  week  of  June  9, 

1980  to  June  13. 1980. 

REVIEW  PERIODS:  The  45-day  review 
period  for  draft  EIS’s  listed  in  this  notice 
is  calculated  from  June  20, 1980  and  will 
end  on  August  4, 1980.  The  30-day 
review  period  for  Hnal  EIS’s  as 
calculated  from  June  20, 1980  will  end  on 
July  21. 1980. 

EIS  AVAILABILITY:  To  obtain  a  copy  of  an 
EIS  listed  in  this  notice  you  should 
contact  the  Federal  agency  which 
prepared  the  EIS.  'This  notice  will  give  a 
contact  person  for  each  Federal  agency 
which  has  filed  an  EIS  during  the  period 
covered  by  the  notice.  If  a  Federal 
agency  does  not  have  the  EIS  available 
upon  request  you  may  contact  the  Office 
of  Environmental  Review,  EPA,  for 
further  information. 

BACK  COPIES  OF  EIS’S:  Copies  of  EIS’s 
previously  filed  with  EPA  or  CEQ  which 
are  no  longer  available  from  the 
originating  agency  are  available  with 
charge  from  the  following  sources: 

For  public  availability  and/or  hard  copy 
reproduction  of  EISS’  filed  prior  to 
March  1980:  Environmental  Law 
Institute,  1346  Connecticut  Avenue. 

.  NW,  Washington,  DC  20036. 

For  hard  copy  reproduction  or 
microfiche:  Information  Resources 
Press,  1700  North  Moore  Street, 
Arlington,  Virginia  22209,  (703)  556- 
8270. 

FOR  FURTHER  INFORMATION  CONTACT. 

Kathi  L.  Wilson,  Office  of  Environmental 
Review  (A-104),  Environmental 
Protection  Agency,  401  M  Street,  SW, 
Washington,  DC  20460,  (202)  245-3006. 
SUMMARY  OF  NOTICE:  On  July  30,  1979, 
the  CEQ  regulations  became  effective. 
Pursuant  to  §  1506.10(A),  the  30-day 
review  period  for  final  EIS’s  received 
during  a  given  week  will  now  be 
calculated  from  Friday  of  the  following 
week.  Therefore,  for  all  final  EIS’s 
received  during  the  week  of  June  9, 1980 
to  June  13, 1980  the  30-day  review  period 
will  be  calculated  from  June  20, 1980. 

The  review  period  will  end  on  July  21, 
1980. 

Appendix  I  sets  forth  a  list  of  EIS’s 
filed  with  EPA  during  the  week  of  June 
9, 1980  to  June  13, 1980.  The  Federal 
agency  filing  the  EIS,  the  name,  address, 
and  telephone  number  of  the  Federal 
agency  contact  for  copies  of  the  EIS,  the 
niing  status  of  the  EIS,  the  actual  date 
the  EIS  was  filed  with  EPA,  the  title  of 
the  EIS,  the  state(s)  and  county(ies)  of 
the  proposed  action  and  a  brief 
summary  of  the  proposed  Federal  action 
and  the  Federal  agency  EIS  number,  if 
available,  is  listed  in  this  notice. 
Commenting  entities  on  draft  EIS’s  are 
listed  for  final  EIS’s  . 
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Appendix  11  sets  forth  the  ElS’s  which 
agencies  have  granted  an  extended 
review  period  or  EPA  has  approved  a 
waiver  from  the  prescribed  review 
period.  The  Appendix  11  includes  the 
Federal  agency  responsible  for  the  EIS, 
the  name,  address,  and  telephone 
number  of  the  Federal  agency  contact, 
the  title,  statefs]  and  county(ies)  of  the 
EIS,  the  date  EPA  announced 
availability  of  the  EIS  in  the  Federal 
Register  and  the  newly  established  date 
for  comments. 

Appendix  111  sets  forth  a  list  of  ElS’s 
which  have  been  withdrawn  by  a 
Federal  agency. 

Appendix  IV  sets  forth  a  list  of  EIS 
retractions  concerning  previous  notices 
of  availability  which  have  been  made 
because  of  procedural  noncompliance 
with  NEPA  or  the  CEQ  regulations  by 
the  orginiating  Federal  agency. 

Appendix  V  sets  forth  a  list  of  reports 
or  additional  supplemental  information 
relating  to  previously  filed  ElS's  which 
have  been  made  available  to  EPA  by 
Federal  agencies. 

Appendix  VI  sets  forth  official 
corrections  which  have  been  called  to 
EPA’s  attention. 

Dated:  June  17, 1980. 

Wtlliam  N.  Hedeman,  |r.. 

Director,  Office  of  Environmental  Review  (A- 
104). 

Appendix  I — ElS’s  Filed  With  EPA  During  the 
Week  of  June  9  through  13, 1980 

DEPARTMENT  OF  AGRICULTURE 

Contact:  Mr.  Barry  Flamm.  Director,  Office 
of  Environmental  Quality.  Office  of  the 
Secretary,  U.S.  Department  of  Agriculture. 
Room  412-A,  Administration  Building, 
Washington.  D.C.  20250,  (202)  447-3965. 

Soil  Conservation  Service 
Final 

Salt  Lick  Creek  Watershed.  Bath  and 
Menifee  Counties,  Ky..  June  11:  Proposed  are 
several  plans  for  watershed  protection,  flood 
prevention,  and  recreation  with  the  Salt  Lick 
Creek  watershed  in  Bath  and  Menifee 
Counties,  Kentucky.  The  planned  project  will 
consist  of  land  treatment  on  about  1,865  acres 
of  cropland.  1,340  acres  of  grassland,  and 
1,555  acres  of  forest.  Structural  measures 
include  two  floodwater  retarding  structures 
and  one  multiple-purpose  structure. 
Recreational  opportunities  for  bank  fishing 
and  small  boat  use  will  be  made  available  at 
a  40-acre  lake  located  at  the  multiple-purpose 
structure  (USDA— SCS-EIS-WS-(ADM)-79- 
3-{F)-KY).  Comments  made  by:  DOT,  HEW, 
COE,  EPA,  DOE,  USDA.  DOC,  DOl,  AHP, 
State  and  local  agencies.  (EIS  Order  No. 
800455.) 

U.S.  ARMY  CORPS  OF  ENGINEERS 

Contact:  Mr.  Richard  Makinen,  Office  of 
Environmental  Policy,  Attn:  DAEN-CWR-P, 
Office  of  the  Chief  of  Engineers,  U.S.  Army 
Corps  of  Engineers,  20  Massachusetts 


Avenue,  Washington,  D.C.  20314,  (202)  272- 

0121. 

Draft 

West  Carrollton  Water  Resources 
Development,  Montgomery  County,  Ohio, 

June  12:  Proposed  is  a  water  resources 
development  and  flood  prevention  plan  for 
Holes  Creek  in  the  city  of  West  Carrollton, 
Montgomery  County,  Ohio.  Four  plans  to 
alleviate  flood  problems  on  Lower  Holes 
Creek  which  consist  of:  Flood  proofing  for  the 
Holes  Creek  flood  plain,  a  levee  on  the  right 
bank  of  Holes  Creek,  and  two  channel 
improvement  plans  for  Holes  Creek  providing 
25-year  and  500-year  frequency  of  occurrence 
flood  protection.  The  500-year  channel 
improvement  plan  has  been  tentatively 
selected  as  the  preferred  plan  (Louisville 
district).  (EIS  Order  No.  800461.) 

Final 

Boggy  Creek  Flood  Control,  Colorado 
River,  Travis  County,  Tex.,  June  11:  Proposed 
is  a  flood  control  plan  for  the  lower  Boggy 
Creek  watershed  located  in  Austin,  Travis 
County,  Texas.  The  plan  is  primarily  a 
structural  solution  providing  for  2.16  miles  of 
concrete-lined  and  0.77  miles  of  transition 
and  grass-lined  improved  channel.  The  plan 
would  also  preserve  most  of  the  structures 
along  the  right  of  way  and  provide  for  the 
development  of  additional  recreational 
facilities  adjacent  to  the  stream,  such  as 
parks  and  hiking  trails.  Additionally,  54  acres 
of  natural  wooded  area  between  Tannehill 
Branch  and  Fort  Branch  would  be  purchased 
and  protected  (Fort  Worth  district). 

Comments  made  by:  USDA,  DOT,  DOI,  DOC, 
HEW,  HUD,  DOE,  EPA.  AHP,  FERC,  State 
and  local  agencies,  individuals.  (EIS  Order 
No.  800457.) 

DEPARTMENT  OF  ENERGY 

Contact:  Dr.  Robert  Stem,  Acting  Director, 
NEPA  Affairs  Division,  Department  of 
Energy,  Mail  Station  4G-064,  Forrestal  Bldg., 
Washington.  D.C.  20585,  (202)  252-4600. 

Bonneville  Power  Administration 

Draft  Supplement 

San  Juan  Island  Area  Service  (DS-1),  San 
Juan  and  Skagit  Counties,  Wash.,  June  10: 
Proposed  are  transmission  facilities  to  the 
San  Juan  Islands  involving  the  counties  of 
San  Juan  and  Skagit  in  the  State  of 
Washington.  The  project  will  include:  (1)  a  4.5 
mile  115KV  submarine  cable  across  Rosario 
Strait  from  Fidalgo  substation  to  Decatur 
Island;  (2)  a  1.5  mile  115  KV  underground 
cable  across  Decatur  Island;  (3)  a  2.2  nlile  115 
KV  submarine  cable  across  Lopez  Sound 
from  Decatur  Island  to  the  Lopez  substation 
on  Lopez  Island;  (4)  replacement  of  800  feet  of 
double-circuit  wood-pole  overhead  line  with 
two  34.5  KV  underground  cables  on  Decatur 
Island  to  move  the  existing  terminal  structure 
inland.  This  statement  supplements  EIS  No. 
780636,  Filed  6-14-78.  (DOE/EIS-005-DS) 

(EIS  order  No.  800452). 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Contact:  Dr.  Jack  M.  Heinemann,  Advisor 
on  Enviromental  Quality,  Room  3000  S-22, 
Federal  Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington.  D.C. 
20426,  (202)  357-8228. 


Draft 

Public  Utilities  Regulatory  Policies  Act  of 
1978,  Regulatory,  June  13:  Proposed  are 
procedures  by  which  small  power  production 
and  cogeneration  facilities  can  become 
qualified  facilities  (QFS),  and  prescribe  rules 
governing  the  rate  benefits  and  exemptions 
that  these  QFS  will  receive.  The 
commission’s  rules  are  intended  to  foster  the 
development  of  electricity  generation  through 
the  use  of  biomass,  renewable  resources 
(solar  energy,  waterpower,  wind,  geothermal) 
and  waste  material,  or  by  cogenerating 
electricity  in  conjunction  with  some 
industrial  or  commercial  process  which 
produces  steam  or  other  forms  of  useful 
energy.  (EIS  order  No.  800467). 

GENERAL  SERVICES  ADMINISTRATION 

Contact:  Mr.  Carl  W.  Penland,  Acting 
Director,  Environmental  Affairs  Division, 
General  Services  Administration,  18th  and  F 
Streets,  NW.,  Washington,  D.C.  20405,  (202) 
566-1416. 

Final 

Union  Station  Rehabilitation,  Montgomery. 
Montgomery  County,  Ala.,  June  11:  Proposed 
is  the  rehabilitation  of  union  station,  an 
abandoned  historic  railroad  terminal,  for  use 
as  Federal  office  space  in  the  city  and  county 
of  Montgomery,  Alabama.  The  new  facility 
would  provide  space  for  eight  agencies 
presently  housed  in  outlaying  leased 
locations.  The  action  will  involve 
rehabilitation  of  architectural  features, 
modification  of  structural  elements,  provision 
of  partitioning  for  office  space,  installation  of 
air  conditioning,  and  installation  of  a  new 
electrical  system.  Comments  made  by;  FERC, 
HUD,  DOI,  EPA,  HEW,  COE,  State  and  local 
Agencies.  (EIS  order  No.  800454). 

DEPARTMENT  OF  INTERIOR 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  4256 
Interior  Bldg.,  Department  of  the  Interior, 
Washington,  D.C.  20240.  (202)  343-3891. 

National  Park  Service 

Draft 

Lowell  National  Historical  Park 
Management  Plan,  Middlesex  County,  Mass.. 
June  10:  Proposed  is  a  general  management 
plan  for  the  Lowell  National  Historical  Park 
in  Middlesex  County,  Massachusetts.  The 
park  concept  integrates  adaptive  use  of 
historical  structures;  cooperative  agreements 
with  Federal,  State,  and  local  Agencies;  and 
minimal  National  Park  service 
landownership.  The  plan  includes  the 
acquisition  of  six  structures,  development  of 
a  5.6  mile  canal  system,  and  upgrading  of  the 
streetscape.  The  alternatives  consider:  (1)  no 
action;  (2)  emphasis  at  Old  City  Hall, 
Wannalancit,  and  Boott  Mill;  (3)  primary 
emphasis  at  Boott  Mill;  and  (4)  primary 
emphasis  at  the  Wannalancit  Textile  Mill 
complex.  (DES-8-40)(EIS  order  No.  800451). 

DEPARTMENT  OF  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Room  7274, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW„ 
Washington,  D.C.  204410,  (202)  755-6300. 
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Final 

Lafayette  Park  Housing  Development, 
Lafayette,  Boulder  County,  Colo.,  June  10: 
Proposed  is  the  insuance  of  HUD  home 
mortgage  insurance  for  the  Lafayette  Park 
housing  development  located  in  Lafayette, 
Boulder  County,  Colorado.  The  development 
would  encompass  272  acres  and  contain  2,175 
dwelling  units.{HUD-R08-EIS-80-VI-F.) 
Comments  made  by:  DOC,  HEW,  COE,  DOT, 
DOI,  EPA,  State  and  local  agencies.  (EIS 
order  No.  800450). 

Final  Supplement 

Interstate  Land  Sales  Registration, 
Regulations,  Regulatory,  June  13:  This 
statement  supplements  Hnal  EIS,  No.  790373, 
filed  4-10-79.  Proposed  are  amendments  to 
the  Interstate  Land  Sales  Full  Disclosure  Act. 
The  alternatives  considered  include:  (1) 
substantive  regulation,  (2)  land  use  planning, 
(3)  no  disclosure,  and  (4)  improved 
disclosure.  Comments  made  by:  EPA,  State 
agencies.  (EIS  order  No.  800462.) 

Section  104(H) 

The  following  are  community  development 
block  grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant  to 
section  104(H)  of  the  1974  Housing  and 
Community  Development  Act.  Copies  may  be 
obtained  from  the  office  of  the  appropriate 
local  executive.  Copies  are  not  available  from 
HUD. 

Final 

Kenyon  Drive  and  South  Bonneyview 
Trunk  Sewer  Extensions,  Shasta  County, 

Calif.,  June  13:  Proposed  is  the  awarding  of  a 
CDBG  for  the  construction  of  the  Kenyon 
Drive  and  South  Bonneyview  trunk  sewer 
extensions  in  the  city  of  Redding,  Shasta 
County,  California.  These  extensions  would 
service  2,639  residential  units.  The 
alternatives  include:  (IJ  No  action,  (2)  replace 
existing  septic  tank  systems  and  sewering 
only  at  existing  dwellings,  (3)  alternate 
design  location  for  trunklines,  (4]  greater 
trunkline  capacity,  and  (5)  reduced  trunkline 
capacity.  Comments  made  by:  EPA,  State  and 
local  agencies.  (EIS  Order  No.  800463.) 

NATIONAL  SCIENCE  FOUNDATION 

Contact:  Mr.  John  Giacomini,  Special 
Assistant  for  Operations  Astronomical, 
Atmospheric  Earth  and  Ocean  Sciences, 

Room  641,  National  Science  Foundation,  1800 
G  Street,  N.W.,  Washington,  D.C.  20550,  (202) 
632-7360. 

Final 

U.S.  Antarctic  Program,  continuation, 
Antarctica,  June  11:  Proposed  is  the 
continuation  of  the  current  U.S.  Antarctic 
program.  This  program  is  a  large 
multidisciplinary  scientific  effort  consisting  of 
two  activities:  (1)  Scientific  research  and  (2) 
operations  support.  The  scientific  research  is 
conducted  at  four  year-round  stations  and 
temporary  field  camps  in  Antarctica,  and 
aboard  ships  in  the  surrounding  oceans.  The 
operations  support  activity  includes 
transportation  of  personnel  and  materials  to, 
from,  and  within  Antarctica;  construction  and 
maintenance  of  stations,  field  camps  and 
other  facilities;  and  general  logistics  support 
for  all  U.S.  scientific  activities  in  the 


Antarctic.  Comments  made  by;  State,  HEW. 
(EIS  Order  No.  800458.) 

NUCLEAR  REGULATORY  COMMISSION 

Contact:  Mr.  John  B.  Martin,  Director. 
Division  of  Waste  Management,  U.S.  Nuclear 
Regulatory  Commission,  Washington,  D.C. 
20555. 

Draft 

Bison  Basin  Project.  License.  Fremont 
County,  Wyo.,  June  11:  Proposed  is  the 
issuance  of  a  source  material  license  for  the 
construction  and  operation  of  the  Bison  Basin 
Project  in  Fremont  County,  Wyoming.  The 
project  consists  of  an  in-site  leach  uranium 
mine  and  recovery  plant.  Above  ground  solid 
wastes  would  be  disposed  of  at  a  licensed 
disposal  site.  The  project  area  consists  of 
approximately  761  acres.  The  alternatives 
consider:  (1)  No  action,  (2)  energy  sources, 
and  (3)  several  varying  alternatives 
concerning  the  onsite  mining  and  refinement 
of  uranium  ore  (NUREG-0678).  (EIS  Order 
No.  800459.) 

DEPARTMENT  OF  TRANSPORTATION 

Contact:  Mr.  Martin  Convisser,  Director, 
Office  of  Environmental  Affairs,  U.S. 
Department  of  Transportation,  400  7th  Street, 
S.W..  Washington,  D.C.  20590,  (202)  426-4357. 

Federal  Highway  Administration 

Final 

Centennial  Parkway  Project,  CO-470, 
several  counties  in  Colorado,  June  13:  This 
proposal  involves  right-of-way  acquisition 
and  construction  of  approximately  25.6  miles 
of  roadway  which  will  connect  1-25  with  1-70 
to  be  known  as  Centennial  Parkway,  CO-470. 
The  parkway  will  be  constructed  within  a 
minimum  of  300  feet  of  right-of-way  with  use 
permitted  by  trucks  and  buses.  The  no-build 
alternative  is  considered  for  purposes  of 
comparison.  This  project  is  located  in  the 
counties  of  Denver,  Douglas,  Arapahoe  and 
Jefferson,  Colorado  (FHWA-COLO-EIS-78- 
02-F).  Comments  made  by:  HEW,  USDA, 
DOC.  COE,  DOI.  HUD.  State,  and  local 
agencies,  groups,  individuals  and  businesses. 
(EIS  Order  No.  800466.) 

Central  Connecticut  Expressway,  Hartford 
area,  Hartford  and  Middlesex  Counties, 
Conn.,  June  13:  Proposed  is  the  construction 
of  a  multi-lane,  limited  access  suburban 
expressway  designated  as  the  Central 
Connecticut  Expressway  (CCE).  The 
alignment  of  the  CCE  would  extend  from  an 
interchange  with  1-84  in  Farmington, 
sourtheasterly  through  the  town  of 
Newington,  the  city  of  New  Britain  and  the 
towns  of  Berlin  and  Cromwell  to  an 
interchange  with  1-91  in  Cromwell  where  CT 
9  presently  terminates.  A  total  of  nine 
interchanges  are  planned  for  the  11.2  mile 
section  of  roadway  including  the  terminus 
interchanges  at  1-84  and  1-91  within  Hartford 
and  Middlesex  Counties,  Connecticut.  Nine 
alternatives  are  also  considered  (FHWA- 
CONN-EIS-77-04-F).  Comments  made  by: 
ACH.  HUD,  DOI.  EPA.  State,  and  local 
agencies,  groups,  individuals  and  businesses. 
(EIS  Order  No.  800465.) 

U.S.  264  improvement,  Wilson  to 
Greenville,  Wilson,  Greene,  and  Pitt 
Counties,  N.C.,  June  9: 

Proposed  are  improvements  to  U.S.  264  in 
Wilson.  Green,  and  Pitt  Counties,  North 


Carolina.  The  improvement  would  involve 
relocation  or  reconstruction  of  U.S.  264 
between  NC-1200.  The  facility  would 
supplement  the  existing  roadway  by 
providing  a  generally  parallel  facility, 
approximately  27.3  miles  in  length,  upgrading 
approximately  2.3  miles  of  NC-58  near 
Wilson  and  approximately  0.8  miles  of 
NG-1200  near  Greenville,  which  will  provide 
suitable  connections  to  the  existing  system. 
(FHWA-NC-EIS-7&-07-F),  counties.  North 
Carolina,  (FHWA-NC-EIS-78-07-D). 
Comments  made  by:  DOT,  COE,  EPA.  HEW. 
DOI,  State,  and  local  agencies  (EIS  Order  No. 
800453.) 

N.E.  12th  Street,  City  of  Bellevue.  King 
County,  Wash.,  June  11:  Proposed  is  the 
extension  of  N.E.  12th  Street  from  Bellevue 
Way  and  extending  west  to  100th  Avenue 
N.E.  along  the  northern  boundary  of  the 
Bellevue  Central  Business  District,  King 
County,  Washington.  This  business  arterial 
will  consist  of  constructing  5  lanes 
transitioned  to  4  between  Bellevue  way  west 
to  100th  Avenue  N.E.  The  proposed  action 
also  includes  widening  of  100  Avenue  N.E.  to 
a  4-lane  section  roadway  between  N.E.  10th 
and  12th.  Considered  are  two  corridor 
alternatives  and  two  design  alternatives 
(FHWA-WA-EIS-78-04-F).  Comments  made 
by:  DOE,  EPA,  HUD,  State,  and  local 
agencies,  groups,  individuals  and  businesses. 
(EIS  Order  No.  800456.) 

Final  Supplement 

CA-118,  Simi  Valley-San  Fernando  Valley 
Freeway,  Los  Angeles  County,  Calif.,  June  12: 
This  statement  supplements  a  Final  EIS  No. 
760479,  filed  4-2-76.  Proposed  is  the 
construction  of  CA-118,  also  known  as  the 
Simi  Valley-San  Fernando  Valley  Freeway 
located  in  the  city  and  county  of  Los  Angeles, 
California.  The  facility  would  be  a  6-Iane 
freeway,  constructed  for  an  ultimate  8  lanes, 
between  Desoto  Avenue  and  Balboa 
Boulevard.  This  supplement  concerns 
changes  in  the  project  regarding  the  Rinaldi 
Street  Elementary  School  and  the  selection  of 
optional  disposal  sites.  In  addition,  it 
discusses  the  proposed  metering  of  on-ramps 
between  Topanga  Canyon  Boulevard  and 
Woodley  Avenue.  Comments  made  by:  DOT, 
HUD,  and  local  agencies.  (EIS  Order  No. 
800460.) 

Federal  Railroad  Administration 

Draft 

Northeast  Corridor  Improvement  Project, 
Providence  County,  R.I.,  June  13:  Proposed  is 
the  upgrading  of  rail  service  through  the  city 
and  county  of  Providence,  Rhode  Island,  by 
rebuilding  tracks  and  platforms, 
reconstructing  and  rehabilitating  four 
railroad  bridges,  and  renovating  Union 
Station.  The  four  alternatives  are:  (1)  no 
build;  (2)  improvements  to  the  existing  station 
and  major  track  and  structure  improvements 
within  the  existing  right-of-way:  (3)  rail- 
related  improvements  as  in  alternative  2  plus 
construction  oHhe  civic  center  interchange: 
and  (4)  relocation  of  the  rail  alignment,  major 
track  and  structure  improvements, 
construction  of  a  new  station  and  civic  center 
interchange,  and  other  access  and  circulation 
improvements.  (FRA-RNC-EIS-80-01-D). 

(EIS  Order  No.  800464.) 
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EIS's  Filed  During  the  Week  of  June  9  Through  13, 1980 

[Statement  title  index— by  State  and  county] 

State  County  Status  Statement  title  Accession  No.  Date  filed  Originating 

agency  No. 


Middlesex . - . 

Rath  : . 

.  Final . - . 

Pin .  . 

SuppI . - . 

Skagil  . 

Wyoming . 

.  Draft . 

Union  Station  Rehabilitation.  Montgomery . 

U  S.  Antarctic  Program,  Continuation . 

Kenyon  Drive/S.  Bonneyview  Trunk  Sewer  Exterv 
sions. 

CA-118,  SimI  Valley-San  Fernando  Valley  Freeway 
(FS) 

Lafayette  Park  Housing  Development.  Lafayette . 

Centennial  Parkway  Project,  CO-470 . 

Central  Connecticut  Expressway,  Hartford  Area . 

Central  Connecticut  Expressway.  Hartford  Area . 

Salt  Lick  Creek  Watershed . 

Salt  Lick  Creek  Watershed . 

Lowell  National  Historical  Park  Management  Plan. .. 

U.S.  264  Improvement,  Wilson  to  Greenville . 

U.S  264  Improvement.  Wilson  to  Greenville . . 

U.S.  264  Improvemeni  Wilson  to  Greenville . . 

West  Carrollton  Water  Resources  Development . 

Public  Utilities  Regulatory  Policies  Act  of  1978 . 

Interstate  Sales  Registration,  Regulations  (FS) . 

Northeast  Corridor  Improvement  Project . 

Boggy  Creek  Flood  Control,  Colorado  River . 

N.E.  12th  Street,  City  of  Bellevue . 

San  Juan  Island  Area  Service  (DS-1) . 

San  Juan  Island  Area  Service  (DS-1) . 

Bison  Basin  Project.  License . 


800454 

June  11. 1980... 

GSA 

800458 

June  11.  1980... 

NSF 

800463 

June  13, 1980.. 

HUD 

800460 

June  12, 1980  . 

DOT 

800450 

June  10. 1980 

HUD 

800466 

June  13. 1980  . 

DOT 

800465 

June  13. 1980... 

DOT 

800465 

June  13,  1980... 

DOT 

800455 

June  11. 1980 

USDA 

800455 

June  11. 1980 

USDA 

800451 

June  10, 1980.. 

DOI 

800453 

June  9,  1980 . 

DOT 

800453 

June  9, 1980 . 

DOT  . 

800453 

June  9, 1980 . 

DOT 

800461 

June  12,  1980. 

COE 

800467 

June  13,  1980  . 

FERC 

800462 

June  13, 1980.. 

HUD 

800464 

June  13. 1980... 

DOT 

800457 

June  11,  1980.. 

COE 

800456 

June  11. 1980  . 

DOT 

800452 

June  10. 1980.. 

DOE 

800452 

June  10, 1980.. 

DOE 

800459 

June  11. 1980 

NRC 

Appendix  W.— Extension/Waiver  of  Review  Periods  on  EIS’s  Filed  With  EPA 


Federal  agency  contact 


Title  of  EIS 


Date  notice 

of  availability  Waiver/  Date  review 
Filing  status/accession  No.  published  in  extension  terminates 
Federal 

,  Register 


Department  of  Agriculture 


Mr 

^arry  Flamm,  Director,  Office  of  Environmental  Quality,  Office  of 
the  Secretary.  U.S.  Department  of  Agriculture.  Room  412-A, 
Admin.  Bldg.,  Washington,  D.C.  20250,  (202)  447-3965 

Lowell  National  Historical  Park. 
Gerteral  Management  Plan, 
Massachusetts. 

(Draft  800451 . 

.  June  20, 1980 

(see  app  1). 

Extension . 

....  Aug  8.  1980 

Department  of  the  Army 

Col.  Charles  E.  Sell.  Chief  of  the  Environmental  Office,  Headquarters 
DAEN-ZCE,  Office  of  the  Assistant  Chief  of  Engineers,  Depart¬ 
ment  of  the  Army.  Room  1E676.  Pentagon.  Washington,  D.C 
20310,  (202)  694-4269 

Fort  Carson  Training  Land 
Acqmstion.  Las  Animas  and 
Pueblo  Counties.  Colo 

Draft  80041 7..„ . 

.  June  8. 1980  ... 

.  Extension . 

...  Aug  15.  1980 

Department  of  HUD 

Mr 

Richard  H.  Broun,  Director,  Office  of  Environmental  Quality,  Room 
7274,  Department  of  HUD.  451  7th  Street  SW..  Washington,  D.C. 
20410,  (202)  755-6300 

Youngstoun  Planned 
Development.  Washington 
County,  Md. 

Final  800449 . 

Appendix  III.— f/5’s  Filed  With  EPA  Which  Have  Been  Officially  Withdrawn  By  the  Originating  Agency 


Federal  agency  contact 


Title  of  EIS 


Filing  status/accession  No 


Date  notice  Date  of 

of  availability  withdrawal 
published  in 
Federal 
Register 


Department  of  Interior 

Mr  Bnjce  Blanchard.  Director,  Environmental  Project  Review,  Room  Mooralya  Marsh  Recreational  Draft  725548 .  Dale  Received  June  4,  1980 

4256  Interior  Bldg.,  Department  of  the  Interior,  Washington,  D.C.  Development,  Arizona  and  Oct.  31.  1972. 

20240,  (202)  343-3891  California. 


Appendix  W.— Notice  of  Official  Redaction 


Federal  agency  contact 


Title  of  EIS  Status/No.  notice  Reason  for  retraction 

published  in 
Federal 
Register 


None 


Appendix  >!.— Availability  of  Reports/Additional  Information  Relating  to  EIS’s  Previously  Filed  With  EPA 


Federal  agency  contact 


Title  of  report 


Date  made  available  to  EPA 


Accession  No 


None. 
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Appendix  yi\.— Official  Correction 


Federal  agency  contact 

Title  of  EtS 

Filing  status  ixx^ession  No  . 

Date  notice 
of  availability 
publisbed  in 

Federal 
‘  Register 

Conection 

None 

|FR  Doc  80-18752  Filed  6-19-80;  8:45  am) 

BILLING  CODE  6560-01-M 

FEDERAL  MARITIME  COMMISSION 

Puerto  Rico  Maritime  Shipping 
Authority;  Appiication  for  Permission 
To  Submit  Alternative  Data 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  Puerto  Rico 
Maritime  Shipping  Authority  (PRMSA) 
has  filed  an  application  with  the 
Commission  for  permission  to  submit 
alternative  data  pursuant  to  46  CFR 
512.2(d). 

PRMSA  proposes  to  submit  financial 
data  covering  its  North  Atlantic,  South 
Atlantic  and  Gulf  operations  on  a 
consolidated  basis  rather  than  by  Trade 
as  required  by  General  Order  11.  The 
application  is  made  in  connection  with  a 
proposed  5.2  percent  general  rate 
increase  to  become  effective  August  10, 
1980. 

Interested  parties  may  inspect  the 
data  submitted  in  support  of  the 
application  at  the  Washington  Office  of 
the  Federal  Maritime  Commission,  1100 
L  Street,  N.W.,  Washington,  D.C. 
Interested  parties  may  submit  comments 
on  the  application  to  the  Secretary, 
Federal  Maritime  Commission. 
Washington,  D.C.  20573  on  or  before  July 
10, 1980.  A  copy  of  any  comments 
should  also  be  forwarded  to  PRMSA  at 
M  &  M  Building,  Lopez  Sicardo,  Rio 
Piedras,  Puerto  Rico  00926  and  the 
statements  should  indicate  that  this  has 
been  done. 

Dated:  June  17, 1980. 

Francis  C.  Humey, 

Secretary. 

(FR  Doc.  80-18688  Filed  6-19-80. 8:48  am| 

BILUNG  CODE  6730-01-M 


[Docket  No.  80-38] 

The  Stackpole  Corp.  and  Sea-Land 
Service,  Inc.;  Notice  of  Filing  of 
Complaint  and  Assignment 

Notice  is  given  that  a  complaint  filed 
by  The  Stackpole  Corporation  against 
Sea-Land  Service,  Inc.  was  served  June 


11. 1980.  The  complaint  alleges  that 
respondent  has  assessed  charges  for 
ocean  transportation  which  are  unjust 
and  unreasonable  in  violation  of  section 
18(a)  of  the  Shipping  Act,  1916. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Joseph  N. 
Ingolia.  Hearing  in  this  matter,  if  any  is 
held,  shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  a 
proper  showing  that  there  are  genuine 
issues  of  material  fact  that  cannot  be 
resolved  on  the  basis  of  sworn 
statements,  affidavits,  depositions,  or 
other  documents  or  that  the  nature  of 
the  matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record. 

Francis  C.  Humey, 

Secretary. 

|FR  Doc.  80-18628  Filed  6-19-80:  8:45  am] 

BILLING  CODE  6730-01-M 


FEDERAL  PREVAILING  RATE 
ADVISORY  COMMITTEE 

Open  Committee  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on: 

Thursday,  July  10. 1980. 

Thursday,  July  17. 1980. 

Thursday,  July  31, 1980. 

The  meetings  will  convene  at  10  a.m., 
and  will  be  held  in  Room  5A06A,  Office 
of  Personnel  Management  Building,  1900 
E  Street,  NW,  Washington,  D.C. 

The  Federal  Prevailing  Rate  Advisory 
Committee  is  composed  of  a  Chairman, 
representatives  of  five  labor  unions 
holding  exclusive  bargaining  rights  for 
Federal  blue-collar  employees,  and 
representatives  of  five  Federal  agencies. 
Entitlement  to  membership  of  the 


Committee  is  provided  for  in  5  U.S.C. 
5347. 

The  Committee's  primary 
responsibility  is  to  review  the  prevailing 
rate  system  and  other  matters  pertinent 
to  the  establishment  of  prevailing  rates 
under  subchapter  IV,  chapter  53,  5 
U.S.C.,  as  amended,  and  from  time  to 
time  advise  the  Office  of  Personnel 
Management  thereon. 

These  scheduled  meetings  will 
convene  in  open  session  with  both  labor 
and  management  representatives 
attending.  During  the  meeting  either  the 
labor  members  or  the  management 
members  may  caucus  separately  with 
the  Chairman  to  devise  strategy  and 
formulate  positions.  Premature 
disclosure  of  the  matters  discussed  in 
these  caucuses  would  impair  to  an 
unacceptable  degree  the  ability  of  the 
Committee  to  reach  a  consensus  on  the 
matters  being  considered  and  disrupt 
substantially  the  disposition  of  its 
business.  Therefore,  these  caucuses  will 
be  closed  to  the  public  on  the  basis  of  a 
determination  made  by  the  Director  of 
the  Office  of  Personnel  Management 
under  the  provisions  of  Section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  and  5  U.S.C.,  section 
552b(c)(9)(B).  These  caucuses  may, 
depending  on  the  issues  involved, 
constitute  a  substantial  portion  of  the 
meeting. 

Annually,  the  Committee  publishes  for 
the  Office  of  Personnel  Management,  the 
President,  and  Congress  a 
comprehensive  report  of  pay  issues 
discussed,  concluded  recommendations 
thereon,  and  related  activities.  These 
reports  are  also  available  to  the  public, 
upon  written  request  to  the  Committee 
Secretary. 

Members  of  the  public  are  invited  to 
submit  material  in  writing  to  the 
Chairman  concerning  Federal  Wage 
System  pay  matters  felt  to  be  deserving 
of  the  Committee's  attention.  Additional 
information  concerning  these  meetings 
may  be  obtained  by  contacting  the 
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Secretary,  Federal  Prevailing  Rate 
Advisory  Committee,  Room  1340, 1900  E 
Street,  NW.,  Washington,  D.C.  20415 
1202-632-9710). 
lerome  H.  Ross. 

Chairman,  Federal  Prevailing  Rate  Advisory 
Committee. 

June  13, 1980. 

|FR  Doc.  80-18697  Filed  6-19-80.  8:45  em| 

BILLING  CODE  6325-01-M 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Notice  of 
Proposed  De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board’s  Regulation  Y 
(12  C.F.R.  §  225.4(b)(1)),  for  permission 
to  engage  de  novo  (or  continue  to  engage 
in  an  activity  earlier  commenced  de 
novo],  directly  or  indirectly  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
“reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  related,  and  should  be  submitted  in 
writing  and,  expect  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  July  14, 1980. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President  30 
Pearl  Street,  Boston,  Massachusetts 
02106: 

First  National  Boston  Corporation, 
Boston,  Massachusetts  (financing, 
factoring  and  leasing  activities;  Illinois, 
Indiana,  loWa,  Kentucky,  Michigan, 


Minnesota,  Missouri  and  Wisconsin):  to 
engage  through  an  existing  indirect 
subsidiary,  FNB  Financial  Company,  in 
factoring,  commercial  financing  and 
personal  property  leasing.  These 
activities  would  be  conducted  from  an 
office  in  Chicago,  Illinois  serving, 

Illinois,  Indiana,  Iowa,  Kentucky, 
Michigan,  Minnesota,  Missouri  and 
Wisconsin. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  CLC  Enterprises,  Inc.,  Nelson, 
Nebraska  (insurance  activities; 
Nebraska):  to  continue  to  engage  in 
general  insurance  agency  activities  that 
were  previously  commenced  de  novo. 
These  activities  would  be  conducted 
from  an  office  in  Nelson,  Nebraska, 
serving  Nuckolls  County,  Nebraska. 

2.  First  Oklahoma  Bancorporation, 

Inc.,  Oklahoma  City,  Oklahoma  (trust 
company  activities;  Oklahoma):  to 
acquire  the  trust  company  charter  of 
American  First  Title  and  Trust  Company 
(to  be  renamed  Oklahoma  Trust  and 
Savings  Company)  from  American  First 
Corporation,  and  to  engage  de  novo  in 
the  activities  of  a  trust  company 
including  activities  of  a  fiduciary, 
investment  advisory  agency,  or 
custodian  nature.  These  activities  would 
be  conducted  from  offices  in  Oklahoma 
City  and  Tulsa  serving  the  State  of 
Oklahoma.  Comments  on  this 
application  should  be  received  by  July 
13, 1980. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

Wells  Fargo  &  Company,  San 
Francisco,  California  (finance,  leasing 
and  advising  activities;  Illinois,  Indiana, 
Kentucky,  Maryland,  Michigan, 

Missouri,  New  York,  Ohio, 

Pennsylvania,  Virginia,  Washington, 

D.C.,  and  West  Virginia):  to  engage 
through  its  subsidiary.  Wells  Fargo 
Realty  Advisors  in  making  or  acquiring 
real  estate  related  loans  and  other 
extensions  of  credit,  for  its  own  account 
or  for  the  account  of  others;  servicing 
such  loans  and  extensions  of  credit; 
acting  as  an  investment  advisor  to  Wells 
Fargo  Mortgage  and  Equity  Trust  (a  real 
estate  investment  trust),  other  affiliates 
of  Wells  Fargo  &  Company  and  other 
investors  with  respect  to  real  estate 
investment  portfolios;  providing  full 
payout  leasing  of  real  property  or  acting 
as  agent,  broker  or  advisor  in  arranging 
such  leases  to  the  extent  permitted  by 
Section  225.4(a)(6)(b)  of  Regulation  Y  of 
the  Federal  Reserve  Board;  providing 
bookkeeping  or  data  processing  services 
related  to  real  estate  investments  only 


of  Wells  Fargo  &  Company  and  its 
affiliates.  These  activities  would  be 
conducted  from  an  office  in  Chicago, 
Illinois,  serving  the  states  of  Illinois, 
Indiana,  Kentucky,  Maryland,  Michigan. 
Missouri,  New  York,  Ohio, 
Pennsylvania,  Virginia,  Washington, 
D.C.,  and  West  Virginia.  Comments  on 
this  notice  must  be  received  by  July  1. 
1980. 

D.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  13, 1980. 

Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-18621  Filed  6-19-80;  8:45  am) 

BILLING  CODE  6210-01-M 


Clarkfield  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Clarkfield  Bancshares,  Inc.,  Clarkfield. 
Minnesota,  has  applied  for  the  Board’s 
approval  under  secton  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
section  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  81.1  per 
center  more  of  the  voting  shares  of 
Farmers  and  Merchants  State  Bank  of 
Clarkfield,  Inc.,  Clarkfield,  Minnesota. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C.  section 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to* 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than  July 
9, 1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questons  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  16, 1980. 

Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board.  i 

|FR  Doc.  80-18623  Filed  6-17-80:  8:45  pm) 

BILLING  CODE  6210-01-M 


First  Amherst  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

First  Amherst  Bancshares,  Inc., 
Amherst,  Texas,  has  applied  for  the 
Board’s  approval  under  Section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1)]  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of  The 
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First  National  Bank  of  Amherst, 

Amherst,  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  Section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  July  15, 1980.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

B(jiard  of  Governors  of  the  Federal  Reserve 
System,  June  16, 1980. 

Cathy  L  Petryshyn, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  80-18629  Filed  &-19-80;  8:45  am] 

BILLING  CODE  6210-01-M 


Mark  Twain  Bancshares,  Inc.; 
Acquisition  of  Bank 

Mark  Twain  Bancshares,  Inc.,  St. 

Louis,  Missouri,  has  applied  for  the 
Board’s  approval  under  Section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  90  per  cent 
or  more  of  die  voting  shares  of  Progress 
Bank,  Fenton,  Missouri.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  Section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Anyperson  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  July  14, 1980.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  16, 1960. 

Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  80-18624  Filed  8-19-80;  8:45  am] 

BILLING  CODE  6210-01-M 


Monroe  Agency,  Inc.;  Proposed 
Retention  of  Insurance  Agency 
Activities 

Monroe  Agency,  Inc.,  Monroe, 
Nebraska  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board’s  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
continue  to  engage  in  general  insurance 
activities  in  a  community  that  has  a 
population  not  exceeding  5,000.  These 
activities  would  be  performed  from 
offices  of  Applicant’s  subsidiary  in 
Monroe,  Nebraska,  and  the  geographic 
areas  to  be  served  are  Moiuroe, 

Nebraska  and  the  surroimding  area  of 
approximately  thirty  square  miles.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedmes  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
“reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices.’’  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

'The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  July  2, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  16, 1980. 

Cathy  L.  Petryshyn. 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  80-18622  Filed  6-19-80;  6:45  am) 

BILLING  CODE  6210-01-M 


North  Community  Bancorp,  Inc.; 
Formation  of  Bank  Holding  Company 

North  Community  Bancorp,  Inc., 
Chicago,  Illinois,  has  applied  for  the 


Board’s  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  90  per 
cent  or  more  of  the  voting  shares  of 
North  Community  Bank,  Chicago, 

Illinois.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  §  3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  July  10, 1980.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that  ' 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  16, 1980. 

Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  80-18830  Filed  6-19-80;  8:45  am) 

BILLING  CODE  6210-01-M 


Security  State  Agency  of  Atkin,  Inc.; 
Formation  of  Bank  Hoiding  Company 

Security  State  Agency  of  Atkin,  Inc., 
Atkin,  Minnesota  has  applied  for  the 
Board’s  approval  under  Section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  87.49 
percent  or  more  of  the  voting  shares  of 
Security  State  Bank  of  Atkin,  Atkin, 
Minnesota.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  Section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Security  State  Agency  of  Atkin,  Inc.,' 
Atkin,  Minnesota,  has  also  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(b)(1)  of  the 
Board’s  Regulation  Y  (12  CFR 
225.4(b)(1)),  for  permission  to  directly 
engage  in  general  insurance  activities  in 
a  commimity  that  has  a  population  not 
exceeding  5,000.  These  activities  would 
be  performed  from  offices  of  Applicant’s 
subsidiary  in  Atkin,  Minnesota,  and  the 
geographic  areas  to  be  served  in 
Minnesota  are  the  Western  two-thirds  of 
Atkin  County  and  the  Eastern  one-third 
of  Crow  Wing  County  and  the  Northern 
edge  of  Mille  Lacs  County.  Such 
activities  have  been  specified  by  the 
Board  in  section  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
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individual  proposals  in  accordance  with 
the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
“reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices.”  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  July  11, 1980, 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  16, 1980. 

Cathy  L.  Petryshyn, 

Assistant  Secretary  af  the  Board. 

|FR  Doc.  80-18631  Filed  6-10-80: 8:45  am] 

BILLING  CODE  6210-01-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[Docket  No.  80P-0142] 

Monitor  Science  Corp.;  Panel 
Recommendation  on  Petition  for 
Reciassification 

Correction 

In  FR  Doc.  80-12839  appearing  on 
page  28497  in  the  issue  of  Tuesday,  April 
29, 1980,  make  the  following  correction: 

In  the  center  column  of  page  28497, 
eight  lines  from  the  top,  "(21  U.S.C.  360 
(e), .  .  .”  should  have  read  “(21  U.S.C. 
360e.  .  .”. 

BILLING  CODE:  1S05-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

[Docket  No.  80D-0232] 

Coffee  and  Cocoa  Bean  Sweeps; 
Availability  of  Guideline 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  This  document  announces  the 
availability  of  a  revised  administrative 
guideline  pertaining  to  the  exportation 
of  coffee  and  cocoa  bean  sweeps. 
ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  H.  Davis,  Office  of  Regulatory 
Affairs  (HFC-22),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3470. 
SUPPLEMENTARY  INFORMATION:  As  a 
normal  consequence  of  handling  bags  of 
coffee  and  cocoa  beans  during  shipment 
and  unloading,  bags  are  broken,  torn,  or 
split  with  the  result  that  the  contents  are 
spilled.  Traditionally,  these  spilled 
beans  are  gathered  up  and  rebagged 
because  they  have  commercial  value. 
These  beans  are  commonly 
characterized  as  “sweeps”  and  may  also 
be  designated  as  “warehouse,”  “vessel,” 
or  “wharf  sweeps.” 

Over  the  years,  FDA  regulated  these 
sweeps  using  procedures  that  reflected 
the  nature  of  the  local  port  facility  and 
the  activities  of  the  local  customs 
officials  and  importers.  Most  often, 
spilled  beans  from  the  vessel  and  the 
unloading  process  were  considered  to 
be  in  import  status  and  were  allowed  to 
be  exported. 

On  February  26, 1979,  following  an 
adjudicated  seizure  of  cocoa  bean 
sweeps,  FDA  issued  an  administrative 
guideline  (FDA  Compliance  Policy 
Guide  7119.08),  setting  forth  the  agency’s 
policy  regarding  coffee  and  cocoa  bean 
sweeps.  This  administrative  guideline 
stated  that  cocoa  or  coffee  bean  sweeps 
that  cannot  be  identified  as  a  part  of  a 
particular  entry  are  considered  to  be  in 
domestic  status  and  subject  to  seizure 
action:  it  further  stated  that  sweeps 
cannot  be  reconditioned  unless  they  are 
denatured  to  prevent  their  use  for 
human  consumption. 

FDA’s  policy  as  set  forth  in  this 
administrative  guideline  has  resulted  in 
the  destruction  of  coffee  and  cocoa  bean 
sweeps  that  the  agency  previously 
would  have  permitted  to  be  exported. 
FDA  has  reevaluated  this  policy,  taking 
into  consideration  experience  it  has 
gained  since  1979,  and  on  May  29, 1980 


revised  the  administrative  guideline  to 
set  forth  criteria  that  FDA  will  use  in 
deciding  whether  to  permit  the 
exportation  of  coffee  and  cocoa  bean 
sweeps. 

A  copy  of  this  guideline  is  available 
for  public  examination  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday,  in 
the  office  of  the  Hearing  Clerk,  Food  and 
Drug  Administration  (address  above). 
Requests  for  single  copies  of  the 
guideline  may  be  made  in  writing  to  the 
office  of  the  Hearing  Clerk. 

Interested  persons  may  submit  written 
comments  on  the  guideline  to  the 
Hearing  Clerk  (preferably  four  copies 
identified  with  the  Hearing  Clerk  docket 
number  in  brackets  in  the  heading  of 
this  document).  Received  comments  will 
be  incorporated  into  the  public  file  on 
the  guideline  and  may  be  seen  in  the 
above-named  office  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday,  except 
holidays. 

Dated;  June  16, 1980. 

Joseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

[FR  Doc.  80-18597  Filed  6-19-80:  8:45  am] 

BILLING  CODE  4110-03-M 


Consumer  Participation;  Open  Meeting 
agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  George  Gerstenberg, 
District  Director,  New  York  District 
Office,  Brooklyn,  NY  11232. 

DATE:  The  meeting  will  be  held  at  10 
a.m.,  Monday,  July  28, 1980. 

ADDRESS:  The  meeting  will  be  held  at 
the  County  Legislative  Executive 
Auditorium  Bldg.,  County  Center, 
Hauppauge,  NY. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Goldstein,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
850  Third  Ave.,  Brooklyn,  NY  11232,  212- 
965-5754. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA’s  New  York  District 
Office,  and  to  contribute  to  the  agency’s 
policymaking  decisions  on  vital  issues. 
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Dated;  June  13, 1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  A  ffairs. 

[FR  Doc.  80-18593  Filed  6-19-80;  8:45  am] 

BILLING  CODE  411(M)3-M 


[Docket  No.  80D-0216] 

Investigation  of  Drugs  in  Humans; 
Avaiiabiiity  of  Clinicai  Guidelines 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  the 
availability  of  three  clinical  guidelines 
that  outline  procedures  and  standards 
for  investigating  various  classes  of  drugs 
in  humans  to  determine  drug  safety  and 
effectiveness.  This  notice  concerns  the 
guidelines  for  (1)  analgesic  drugs,  (2) 
drugs  used  in  the  treatment  of 
osteoporosis,  and  (3)  psychoactive  drugs 
in  infants  and  children.  The  guidelines 
are  intended  to  inform  interested 
persons  of  what  the  agency’s  Bureau  of 
Drugs  views  as  acceptable  procedures 
and  standards  for  conducting  clinical 
investigations  of  these  drug  classes. 
ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Roger  Gregorio,  Bureau  of  Drugs  (HFD- 
102),  Food  and  Drug  Administration, 

5600  Fishers  Lane,  Rockville.  MD  20657, 
301-443^330. 

SUPPLEMENTARY  INFORMATION:  The 

Food  and  Drug  Administration  (FDA)  is 
making  available  three  guidelines  on  the 
investigation  of  drugs  in  humans.  The 
guidelines  have  been  prepared  by  the 
Bureau  of  Drugs  with  assistance  from 
FDA  scientific  advisory  committees  and 
other  consultants  to  the  agency.  These 
guidelines  contain  current  acceptable 
approaches  to  the  study  of  specific 
classes  of  investigational  drugs  in 
humans. 

This  notice  of  availability  of 
guidelines  is  issued  imder  §  10.90(b)  (21 
CFR  10.90(b)),  which  provides  for  use  of 
guidelines  to  outline  procedures  or 
standards  of  general  applicability  that 
are  acceptable  to  FDA  for  a  subject 
matter  that  falls  within  the  laws 
administered  by  FDA.  Although  these 
guidelines  are  not  legal  requirements,  a 
person  may  be  assured  that  in  following 
an  agency  guideline  the  procedures  and 
standards  will  be  acceptable  to  FDA.  A 
person  may  also  choose  to  use 
alternative  procedures  or  standards  for 
which  there  is  scientific  rationale  even 
though  they  are  not  provided  for  in  the 


guideline.  A  person  who  chooses  to  use 
procedures  or  standards  not  in  a 
guideline  may  discuss  the  matter  further 
with  the  agency  to  prevent  an 
expenditure  of  money  and  effort  on 
work  that  FDA  may  later  determine  to 
be  unacceptable. 

The  guidelines  subject  to  this  notice 
are  as  follows: 


HEW  ' 
(FDA)  No. 

Guideline  title 

GPO  stock  No.  Cost 

80-3094 . 

.  Guidelines  for  the 
Clinical  Evaluation 
of  Dnjgs  Used  in 
the  Treatment  of 
Osteoporosis. 

(017-012-  $1.25 

00284-6) 

80-3093 . 

.  Guidelines  for  the 
Clinical  Evaluation 
of  Anaigesic  Drugs. 

(017-012-  1.50 

00283-8). 

79-3055 . 

.  Guidelines  for  the 
Clinical  Evaluation 
of  Psychoactive 
Drugs  in  Irrfants 
and  Children. 

(017-012-  4.75 

00281-1). 

The  guidelines  are  available  for  public 
examination  between  9  a.m.  and  4  p.m., 
Monday  through  Friday,  in  the  office  of 
the  Hearing  Clerk.  Copies  of  the 
guidelines  can  be  purchased  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office  (GPO), 
Washington,  DC  20402,  at  the  cost  listed 
above  for  each  document.  Orders  for 
copies  must  include  the  GPO  stock 
number  which  is  also  listed. 

Interested  persons  may  submit  written 
comments  on  the  guidelines  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20657.  Such 
comments  will  be  considered  in 
determining  whether  further 
amendments  to  or  revisions  of  the 
guidelines  are  warranted.  Comments 
should  be  in  four  copies  (except  that 
individuals  may  submit  single  copies), 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  The  guidelines  and 
received  comments  may  be  seen  in  the 
Hearing  Clerk’s  office  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  June  13, 1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  80-18592  Filed  6-19-80;  8:45  am) 

BILUNG  CODE  4110-03-M 


[Docket  No.  80N-0236] 

Joint  Commission  on  Prescription 
Drug  Use  Avaiiabiiity  of  Final  Report 
and  Request  for  Comment 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  seeking 


comment  on  the  “Final  Report  of  the 
Joint  Commission  on  Prescription  Drug 
Use.’’  The  Report  reviews  the 
methodologies  available  for  post¬ 
marketing  surveillance  of  prescription 
drugs  and  recommends  certain  changes 
in  the  present  system  of  post-marketing 
surveillance.  FDA  is  soliciting  comments 
on  the  report  to  assist  it  in  determining 
whether  the  agency’s  present  policies  on 
post-marketing  surveillance  of 
prescription  drugs  should  be  changed. 
Copies  of  the  report  can  be  obtained 
from  the  Joint  Commission  on 
Prescription  Drug  Use,  12601  Twinbrook 
Parkway,  Rockville.  MD  20852. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  H.  Unger,  Bureau  of  Drugs  (HFD- 
30),  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
443-5220. 

SUPPLEMENTARY  INFORMATION:  The 

Food  and  Drug  Administration  (FDA)  is 
seeking  comment  on  the  “Final  Report  of 
the  Joint  Commission  on  Prescription 
Drug  Use.”  The  Report,  which  was 
issued  January  23, 1980,  contains  a 
number  of  conclusions  and 
recommendations  made  by  the  Joint 
Commission  on  Prescription  Drug  Use 
with  respect  to  the  post-marketing 
surveillance  of  drugs.  FDA  is  seeking 
comment  to  assist  it  in  responding  to  the 
Commission’s  recommendations. 

The  Joint  Commission  on  Prescription 
Drug  Use  was  established  in  1976  under 
the  sponsorship  of  Senator  Edward  M. 
Kennedy,  Chairman  of  the  Senate 
Committee  on  Health,  the  Assistant 
Secretary  of  Health,  and  the  Institute  of 
Medicine — National  Academy  of 
Sciences.  The  Commissioners  were 
selected  from  nominees  proposed  by 
several  institutions,  including  the 
American  Society  for  Clinical 
Pharmacology  and  Therapeutics,  the 
American  Society  for  Pharmacology  and 
Experimental  Therapeutics,  the 
American  Society  of  Hospital 
Pharmacists,  the  American  Medical 
Association,  the  American  Academy  of 
Family  Physicians,  the  American 
Hospital  Association,  the  American 
Pharmaceutical  Association  and  the 
Pharmaceutical  Manufacturers 
Association.  The  Commission  received  a 
mandate  (1)  to  describe  a  post¬ 
marketing  surveillance  system  that 
could  be  used  to  detect,  quantitate,  and 
describe  the  anticipated  and 
unanticipated  effects  of  marketed  drugs, 
and  (2)  to  recommend  a  means  by  which 
information  on  the  epidemiology  of 
prescription  drug  use  in  the  United 
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States  could  be  distributed  regularly  to 
interested  parties  in  the  United  States. 
The  Commission  was  asked  to  complete 
its  study  within  3  years. 

The  initial  meeting  of  the  Commission 
was  held  on  November  29, 1976.  The 
Commission  elected  as  Chairman,  Dr. 
Kenneth  Melmon  and  as  Vice  Chairman, 
Dr.  Marcus  Reidenberg.  In  the  following 
3  years,  a  number  of  meetings  were  held 
to  discuss  issues  pertinent  to  the 
Commission's  mandate.  The 
Commission’s  meetings  were  open  to  the 
public  and  were  regiilarly  monitored  by 
a  number  of  interested  parties,  including 
FDA. 

To  assist  in  the  consideration  of  its 
mandate  the  Commission  sponsored 
several  research  projects  including  (1) 
an  investigation  of  the  feasibility  of 
epidemiologic  studies  of  anticipated  and 
unanticipated  efficacy,  and  (2)  a 
research  study  into  the  value  of  medical 
literature  on  the  detection  of  unexpected 
adverse  reactions. 

In  addition,  the  Commission  assisted 
in  guiding  a  project  co-funded  by  the 
FDA  and  the  Experimental  Technology 
and  Incentives  I^ogram  of  the  National 
Bureau  of  Standards,  managed  by  FDA, 
and  carried  out  by  IMS  America,  Ltd. 

The  project — An  Experiment  in  Early 
Post-Marketing  Surveillance  of  Drugs — 
was  designed  to  develop  a  technical 
proposal  for  a  post-marketing 
surveillance  system  for  detection  of  drug 
effects  subsequent  to  marketing.  The 
first  two  reports  from  this  project  are 
included  as  appendices  to  the  Joint 
Commission’s  Final  Report.  The 
project’s  final  report  is  scheduled  for 
completion  in  several  months. 

The  Final  Report  of  the  Commission 
recognizes  that  certain  components  of 
and  methods  for  an  effective  post¬ 
marketing  surveillance  have  already 
been  developed  or  are  in  the  process  of 
being  developed.  The  report  concludes, 
nonetheless,  that  many  components  of 
the  existing  post-marketing  surveillance 
system  should  be  modified  and 
recommends  a  number  of  changes  in  the 
present  system  including  the  following: 

1.  That  the  United  States  develop  a 
comprehensive  system  of  post- 
marketing  drug  surveillance. 

2.  That  such  a  system  be  able  to 
detect  important  adverse  drug  reactions 
that  occur  more  frequently  than  once  per 
thousand  uses  of  a  ^ug,  and  that  the 
system  develop  methods  to  detect  less 
frequent  reactions  and  to  evaluate  the 
beneficial  effects  of  the  drugs  as  used  in 
ordinary  practice. 

3.  That  a  modified  post-marketing 
surveillance  system  be  able  to  report  the 
uses  and  effects  of  new  and  old 
prescription  drugs. 


4.  That  FDA  give  a  high  priority  to 
post-marketing  surveillance  and  that 
FDA  continued  to  strengthen  its 
programs  in  this  area. 

5.  That  a  private  nonprofit  Center  for 
Drug  Surveillance  be  established  to 
further  the  development  of  a  post¬ 
marketing  surveillance  system  in  the 
United  States  and  that  this  Center  foster 
cooperation  among  existing  post¬ 
marketing  surveillance  programs, 
develop  new  methods  to  carry  out 
surveillance,  train  scientists  in  the 
disciplines  needed  for  doing  post¬ 
marketing  surveillance,  and  educate 
both  providers  and  recipients  of 
prescription  drugs  about  the  effects  of 
drugs. 

The  agency  is  reviewing  the  Final 
Report  to  determine  whether  any 
changes  in  the  present  systems  of  post¬ 
marketing  surveillance  of  prescription 
drug  use  are  necessary.  To  assist  the 
agency  in  this  review,  FDA  is  soliciting 
the  comments  on  the  Joint  Commission’s 
Final  Report  from  interested  persons.  A 
copy  of  the  report  has  been  placed  on 
file  in  the  office  of  the  Hearing  Clerk, 
FDA.  Although  the  agency  does  not 
have  available  to  it  additional  copies  of 
the  Final  Report,  a  limited  number  of 
copies  are  available  from  the  Joint 
Commission  on  Prescription  Drug  Use, 
the  address  of  which  is  given  in  the 
summary  of  this  notice.  The  agency  also 
understands  that  several  thousand 
copies  of  the  report  have  been 
distributed  to  a  number  of  institutions 
throughout  the  United  States  including 
all  medical  and  pharmacy  schools. 

Interested  persons  may,  on  or  before, 
August  19, 1980,  submit  written 
comments  on  the  “Final  Report  of  the 
Joint  Commission  on  Prescription  Drug 
Use’’  to  the  Hearing  Clerk  (HFA/305), 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane,  Rockville,  MD 
20857.  Comments  should  be  in  four 
copies  (except  that  individuals  may 
submit  single  copies),  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  A  copy  of  the  final  report 
with  all  appendices  as  well  as  all 
received  comments  on  the  final  report 
may  be  seen  in  the  Hearing  Clerk’s 
office  between  9  a.m.  and  4  p.m., 
Monday  though  Friday. 

Dated:  Jime  12, 1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  A  ffairs. 

|FR  Doc.  80-18594  Filed  6-19-80;  8:45  am] 

BlUING  CODE  4110-03-M 


Public  Advisory  Committees;  Request 
for  Nominations  for  Voting  Members 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  requests 
nominations  for  voting  members  to 
serve  on  the  Blood  I*roducts  Advisory 
Committee  in  the  Bureau  of  Biologies.  A 
notice  of  establishment  of  this 
committee  appears  elsewhere  in  this 
issue. 

date:  Nominations  should  be  received 
on  or  before  August  19, 1980. 

ADDRESS:  All  nominations  for 
membership  must  be  sent  to:  Clay  Sisk, 
Bureau  of  Biologies  (HFB-5),  Food  and 
Drug  Administration,  8800  Rockville 
Pike,  Bethesda,  MD  20205. 

FOR  FURTHER  INFORMATION  CONTACT: 
Clay  Sisk,  at  the  address  given  above 
(301-443-5455). 

SUPPLEMENTARY  INFORMATION:  FDA 

requests  nominations  for  voting 
members  on  the  Blood  Products 
Advisory  Committee.  T^e  function  of  the 
committee  is  to  review  and  evaluate 
available  data  concerning  the  safety, 
effectiveness,  and  appropriate  use  of 
blood  and  products  derived  from  blood 
and  serum  which  are  intended  for  use  in 
the  diagnosis,  prevention,  or  treatment 
of  human  diseases  and  to  advise  the 
Commissioner  of  Food  and  Drugs  of  its 
findings  regarding  the  safety, 
effectiveness,  and  labeling  of  the 
products,  the  clinical  and  laboratory 
studies  involving  such  products,  the 
affirmation  or  revocation  of  biological 
product  licenses,  and  the  quality  and 
relevance  of  FDA’s  research  program 
which  provides  the  scientific  support  for 
regulating  these  agents. 

Persons  nominated  for  membership 
shall  have  adequately  diversified 
experience  appropriate  to  the  work  of 
the  committee  in  such  fields  as 
hematology,  immunology,  blood 
banking,  surgery,  internal  medicine,  and 
biochemistry,  llie  specialized  training 
and  experience  necessary  to  qualify  ^e 
nominee  as  an  expert  suitable  for 
appointment  is  subject  to  review,  but 
may  include  experience  in  medical 
practice,  teaching,  and/or  research 
relevant  to  the  field  of  activity  of  the 
committee.  The  term  of  office  is  4  years, 
except  that  initial  appointments  will  be 
staggered  to  provide  for  an  orderly 
rotation  of  membership. 

Any  interested  person  may  nominate 
one  or  more  qualified  persons  for 
membership  on  the  advisory  committee. 
Nominations  shall  state  that  the 
nominee  is  aware  of  the  nomination,  is 
willing  to  serve  as  a  member  of  the 
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advisory  committee,  and  appears  to 
have  no  conflict  of  interest  that  would 
preclude  committee  membership. 
Potential  candidates  will  be  asked  by 
FDA  to  provide  detailed  information 
concerning  such  matters  as  financial 
holdings,  consultancies,  and  research 
grants  or  contracts  in  order  to  permit 
evaluation  of  possible  sources  of 
conflict  of  interest. 

FDA  has  a  special  interest  in  assuring 
that  women,  minority  groups,  and  the 
physically  handicapped  are  adequately 
represented  on  advisory  committees  and 
therefore  extends  particular 
encouragement  to  nominations  for 
appropriately  qualified  female,  minority, 
and  physically  handicapped  candidates. 

(Federal  Advisory  Committee  Act  (Pub.  L.  92- 
463,  66  Stat.  770-776  (5  U.S.C  App.  I))  and  21 
CFR  Part  14,  relating  to  advisory  committees) 

Dated:  June  13, 1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  A ffairs. 

|FR  Doc  80-18596  Filed  6-l»-8ft  8^45  am) 

BILLING  CODE  4110-03-M 


Over-the-counter  (OTC)  Category  III 
Policy;  Consumer  Participation;  Open 
Meeting 

agency:  Food  and  Drug  Administration. 
action:  Notice  of  Meeting. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  the  Commissioner  of 
Food  and  Drugs. 

date:  The  meeting  will  be  held  at  1  p.m., 
Wednesday,  June  25, 1980. 

ADDRESS:  The  meeting  will  be  held  at 
the  HHS  North  Building,  Rm.  5051,  330 
Independence  Ave.  SW.,  Washington, 
DC  20201. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alexander  Grant,  Associate 
Commissioner  for  Consumer  Affairs 
(HFE-1),  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rm.  16-85,  Rockville, 
MD  20857.  301-443-5006. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  exchange 
information  between  FDA  offlcials  and 
consumer  representatives  by  providing 
an  opportunity  for  consumer 
representatives  to  present  their  views 
directly  to  the  Commissioner  and  to  the 
top  managers  of  FDA,  by  seeking 
solutions  to  any  problems  agreed  on 
during  this  communication,  and  by 
giving  the  agency  an  opportunity  to 
discuss  and  communicate  vital  health 


and  policy  issues  to  the  concerned 
public.  Discussion  at  the  meeting  will 
focus  on  the  proposed  regulations 
revising  the  over-the-counter  (OTC) 
procedural  regulations  (May  13, 1980;  45 
FR  31422).  This  proposal  deletes  the 
provision  that  authorizes  the  marketing 
of  a  category  111  ingredient  or  other 
conditions  in  an  OTC  drug  product  after 
a  final  monograph  is  established.  Also 
proposed  for  discussion  are  the  eflorts 
of  the  Maternal  Child  Task  Force. 

Dated:  June  16. 1980. 

W’illiam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  A  ffairs. 

|FR  Doc  80-18591  Piled  6-17-80  11:19  dm) 

BIUJNG  CODE  4110-03-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Environmental  Quality 

[Docket  No.  Nl-iei 

Notice  of  Intended  Environmental 
Impact  Statements 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that  an 
Environmental  Impact  Statement  (EIS)  is 
intended  to  be  prepared  for  each  of  the 
following  projects  under  HUD  programs 
as  described  in  the  appendices  of  the 
Notice;  Rincon  Point-^uth  Beach 
Redevelopment  Project,  San  Francisco, 
California;  and  Rippon  Landing,  Prince 
William  County,  Virginia;  and  Pueblo 
Downtown  Hotel /Convention  Center 
Project,  Pueblo,  Colorado.  This  Notice  is 
required  by  the  Council  on 
Environmental  Quality  under  its  rules 
(40  CFR  1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  a  particular 
project  to  the  specific  person  or  address 
indicated  in  the  appropriate  part  of  the 
appendices. 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  issues  and  data  which  the  EIS 
should  consider,  recommended 
mitigating  measures  and  alternatives, 
and  major  issues  associated  with  the 
proposed  project.  Federal  agencies 
having  jurisdiction  by  law.  spiecial 
expertise  or  other  special  interests 
should  report  their  interests  and  indicate 
•  their  readiness  to  aid  the  EIS  effort  as  a 
“cooperating  agency  “ 


Issued  at  Washington,  D.C.  June  13. 1980. 
Francis  G.  Haas, 

Deputy  Director  Office  of  Environmental 
Quality 

Appendix — ^EIS  on  Rintxm  Point-South 
Beach  Redevelopment  Project;  San 
Francisco,  Cahf. 

The  San  Francisco  Redevelopment 
Agency,  and  the  City  and  County  of  San 
Francisco  intend  to  prepare  an 
Environmental  Impact  Report/Statement 
(under  CEQA  and  NEPA)  for  the  Rincon 
Point-South  Beach  Redevelopment 
Project  and  solicit  comments  and 
information  for  consideration  in  the 
Environmental  Impact/Report 
Statement. 

Description:  This  Project  is  an  urban 
revitalization  effort  intended  to:  1) 
Remove  conditions  of  blight;  2)  Provide 
new  housing  opportunities  with  special 
emphasis  on  low  and  moderate  income 
housing;  and  3)  Provide  economic 
development  opportunities.  The  major 
Federal  programs  proposed  to  be 
utilized  for  funding  include  but  are  not 
limited  to:  a)  Urban  Development  Action 
Grants;  b|  Community  Development 
Block  Grants;  c)  Economic  Development 
Administration  Grants;  d)  Urban  Mass 
Transit  Administration — Joint 
Development  Grants;  and  e)  Land  and 
Water  Conservation  Grants. 

This  Project  is  proposed  to  begin 
implementation  in  early  1981  and  be 
completed  over  an  eight  to,  nine  year 
period.  The  development  program  for 
the  Project  includes:  1)  Up  to  2600  new 
mixed  income  housing  units;  2)  Two  new 
major  public  parks  (containing 
approximately  13.5  acres);  3)  A  small 
boat  harbor  for  up  to  400  boats;  4)  The 
rehabilitation  and  adaptive  re-use  of 
four  structures  of  historic/architectural 
merit;  and  5)  A  hotel  complex  of  up  to 
800  rooms.  The  Project  contains  70.2 
acres  of  leuid  and  is  located  on  the  city's 
easterly  or  San  Francisco  Bay  side. 

Need:  An  Environmental  Impact 
Report/Statement  is  required  pursuant 
to  24  CFR  50.31(b)(3)  in  that  the  Project 
permits  up  to  2600  new  housing  units  to 
be  constructed.  The  probable 
environmental  impacts  are:  1)  The 
removal  of  blighted  structures;  2)  The 
construction  of  a  new  residential 
community:  3)  The  creation  of  a  new 
waterfront  hotel  conyilex;  4)  Some 
business  relocation;  5)  An  increase  in 
automobile  traffic  and  parking  demand; 
6)  An  increase  in  air  pollution  levels;  7) 
an  increase  in  background  noise  levels 
associated  with  a  higher  level  of 
urbanization;  8)  An  incj^ase  in  the 
demand  for  public  services;  9)  A  change 
in  the  scale  of  urban  development;  10) 
An  increase  in  the  consumption  of 
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energy;  and  11)  An  alteration  in  land 
use. 

Alternatives.  The  Environmental 
Impact  Report/Statement  will  examine 
three  alternatives:  A)  Project  as 
proposed  with  the  Embacadero  Freeway 
remaining  in  place;  B)  Project  as 
proposed  with  the  Embarcadero 
Freeway  removed;  and  C)  No  project 
activities. 

Scoping:  Due  to  the  relatively  large 
size  of  the  area  to  be  covered  by  this 
EIR/S  and  the  complexity  of  regional 
and  local  concerns  to  be  addressed,  it 
has  been  determined  that  a  written 
initiation  of  the  scoping  process  would 
be  more  appropriate  to  determine  the 
scope  of  issues  to  be  addressed  and  for 
identifying  the  significant  issues  related 
to  this  Project. 

Therefore,  in  accordance  with  40  CFR 
1501.7  recipients  of  this  Notice  are 
invited  to  submit  a  list  of  the  significant 
issues  which  they  believe  should  be 
analyzed  in  depth  in  this  EIR/S.  If  any  of 
the  signiflcant  issues  listed  by  said 
recipients  involve  an  area  of  expertise 
not  generally  known  to  be  part  of  the 
Redevelopment  Agency's 
interdisciplinary  capability,  assistance 
of  said  recipients  may  be  requested  in 
preparing  the  environmental  analysis  in 
accordance  with  40  CFR  1501.6. 
Recipients  are  invited  to  submit  the 
name,  address  and  telephone  number  of 
a  designated  person  who  may  be 
contacted  if  necessary  concerning  both 
the  issues  and  needed  assistance. 

Should  the  recipients  have  or  be 
aware  of  any  pertinent  documents 
concerning  any  of  the  issues  they  have 
listed,  the  Redevelopment  Agency 
requests  a  copy  of  each  of  them  either 
on  a  permanent  or  loan  basis  for  use  in 
preparing  the  EIR/S.  In  addition,  the 
Redevelopment  Agency  would 
appreciate  a  list  (with  addresses  and 
telephone  numbers  of  any  individuals  or 
agencies  who  might  be  able  to  provide 
information  concerning  any  of  these 
issues. 

Contact  for  Comments:  Comments 
regarding  this  proposed  action  should  be 
received  on  or  before  July  11, 1980,  and 
should  be  directed  to:  Mr.  Thomas  G. 
Conrad,  Chief  Planning,  Housing  & 
Programming,  San  Francisco 
Redevelopment  Agency,  939  Ellis  Street, 
San  Francisco,  California  94109, 
telephone  number  (415)  771-8800. 

Appendix — EIS  on  Rippon  Landing, 
P^ce  William  County,  Va. 

The  Washington,  D.C.  Area  Office  of 
the  Department  of  Housing  and  Urban 
Development  intends  to  prepare  an 


Environmental  Impact  Statement  for  a 
Residential  Planned  Community  known 
as  Rippon  Landing  located  in  Prince 
William  County.  Virginia.  The  purpose 
of  this  Notice  is  to  solicit  from  all 
interested  persons,  local.  State  and 
Federal  agencies  recommendations 
regarding  the  issues  to  be  addressed  in 
depth  in  the  environmental  impact 
statement. 

Description:  The  Rippon  Landing 
Association,  a  Limited  Partnership,  P.O. 
Box  989,  F.D.R.  Station,  New  York  City, 
New  York  is  developing  a  site  of  284.58 
acres  which  is  located  approximately 
twenty-five  miles  south  of  Washington, 
D.C.  It  is  also  near  the  Shores  of 
Neabsco  Creek  in  Northern  Virginia. 

The  main  access  routes  are  Jefferson 
Davis  Hwy,  (Route  1),  Rippon  Blvd.  The 
developer  proposes  a  residential 
housing  development  which  will  consist 
of  approximately  400  single  family 
homes  and  1485  multifamily  units. 
Approximately  a  total  of  218  homes  are 
either  completed  or  under  construction. 
It  is  anticipated  that  the  development 
will  accommodate  a  population  of 
approximately  6000  persons. 

Need:  Pursuant  to  24  CFR  Part  50, 
Procedures  for  Protection  and 
Enhancement  of  Environmental 
Quality — HUD  has  determined  that  an 
environmental  impact  statement  will  be 
prepared  for  this  project. 

Alternatives  Perceived:  The 
alternatives  available  to  the  Department 
of  Housing  and  Urban  Development 
which  will  be  given  consideration  are: 

(1)  Accept  the  project  as  submitted;  (2) 
Accept  the  project  with  modification  or 
(3)  reject  the  project. 

Comments:  Comments  should  be 
received  on  or  before  July  11, 1980,  sent 
to  Millicent  Walcott,  Environment 
Officer,  Washington,  D.C.  Area  Office, 
Department  of  Housing  and  Urban 
Development,  1875  Connecticut  Avenue, 
N.W.,  Universal  North  Building, 
Washington,  D.C.  20009. 

Appendix — EIS  on  Pueblo  Downtown 
Hotel/Convention  Center  Project, 

'  Pueblo,  Colo. 

Notice  is  hereby  given  to  intent  to 
prepare  an  Environmental  Impact 
Statement  (EIS)  concerning  the  possible 
construction  of  a  Hotel/Convention 
Center  complex.  The  City  of  Pueblo  is 
soliciting  comments  and  information  for 
consideration  in  the  EIS. 

Description:  The  proposed  Pueblo 
Hotel/Convention  Center/Retail 
Complex  will  be  a  regional  facility 
which  envisions  a  blend  of  local  and 
Federal  public  funding  and  new  private 


investment  designed  to  completely 
redevelop  a  10  acre  site  in  the  Pueblo 
Central  Business  District.  The  project  is 
anticipated  to  commence  in  the  fall  of 
1980  and  the  estimated  date  of 
completion  is  November  30, 1983.  The 
major  components  of  the  revitalization 
efforts,  to  be  developed  in  part  through 
the  use  of  Urban  Development  Action 
Grant  (UDAG)  Funds,  Community 
Development  Block  Grant  Entitlement 
Funds,  Economic  Development 
Administration  (EDA)  Funds,  and 
private  investment,  include;  (1)  a  new 
high  quality  hotel  of  at  least  275  rooms: 
(2)  a  new  retail  complex  of  at  least 
20,000  square  feet  of  gross  floor  area;  (3) 
a  new  30,000  square  foot  convention/ 
conference  center;  and  (4)  490  parking 
spaces  to  service  these  three  facilities. 
Also  involved  in  this  project  are  land 
acquisition/relocation,  demolition,  and 
site  preparation. 

Need:  It  has  been  determined  that  due 
to  the  potential  physical,  social,  and 
economic  impact,  such  a  project  will 
constitute  an  action  significantly 
affecting  the  quality  of  the  human 
environment. 

Alternatives  Perceived:  A  draft  EIS 
will  be  filed  with  the  Environmental 
Protection  Agency  in  July  1960,  and  will 
evaluate  the  impact  of  (a)  alternative 
site  locations,  (b)  alternative  project 
designs,  and  (c)  alternative  projects 
having  similar  benefits  on  the  human 
environment. 

Scoping:  This  Notice  of  Intent  and 
request  for  comment  is  a  continuation  of 
the  scoping  process  for  the  EIS  which 
began  with  the  contacting  of  interested 
agencies,  groups,  and  persons  in  the 
preparation  of  the  Environmental 
Review  Record  for  the  same  project. 
Through  this  Notice  the  City  of  Pueblo  is 
requesting  additional  comments  which 
will  help  to  (1)  determine  significant 
environmental  issues  (2)  identify  data 
which  the  EIS  should  address;  and  (3) 
identify  cooperating  agencies. 

Comments:  All  interested  agencies, 
groups,  and  persons  are  invited  to 
submit  written  comments  to  the  Pueblo 
Downtown  Hotel/Convention  Center 
project  to  Fred  E.  Weisbrod,  City 
Manager,  1  City  Hall  Place,  Pueblo, 
Colorado  81003  (telephone  303-545- 
0561).  Such  written  comments  should  be 
received  at  the  Office  of  the  City 
Manager  on  or  before  July  11. 1980. 

(FR  Doc.  60-18603  Filed  6-19-80;  8:46  amj 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

Bering  Sea-Norton  Sound,  St.  George 
Basin,  Beaufort  Sea,  and  Northern 
Aleutian  Shelf  Alaska  Outer 
Continental  Shelf  (Tentative  Sales  Nos. 
57, 70,  and  75);  Request  for  Comment 
on  Lease  Unit  Size 

Supplementary  information 

The  Department  of  the  Interior  issued 
a  Call  for  Nominations  and  Comments 
for  Bering  Sea-Norton  Sound  (sale  ^57) 
on  April  30. 1979,  (44  FR  25274)  for  St. 
George  Basin  (sale  ^^70)  on  July  26. 1979, 
(44  FR  43818),  and  for  Beaufort  Sea  (sale 
*71)  on  October  31, 1979,  (44  FR  62604). 
Responses  received  from  interested 
parties  and  other  information  were  used 
to  select  tracts  for  further  environmental 
analysis  and  study  pursuant  to  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.)  and  the 
Outer  Continental  Shelf  Lands  Act,  as 
amended  (43  U.S.C.  1331  et  seg.).  The 
Department  announced  by  press  release 
dated  February  14, 1980,  that  tentative 
selection  included  429  blocks,  2,442,376 
acres,  in  Bering  Sea-Norton  Sound,  by 
press  release  dated  February  27. 1980, 
that  tract  selection  included  479  blocks. 
2,688,786  acres  in  St.  George  Basin,  and 
by  press  release  dated  March  31. 1980. 
that  tract  selection  included  424  blocks. 
1,920,147  acres,  in  the  Beaufort  Sea.  On 
May  21, 1980,  a  Federal  Register  notice 
was  published  requesting  nominations 
and  comments  on  blocks  in  the  Northern 
Aleutian  Shelf  area  for  proposed  Sale 
3P75  (see  45  FR  34076). 

The  Bureau  of  Land  Management 
issues  leases  for  individual  blocks  or 
parts  of  blocks  shown  on  Outer 
Continental  Shelf  Official  Protraction 
Diagrams.  Such  blocks  are  no  larger 
than  5,760  acres  in  area,  nine  square 
miles.  Section  8  (b)(1)  of  the  Outer 
Continental  Shelf  Lands  Act.  as 
amended,  authorizes  the  Secretary  of 
the  Interior  to  issue  a  lease  for  an  area 
larger  than  5,760  acres  when  he  “finds 
that  a  larger  area  is  necessary  to 
comprise  a  reasonable  economic 
production  unit.”  (43  U.S.C.  1337(b)(1)). 

Comment  Requested 

The  Department  requests  comments 
on  which  areas  larger  than  5,760  acres 
interested  parties  would  wish  to  see 
offered  as  one  tract  if  sales  #57.  #70. 
#71,  and  #75  are  held.  Any  such  areas 
identified  should  be  described  in 
reference  to  the  Outer  Continental  Shelf 
Official  Protraction  Diagrams  prepared 
by  the  Bureau  of  Land  Management 
Department  of  the  Interior.  Only  whole 
blocks,  or  properly  described  portions 
thereof  not  less  than  one-quarter  of  a 


block,  should  be  grouped  in  an  area 
suggested  for  a  single  lease.  Although 
individual  company  suggestions  shall  be 
considered  privileged  and  confidential 
information,  the  names  of  those 
submitting  suggestions  shall  be  a  matter 
of  public  record. 

The  Department  also  requests 
supporting  information  describing  those 
characteristics  of  any  suggested  area 
which  are  the  basis  of  the  company’s  or 
other  respondent’s  belief  that  the  area 
may  constitute  a  "reasonable  economic 
production  unit.”  Such  information 
should  specifically  address  the  nature 
and  magnitude  of  any  economies 
expected  to  be  realized  from  leases  of 
the  larger  size  suggested,  and  should 
include  any  other  analyses  and 
information  helpful  in  justifying 
reasonable  economic  production  units.  . 
The  quality  and  completeness  of  such 
additional  information  will  facilitate 
decisions  on  offering  leases  for  larger 
areas,  if  sales  of  leases  are  held.  Also, 
the  Department  requests  general 
comments  on  the  problems  and 
opportunities  associated  with  this 
leasing  proppsal. 

Dates  and  Contacts 

To  be  of  use,  information  must  be 
submitted  by  August  15, 1980.  to  the"* 
Director.  Attention  540,  Bureau  of  Land 
Management,  Department  of  the 
Interior.  Washington.  D.C.  20240. 

Ed  Hastey, 

Director  Bureau  of  Land  Management 
Associate. 

Approved:  June  16. 1980. 

Heather  L.  Ross. 

Deputy  Assistant  Secretary  of  the  Interior 

|FR  Doc  80-18637  Filed  6-19-80:  8:45  ami 
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[R  4634J 

Reservoir  Site  Restoration  No.  48, 
Revoking  in  Part  the  Executive  Order 
of  June  8, 1926,  Creating  Reservoir 
Site  17 

June  10. 1980. 

The  Geological  Survey.  U.S. 
Department  of  the  Interior,  has  filed 
application  R  4634  to  revoke 
approximately  3,581  acres  of  land 
withdrawn  from  location  or  entry  under 
the  mining  laws  by  the  Act  of  May  29, 
1928,  45  Stat.  958,  to  conserve  the  water 
resources  and  to  encourage  reforestation 
of  the  watersheds  of  Los  Angeles 
County,  California,  and  designated  as 
Reservoir  Site  No.  17  by  Executive 
Order  of  June  8, 1926. 

Reservoir  Site  Reserve  17  affects 
lands  within  Angeles  National  Forest 
outside  the  rights-of-way  authorized  for 


constructed  Moms  and  San  Gabriel 
Reservoirs.  These  lands  are  reported  to 
be  of  little  value  for  future  water 
resource  development  because  of 
insufficient  water  supply  and  adequate 
storage  in  existing  reservoirs.  The  lands 
subject  to  this  action  remain  under  the 
jurisdiction  of  the  Forest  Service. 

On  or  before  July  21. 1980,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  with  the 
proposed  revocation  may  present  their 
views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land 
Management.  U.S.  Department  of  the 
Interior  Room  E-2841.  Federal  Office 
Building.  2800  Cottage  Way 
Sacramento.  California  95825. 

If  circumstances  warrant  it.  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  involved  in  the  application 
are  as  follows: 

San  Bernardino  Meridian 
Angeles  National  Forest 
T  1  N..  R  9  W  . 

Sec.  6.  SE>'4SW'4. 

Sec.  SE^SW'^NE’^,  W'!iNEV^nWV4. 

and  SW>'4SE''4. 

Sec  8  NW‘'4NW'/4. 

Sec  18.  SE‘'4  of  Lot  1  Lot  2,  and 
SE>'4NW‘'4 
T  2N..  R  9W. 

Sec.  19.  N‘'2  and  SW''4. 

Sec.  20.  W*'2NE‘'4.  SWV4NW'-4.  and 
NW'^SE^. 

Sec.  21  SE>'4NE‘'4. 

Sec.  22,  N''sSE>'4SE'4.  N‘/2S‘'*SE‘4SFA4. 

and  SE‘'4SE‘'4SE‘'4SEV4, 

Sec.  23.  SW‘'4SW>-4. 

Sec.  25.  N‘'2  and  N''2S’'^; 

Sec.  26.  Lots  1.  2,  4.  and  5,  N‘'2NE*'4. 
S>'2SW''4NE*'4.  NE'/4SEV4NE>'4. 
E»/2NW‘'4SE»'4NE»4.  S‘/2SE‘.4NE''4,  and 
S''2SE''4NW‘'4. 

Sec.  27  Lots  1  and  2.  NE^NE^NE^. 

SEV4NE»'4.  and  WV2NWV4; 

Sec.  28.  Lots  2  and  3,  and  SV2N*'2; 

Sec.  29.  S^NW^, 

Sec.  30.  S‘'2NEV4  and  E'^NW'^. 

T  2  N.,  R.  10  W . 

Sec.  13.  SEV4SWV4  and  SW^SE'^: 

Sec.  22,  SE'>'4NE'^4  and  SE*:^; 

Sec.  23.  SWV4NEV4,  SV2NW‘/4.  N»/2SWV4, 
and  SE*''4. 

Sec.  24.  W‘/2NEV4.  SEV4NEV4.  W''2.  and 
SE%. 

The  above  lands  aggregate 
approximately  3,581  acres  in  Los 
Angeles  County.  California. 

Joan  B.  Russell, 

^Chief,  Lands  Section.  Branch  of  Lands  and 
Minerals  Operations. 

IFR  Doc  80-18590  Filed  6-19-80  845  amj 
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(CA  8297] 

California;  Proposed  Withdrawal  and 
Reservation  of  Land 

|une  12. 1960. 

The  Bureau  of  Indian  Affairs,  U.S. 
Department  of  the  Interior,  has  filed 
application  Serial  No.  CA  8297  to 
withdraw  from  settlement  sale,  location, 
or  entry,  including  the  mining  and 
mineral  leasing  laws,  the  following 
described  public  land,  subject  to  valid 
existing  rights,  in  aid  of  legislation  as  an 
addition  to  the  Bridgeport  Indian 
Colony,  California.  The  land  is  located 
in  Mono  County  and  adjoins  the 
Bridgeport  Indian  Colony  to  the  east. 
Acquisition  of  this  parcel  will  provide 
homesites  for  the  Indian  People  residing 
in  the  region. 

Mount  Diablo  Meridian 

T.  5  N.,  R.  25  E.. 

Sec.  28.  SWV4NEV4. 

The  area  decribed  aggregates  40  acres 
within  Mono  County,  California. 

On  or  before  July  21, 1980,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
w'ith  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  authorized  officer  of  the 
Bureau  of  Land  Management. 

Pursuant  to  Section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  notice  is  hereby  given  that 
an  opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  to  be  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  for  a  hearing  to  the 
undersigned.  Notice  of  the  public 
hearing  will  be  published  in  the  Federal 
Register,  giving  the  time  and  place  of 
such  hearing.  The  public  hearing  will  be 
scheduled  and  conducted  in  accordance 
with  BLM  Manual  Section  2351.16.B 

The  Department  of  the  Interior’s 
regulations  provide  that  the  authorized 
officer  of  the  BLM  will  undertake  such 
investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demands  for  the  lands  and  their 
resources.  He  will  also  undertake 
negotiations  will  the  applicant  agency 
with  the  view  of  assuring  that  the  area 
sought  is  tha  minimum  essential  to  meet 
the  applicant’s  needs,  providing  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the 
applicant’s,  and  reaching  agreement  on 
the  concurrent  management  of  the  lands 
and  their  resources. 

The  authorized  officer  will  also 
prepare  a  report  for  consideration  by  the 
Secretary  of  the  Interior,  who  will 
determine  whether  or  not  the  lands  will 


be  withdrawn  and  reserved  as 
requested  by  the  applicant  agency.  The 
determination  of  the  Secretary  on  the 
application  will  be  published  in  the 
Federal  Register.  The  Secretary’s 
determination  shall,  in  a  proper  case,  be 
subject  to  the  provisions  of  Section 
204(C)  of  the  Federal  Land  Policy  and 
.management  Act  of  1976,  90  Stat.  2752. 

For  a  period  of  two  years  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  from  entry  as  specified 
above,  unless  the  application  is  rejected 
or  the  withdrawal  is  approved  prior  to 
that  date.  If  the  withdrawal  is  approved 
by  the  Congress,  it  will  be  segregated  for 
a  period  of  20  years  from  date  of 
approval,  or  for  such  period  of  time  as 
designated  in  the  Act. 

All  communications  in  connection 
with  this  proposed  withdrawal  should 
be  addressed  to  the  Undersigned, 

Bureau  of  Land  Management, 

Department  of  the  Interior,  Room  E-2841 . 
Federal  Office  Building,  2800  Cottage 
Way.  Sacramento,  California  95825. 

Joan  B.  Russell, 

Chief,  Lands  Section,  Branch  of  Lands  and 
Minerals  Operations. 

(IK  Doc  RO-18681  Filed  e-l»-60:  B:45  aEn| 
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(NM  40702) 

New  Mexico;  Application 

June  12. 1980. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16, 1973  (87  Stat. 
576),  Transwestern  Pipeline  Company 
has  applied  for  five  4-inch  and  one  6- 
inch  natural  gas  pipelines  across  the 
following  lands: 

New  Mexico  Principal  Meridian,  New  Mexico 
T  8  S..  R.  22  E., 

Sec.  12.  EV2SEV4  and  S\N%SE^*; 

Sec.  13,  NWV4NEV4,  EVgWVa  and 
SWV4SWV4: 

Sec.  23.  EV2NEV4.  N*/2SEV4  and  SWV4SEV4: 
Sec.  24.  NWy4NWV4; 

Sec.  26.  NW‘/4NEV4. 

T  8  S..  R.  23  E.. 

Sec.  6.  lot  3.  SWV4NEV4.  SEV4NWV4  and 
WV2SEV4: 

Sec.  7.  lots  2.  3.  NWV4NEV4,  EV2NW‘4. 
NE»4SWV4  and  NWV4SEV4. 

T  7  S.,  R.  25  E., 

Sec.  9,  NEV4SEV4; 

Sec.  10.  NV2SW*/4  and  NWV4SEW. 

These  pipelines  will  convey  natural 
gas  across  6.369  miles  of  public  land  in 
Chaves  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 


whether  the  application  should  be 
approved,  and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promply  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  1397,  Roswell,  New  Mexico 
88201. 

Stella  V.  Gonzales, 

Chief,  Lands  Section. 

(FR  Doc.  80-18680  Filed  6-15MIO:  8:46  am| 

BILLING  CODE  4310-e4-M 


Geological  Survey 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Exxon 
Co.,  U.S.A. 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

summary:  Notice  is  hereby  given  that 
Exxon  Company,  U.S.A.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G 1177,  Block  6, 
South  Marsh  Island  Area,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records. 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002.  Phone  837- 
4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 


Federal  Register  /  Vol.  45,  No.  121  /  Friday,  June  20,  1980  /  Notices 


41711 


Dated:  June  13, 1980. 

Lowell  G.  Hammons, 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc.  80-18679  Piled  6-19-80:  8:45  am) 

BUXING  CODE  4310-31-M 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Mobil  Oil 
Exploration  and  Producing  Southeast 
Inc. 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

summary:  Notice  is  hereby  given  that 
Mobil  Oil  Exploration  and  Producing 
Southeast  Inc.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  3793,  Block  83, 
Grand  Isle  Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  837- 
4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  June  13, 1980. 

Lowell  G.  Hammons, 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

|PR  Doc.  80-18678  Filed  6-19-80:  8:45  am) 

BILLING  CODE  4310-31-M 


National  Park  Service 

Availabiiity  of  Studies  and  Notice  of 
Pubiic  Hearing;  Environmental 
Assessment  for  the  Development 
Concept  Plan  for  Daingerfield  Island 

The  National  Park  Service  has 
prepared  an  environmental  assessment 
for  the  Development  Concept  Plan  for 
Daingerfield  Island,  George  Washington 
Memorial  Parkway.  This  assessment  has 
been  prepared  to  direct  future 
management  and  use  of  Daingerfield 
Island  in  a  manner  that  is  consistent 
with  its  legislative  purpose  and  NPS 
management  objectives. 

The  assessment  includes:  A 
description  of  the  environment,  a 
description  of  alternatives,  an 
assessment  of  the  environmental  effects 
and  consequences  of  each  alternative, 
and  a  cost  e^ectiveness  evaluation  of 
each  alternative. 

A  public  hearing  on  this  issue  will  be 
held  on  Wednesday,  July  23, 1980,  at 
7:30  p.m.  in  the  auditorium  of  the 
Jefferson-Huston  Elementary  School, 
1501  Cameron  Street,  Alexandria, 
Virginia. 

Written  comments  on  the 
environmental  assessment  are  invited 
and  will  be  accepted  until  August  22, 
1980.  Written  comments  should  be  sent 
to:  Suprintendent,  George  Washington 
Memorial  Parkway,  Turkey  Run  Park, 
McLean,  Virginia  22101. 

Copies  of  the  Environmental 
Assessment  plans  are  available  at  the 
following  locations: 

George  Washington  Memorial  Parkway, 
Turkey  Run  Park,  McLean,  Virginia 
22101,  telephone  (703)557-8991. 
National  Park  Service,  Regional 
Planning  Coordinator,  National 
Capital  Region,  1100  Ohio  Drive  SW, 
Washington,  D.C.  20242,  telephone 
(202)472-7895. 

Main  Library,  City  of  Alexandria,  Public 
Reading  File,  717  Queen  Street, 
Alexandria,  Virginia  22314. 
Washington  Sailing  Marina, 

Daingerfield  Island,  George 
Washington  Memorial  Parkway,  P.O. 
Box  1038,  Alexandria,  Virginia  22313, 
telephone  (703)548-0001 
Richard  G.  Ring, 

Acting  Superintendent. 

|FB  boc.  80-18685  Filed  6-19-80;  8:45  am] 

BILLING  CODE  4310-70-M 

Gulf  Islands  National  Seashore 
Advisory  Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Gulf  Islands 
National  Seashore  Advisory 


Commission  will  be  held  at  1  p.m.  on 
August  7, 1980,  at  the  Ramada  Inn, 

Biloxi,  Mississippi  to  be  followed  by  a 
tour  of  Horn  Island,  Mississippi  at  8  a.m. 
on  August  8, 1980. 

The  purpose  of  the  Gulf  Islands 
National  Seashore  Advisory 
Commission  is  to  consult  and  advise 
with  the  Secretary  of  the  Interior  or  his 
designee  on  matters  of  planning  and 
development  at  Gulf  Islands  National 
Seashore. 

The  members  of  the  Advisory 
Commission  are  as  follows: 

Paul  A.  Daniel,  Chairman  (Florida) 

Charles  S.  Liberis,  Jr.,  (Florida) 

Mrs.  Erica  Woolley  (Florida) 

Michael  M.  Mitchell  (Florida) 

Michael  Merritt  (Florida) 

William  S.  Rosasco  III  (Horida) 

Mrs. ).  H.  Etheredge  (Florida) 

Frederick  Donovan  (Florida) 

Sherman  Barnes  (Florida) 

Mrs.  Barbara  Hocutt  (Florida) 

Grady  Don  Pope  (Florida) 

J.  Earl  Bowden  (Florida) 

Lloyd ).  Caillavet  (Mississippi) 

John  Duncan  Moran  (Mississippi) 

Gordon  D.  Allen  (Mississippi) 

The  Reverend  A.  A.  Dickey  (Mississippi) 

Mrs.  Joan  Gilley  (Mississippi) 

Mrs.  Ann  P.  LaRosa  (MississipiM) 

The  matters  to  be  discussed  at  this  * 
meeting  will  include:  (1)  An  Assessment 
of  Alternatives  for  off-road  vehicle  use, 
and  (2)  Seashore  Construction  Program. 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited  and  it  is  expected  that  not 
more  than  25  persons  will  be  able  to 
attend.  Any  member  of  the  public  may 
file  with  the  commission  a  written 
statement  concerning  the  matters  to  be 
discussed.  Members  of  the  public  may 
attend  the  tour  of  Horn  Island, 
Mississippi  if  they  provide  their  own 
transportation. 

Persons  wishing  further  information 
concerning  this  meeting  or  who  wish  to 
submit  written  statements  may  contact 
Franklin  D.  Pridemore,  Superintendent, 
Gulf  Islands  National  Seashore,  P.O. 
Box  100,  Gulf  Breeze,  Florida  32561, 
telephone  904-932-6316.  Minutes  of  the 
meeting  will  be  available  at  Park 
Headquarters  for  public  inspection 
approximately  four  weeks  after  the 
meeting. 

Dated:  June  13, 1980. 

Joe  Brown, 

Regional  Director,  Southeast  Region. 

|FR  Doc.  80-18683  Filed  6-19-80;  8:45  am) 
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IneHgibility  of  the  Sweetwater  River, 
Wyo.,  for  Inclusion  in  the  National  Wild 
and  Scenic  Rivers  System 

FHirsuant  to  Section  7(b)(i)  of  the  Wild 
and  Scenic  Rivers  Act,  Pub.  L.  90-542, 
the  Secretary  of  the  Interior  has 
determined  that  a  segment  of  the 
Sweetwater  River  in  Wyoming  has  been 
found  not  to  qualify  for  inclusion  in  the 
National  System. 

A  study  conducted  by  a  Federal/State 
study  team  found  that  the  9.5-mile 
segment  of  the  Sweetwater  River  from 
Wilson  Bar  dowmstream  to  Spring  Creek 
was  ineligible  for  inclusion  in  the 
National  System.  The  segment  of  the 
river  which  was  studied  is  almost 
entirely  within  an  area  which  is  being 
managed  for  resource  protection  under 
the  provisions  of  the  Federal  Land 
Policy  and  Managment  Act.  Present 
planning  provides  for  considering  this 
area  for  potential  designation  as  an 
Area  of  Critical  Environmental  Concern 
as  Provided  by  the  Act.  While  the 
historic  values  of  the  area  were 
identified  as  outstanding,  other  values 
were  described  as  average  or  not  of 
highest  quality.  Considering  the 
protected  status  of  the  majority  of  the 
river  area  these  findings  did  not  justify 
an  exception  to  the  minimum  25-mile 
length  criterion  in  Guidelines  for 
Evaluating  Wild,  Scenic  and 
Recreational  River  Areas  Proposed  for 
Inclusion  in  the  National  Wild  and 
Scenic  Rivers  System  under  Section  2, 
Pub.  L  90-542,  established  by  the 
Secretary  of  Agriculture  and  the 
Secretary  of  the  Interior  in  February 
1970. 

Copies  of  the  Sweetwater  River  study 
report  are  available  from  or  for 
inspection  at  the  following  locations: 
National  Park  Service,  Main  Interior 
Building,  Washington,  D.C.  20240. 
Rocky  Mountain  Regional  Office, 
National  Park  Service,  655  Parfet 
Street,  P.O.  Box  25287,  Denver, 
Colorado  80225. 

Dated:  june  13, 1960. 

Cecil  D.  Andrus, 

Secretary  of  the  Interior. 

|FR  Doc  80-18682  Ptied  6-19-80;  8:45  am] 

BtUJNG  CODC  4310-70-M 


Valley  Forge  National  Historical  Park, 
Valley  Forge,  Pa,;  Environmental 
Assessment,  Draft  General 
Management  Plan 

agency:  National  Park  Service,  U.S. 
Department  of  the  Interior. 
action:  Announcements  of  availability 
of  the  Environmental  Assessment  of  the 
Draft  General  Management  Plan  for 
Valley  Forge  National  Historical  Park 


and  a  schedule  of  Public  Workshops  on 
the  Environmental  Assessment. 


summary:  The  National  Park  Service 
has  prepared  an  Environmental 
Assessment  of  the  Draft  General 
Management  Plan  for  Valley  Forge 
National  Historical  Park  and  has 
scheduled  Environmental  Assessment 
Public  Workshops. 

The  Pubbc  Workshops  will  provide 
interested  parties  an  opportimity  to 
participate  in  the  preparation  of  the 
General  Management  Plan  (GMP)  for 
Valley  Forge  National  Historical  Park. 
The  GMP  is  a  long  term  planning 
document  which  identifies  the  park’s 
purpose  and  states  its  management 
objectives;  establishes  management 
zoning  for  park  lands  and  waters;  and 
contains  interrelated  proposals  for 
resource  management,  interpretation/ 
visitor  use,  and  general  development 
Pub.  L  94-337  directed  the 
Department  of  the  Interior  to  prepare  a 
master  plan  for  the  development  of  the 
park  that  is  consistent  with  the 
objectives  of  the  enabling  legislation. 

During  this  phase  of  the  planning 
process  management  alternatives  will 
be  considered  and  evaluated  following 
which  one  alternative  or  components 
from  various  alternatives  will  be 
selected  and  used  as  a  basis  for  a  draft 
GMP. 

DATES:  Copies  of  the  Environmental 
Assessment  will  be  available  for  review 
at  the  Office  of  the  Superintendent, 
Valley  Forge  National  Historical  Park, 
Valley  Forge,  Pennsylvania  19481  and  at 
the  National  Park  Service,  Mid-Atlantic 
Regional  Office,  143  South  Third  Street, 
Philadelphia,  Pennsylveinia  19106  for 
thirty  days  beginning  July  8, 1980. 

The  Environmental  Assessment  Public 
Workshops  will  be  held  at  the  times  and 
locations  and  on  the  dates  shown 
below: 

Date,  Time,  and  Location 

Tuesday,  July  8, 1980;  7:30  p.in.;  Montgomery 
County/Norristown  Public  Library,  Swede 
and  Elm  Streets,  Norristown,  Pennsylvania. 
Wednesday,  July  9, 1980;  2:00  p.m.:  West 
Wing,  Visitor  Center,  Valley  Forge 
National  Historical  Park,  Valley  Forge, 
Pennsylvania. 

Wednesday,  July  9, 1980;  7:30  p.m.:  Chester 
County  Library  and  District  Center,  400 
Exton  Square  Parkway,  Exton, 
Pennsylvania. 

Thursday,  July  10, 1980;  2:00  p.m.: 
Independence  Hall  National  Historical 
Park,  Conference  Room,  313  Walnut  Street, 
Philadelphia,  Pennsylvania. 

Thursday,  July  10, 1980;  7:30  p.m.;  West  Wing, 
Visitor  Center,  Valley  Forge  National 
Historical  Park,  Valley  Forge, 

Pennsylvania. 


Friday,  July  11, 1980;  7:30  p.m.;  Lower 
Providence  Tawnship  Building,  100  Park 
Lane  Drive,  Eagleville,  Pennsylvania  19403. 
Saturday,  July  12, 1980;  2:00  p.m.;  West  Wing, 
Visitor  Center,  Valley  Forge  National 
Historical  Park,  Valley  Forge, 

Pennsylvania. 

Saturday,  July  12, 1980;  7:30  p.m.:  West 
Norristown  Township  Administration 
Building,  14  Orchard  Lane,  Norristown, 
Pennsylvania. 

Sunday,  July  13, 1980;  2KX)  p.m.;  West  Wing, 
Visitor  Center,  Valley  Forge  National 
Historical  Park,  Valley  Forge, 

Pennsylvania. 

Sunday,  July  13, 1980;  7:30  p.m.;  West  Wing, 
Visitor  Center,  Valley  Forge  National 
Historical  Park,  Valley  Forge, 

Pennsylvania. 

Monday,  July  14,  I960;  7:30  p.m.;  Schuylkill 
Township  Hall,  801  Valley  Park  Road, 
Phoenixville,  Pennsylvania. 

Tuesday,  July  15, 1980;  2:00  p.m.;  Cliveden 
(Chew  House)  (The  Bam),  6401 
Germantown  Avenue,  Germantown, 
Pennsylvania. 

Tuesday,  July  15, 1980;  7:30  p.m.;  Upper 
Merion  Township  Auditorium,  175  West 
Valley  Foige  Road,  King  of  Prussia, 
Pennsylvania. 

Wednesday,  July  16, 1980;  7:30  p.m.; 
TredyBrin  Township  Building,  973  Old 
Lancaster  Road,  Berwyn,  Pennsylvania. 

ADDRESS:  Comments  or  requests  for 
further  information  concerning  the 
Environmental  Assessment  and  the 
Public  Workshops  should  be  directed  to: 
Superintendent  Valley  Forge  National 
Historical  Park,  Valley  Forge, 
Pennsylvania  19481;  (215)  783-7700. 

H.  Gilbert  Lusk, 

Superintendent. 

June  9, 1980. 

Dated:  June  11, 1980. 

John  W.  Bond, 

Acting  Regional  Director,  Mid-Atlantic 
Region. 

[FR  Doc.  80-18864  Piled  6-19-80;  8:4S  am] 

BILUNQ  CODE  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  164] 

Assignment  of  Hearings 

June  16, 1980. 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
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that  they  are  notihed  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

MC  29079  (Sub-117F),  Brada  Miller  Freight 
System,  Inc.,  now  being  assigned  for 
hearing  on  July  24, 1980  at  the  Offices  of 
the  Interstate  Commerce  Commission  in 
Washington,  DC. 

MC  117313  (Sub-9F),  Tryon  Trucking,  Inc., 
now  being  assigned  for  hearing  on  July  29, 
1980  at  the  Offices  of  the  Interstate 
•  Commerce  Commission  in  Washington,  DC. 
MC  43038  (Sub-490F),  Commercial  Carriers, 
Inc.,  now  being  assigned  for  hearing  on  July 
SO,  1980  at  the  Offices  of  the  Interstate 
Commerce  Commission  in  Washington,  DC. 
MC  140829  (Sub-275F),  Cargo,  Inc.,  now  being 
assigned  for  hearing  on  July  31, 1980  at  the 
Offices  of  the  Interstate  Commerce 
Commission  in  Washington,  DC. 

FD  29254,  Somerset  Railroad  Corporation — 
Construction  and  Operation— of  a  Line  of 
Railroad  in  Niagara  County,  NY.,  now 
being  assigned  for  prehearing  conference 
on  July  10, 1980  (1  Day],  at  Lockport,  NY.,  in 
a  hearing  room  to  be  designated  later. 

MC  59367  [Sub-141F),  Decker  Truck  Line,  Inc., 
now  assigned  for  hearing  on  July  23, 1980 
will  be  held  in  Room  No.  3883,  230  South 
Dearborn  Street,  Chicago,  IL 
MC  82063  (Sub-103F),  Klipsch  Hauling  Co., 
now  assigned  for  hearing  on  July  28, 1980 
will  be  held  in  Room  No.  349,  230  South 
Dearborn  Street,  Chicago,  IL. 

MC  110988  (Sub-392F},  Schneider  Tank  Lines, 
Inc.,  now  assigned  for  hearing  on  July  22, 
1980  will  be  held  in  Room  No.  3883,  230 
South  Dearborn  Street,  Chicago,  IL 
MC  135070  (Sub-48F),  Jay  Lines,  Inc.,  now 
assigned  for  hearing  on  July  9, 1980  will  be 
held  in  Room  No.  280,  Everett  McKinley 
Dirksen  Bldg.,  219  South  Dearborn  Street, 
Chicago,  IL 

MC  120751  (Sub-3F),  J.  L  Cartage  & 
Warehouse,  Inc.,  now  assigned  for  hearing 
on  July  10, 1980  will  be  held  in  Room  No. 

280,  Everett  McKinley  Dirksen  Bldg.,  219 
South  Dearborn  Street,  Chicago,  IL 
MC  125433  (Sub-267F),  F-B  Truck  Une 
Company,  now  assigned  for  hearing  on  July 

14, 1980  will  be  held  in  Room  No.  280, 
Everett  McKinley  Dirksen  Bldg.,  219  South 
Dearborn  Street,  Chicago,  IL 
MC  41406  (Sub-148F],  Artim  Transportation 
System,  Inc.,  now  assigned  for  hearing  on 
July  15, 1980  will  be  held  in  Room  No.  280, 
Everett  McKinley  Dirksen  Bldg.,  219  South 
Dearborn  Street,  Chicago,  IL 
MC  107403  (Sub-1200F],  Matlack,  Inc.,  now 
assigned  for  hearing  on  July  16, 1980  will  be 
held  in  Room  No.  280,  Everett  McKinley 
Dirksen  Bldg.,  219  South  Dearborn  Street, 
Chicago,  IL 

MC  144622  (Sub-87F),  Glenn  Brothers 
Trucking,  Inc.,  now  being  assigned  for 
hearing  on  July  22, 1980  at  the  Offices  of 
the  Interstate  Commerce  Commission  in 
Washington,  DC. 

MC  136482  (Sub-128F),  New  Ulra  Freight 
lines,  Inc.,  now  assigned  for  hearing  on 
July  22, 1980  at  New  York,  NY,  is  postponed 
indefinitely. 

MC  108587  (Sub-26F],  Schuster  Express,  Inc., 
now  assigned  for  hearing  on  June  3, 1980  at 
Boetoo,  is  canceled  and  transferred  to 
Mothfied  Prooedure. 


MC  44605  (Sub-50F},  Milne  Truck  Lines,  Inc.,  ■ 
now  assigned  for  hearing  on  June  10, 1980 
at  Las  Vegas,  NV,  is  canceled  and 
transferred  to  Modified  Procedure. 

MC  61470  (Sub-6F),  Bryan  Truck  Line,  Inc., 
now  assigned  for  hearing  on  July  9, 1980 
will  be  held  in  Room  No.  1194,  P.V. 
McNamara  Federal  Building,  477  Michigan 
Avenue,  Detroit,  MI. 

MC  24379  (Sub-54F},  Long  Transportation 
Company,  now  assigned  for  hearing  on  July 

14. 1980  will  be  held  in  Room  No.  1194,  P.V. 
McNamara  Federal  Building,  477  Michigan 
Avenue,  Detroit,  MI. 

MC  144122  (Sub-50F),  Carretta  Trucking,  Inc., 
now  being  assigned  for  hearing  on  July  22, 
1980  (1  Day),  in  Room  No.  F-2220,  Federal 
Building,  26  Federal  Plaza,  New  York,  NY. 

MC  2900  (^b-382F),  Ryder^Truck  Lines,  Inc., 
transferred  to  Modified  Procedure. 

MC  39249  (Sub-2lF],  Marty’s  Express,  Inc., 
now  assigned  for  continued  hearing  on 
June  17, 1980  at  the  Offices  of  the  Interstate 
Commerce  Commission  in  Washington,  DC. 

MC  145733  (Sub-2F},  American  Auto 
Shippers,  now  assigned  for  hearing  on  Jime 

17. 1980  is  postponed  to  August  12, 1980  (9 
Days),  at  New  York,  NY,  in  a  hearing  room 
to  be  designated  later. 

MC  125708  (Sub-176F),  Thimderbird  Motor 
Freight  Lines,  Inc.,  now  being  assigned  for 
hearing  on  Jtdy  14, 1980  (1  Day),  in  Hearing 
Room  401-4th  Floor,  1778  Peachtree  Street, 
N.W.,  AUanta,  GA. 

MC  682  (Sub-16F),  Burnham  Van  Lines,  Inc., 
now  being  assigned  for  hearing  on  July  15, 
1980  (2  Days],  in  Hearing  Room  401-4ffi 
Floor,  1776  Peachtree  Street,  N.W.,  Atlanta, 
GA. 

MC  116763  (Sub-544F),  Carl  Subler  Trucking, 
Inc.,  is  transter  to  Modified  Procedure. 

MC  126679  (Sub-13F),  Dennis  Truck  Lines, 

Inc.,  now  assigned  for  hearing  on  July  16, 
1980  at  Atlanta,  GA,  is  canceled  and 
transferred  to  Modified  Procedure. 

MC  142715  (Sub-44F],  Lenertz,  Inc.,  now 
assigned  for  hearing  on  Jime  9, 1980  at 
Cincinnati,  OH,  is  canceled  and  transferred 
to  Modified  Procedwe. 

MC  106644  (Sub-287F),  Superior  Trucking 
Company,  Inc.,  now  being  assigned  for 
Prehearing  Conference  on  July  14, 1980  at 
the  Offices  of  the  Interstate  Commerce 
Commission  in  Washington,  DC. 

MC  37437,  Arizona  Electric  Power 
Cooperative,  Inc.  -v-  The  Atchison,  Topeka 
&  Santa  Fe  Railway  Company,  Et  Al,  now 
being  assigned  for  hearing  on  the  25th  day 
of  July  1980,  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington,  D.C. 

MC  129615  (Sub-4F),  American  International 
Driveaway  Extension-Hawaii,  now 
assigned  for  hearing  on  July  14, 1980  will  be 
held  at  the  Los  Angeles  County 
Courthouse,  111  North  Hill,  Los  Angeles, 
CA. 

JnoM  H.  Bayne, 

Acting  Secretary. 
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Decision-Notic« 

The  following  applications  seek 
approval  to  consolidate,  purchase. 


merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuance] 
may  be  involved. 

’The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240). 

These  rules  provide,  among  other  things, 
that  opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  notice  of  filing  of  the  application 
is  published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding. 
Opposition  under  these  rules  should 
comply  with  Rule  240(c)  of  the  Rules  of 
Practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  and  specify  with  particularity  the 
facts,  matters  and  things  relied  upon,  ^ 
but  shall  not  include  issues  or 
allegations  phrased  generally. 

Opposition  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  'The  original  and 
one  copy  of  any  protest  shall  be  filed 
with  the  Commission,  and  a  copy  shall 
also  be  served  upon  applicant’s 
representative  or  applicant  if  no 
representative  is  nanr  otl  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  tlie  requirements  of 
Rule  240(c)(4)  of  the  special  rules  and 
shall  include  the  certification  required. 

Section  240(c)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  the 
application  shall  promptly  request  its 
dismissal. 

Further  processing  steps  will  be  by 
Commission  notice  or  order  which  will 
be  served  on  each  party  of  record. 
Broadening  amendments  will  not  be 
accepted  after  the  date  of  this 
publication  except  for  good  cause 
shown. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  transaction 
proposed.  Some  of  the  applications  may 
have  been  modified  to  conform  with 
Commission  policy. 

We  find  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343, 11344,  and  11348,  and  with  the 
Commission’s  rules  and  regulations,  that 
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the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  Involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant.  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  national  transportation  policy 
subject  to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant’s  operations  shall 
conform  to  the  provisions  of  49  U.S.C. 
10930. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
any  application  directly  related  thereto 
filed  within  30  days  of  publication  (or,  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  impediments)  upon 
compliance  with  certain  requirements 
which  will  set  forth  a  notification  of 
efiectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant’s 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conffitions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Decided:  June  3, 1980. 

By  the  Commission,  Review  Board  No.  5, 
Members  Krock,  Taylor,  and  Williams. 

(In  MC-F-14255F,  Board  Member 
Taylor  votes  to  publish  with  an 
impediment  as  to  financial  fitness, 
additional  data  and  the  contribution  of 
capital  to  Wilson  Leasing.  'There  is 
nothing  to  show  how  the  deferred 
portion  of  the  purchase  price  would  be 
paid  or  where  Wilson  Leesing  obtained 
the  additional  $104,000  now  said  to  have 
been  advanced  to  Molde  Trucking.  For 
the  first  six  months  of  1979  Wilson 
Leasing  had  net  income  of  $2,291  plus 
depreciation  of  $9,969,  or  a  cash  flow  of 
only  $12,260,  while  current  liabilities  as 
of  June  30, 1979,  exceeded  ciurent  assets 
by  $47,251.  Based  on  the  1979  income  of 
Molde  Trucking,  it  could  not  provide  any 
substantial  financial  assistance.  Only  if 
we  rely  entirely  on  projections  as  to 


fuhu«  earnings  can  the  application  be 
approved.  Given  the  ciurent  state  of  the 
economy,  he  cannot  accept  such 
unsupported  projections  as  here 
furnished.) 

(In  MC-F-14355F,  Board  Member 
Taylor  dissents  stating  that  Carrano’s 
does  not  have  sufficient  case  to 
consummate,  so  apparently  will  be 
required  to  borrow  funds.  Applicant  also 
fails  to  state  the  terms 'of  such 
borrowing  and  who  the  equipment 
amounting  to  over  $500,000  is  to  be 
purchased  from  and  how  it  will  be  paid 
for.)  (In  No.  MC-F-14315F  Board 
Member  Taylor  dissents  and  states  that 
Sterling  Coloradp  Beef  Company  is  a 
necessary  party  and  should  furnish  all 
required  data  and  that  Circle  C  Beef 
Company  has  failed  to  submit  income 
statements  as  required.) 
lames  H.  Bayne, 

Acting  Secretary. 

MC-F-14367F.  filed  April  8, 1980. 
INTER  CAN  LEASING  LIMITED  (Inter) 
(Hwy  34,  Alecandria,  Ontario,  Canada 
KOC  lAO) — Control — Queens  way  Tank 
Lines,  Limited  (Queensway)  (635 
Industrial  Ave.,  Ottawa,  Ontario, 

Canada  KlG  OZl).  Representative: 
Edward  G.  Villalon,  1032  Pennsylvania 
Building,  Pennsylvania  Avenue  &  13th 
St„  N.W.,  Washington,  DC  20004.  Inter 
seeks  authority  to  acquire  control  of 
Queensway  through  the  purchase  of  all 
Queens  way’s  issued  and  outstanding 
capital  stock.  GTL  Investments,  Inc.,  the 
sole  stockholder  of  Inter,  and  in  turn, 
Gilles  Lefebvre,  the  majority  stockholder 
of  GTL  Investments,  Inc.,  seek  authority 
to  acquire  control  of  Queensway 
through  this  transaction.  Queensway  is 
authorized  to  operate  as  a  motor 
common  carrier  pursuant  to  authority 
issued  in  MC-12311  and  sub-numbers 
thereunder,  as  summarized:  (1)  bulk 
liquids,  in  tank  vehicles,  between  ports 
of  entry  on  the  international  boundary 
line  between  the  United  States  and 
Canada  at  Rouses  Point,  Rooseveltown, 
Ogdensburg  and  Alexandria  Bay,  NY,  on 
the  one  hand,  and,  on  the  other,  points 
in  that  part  of  NY  on,  west  and  north  of 
a  line  beginning  at  the  junction  of  the 
United  States-Canada  boundary  line 
and  the  NY-VT-state  line  near  Rouses 
point,  NY,  and  extending  along  the  NY- 
VT  state  line  to  a  point  directly  east  of 
the  junction  of  U.S.  Hwy  11  and  NY 
Hwy  9-B,  then  along  a  straight  line  west 
to  the  junction  of  U.S.  Hwy  11  and  NY 
Hwy  9-B,  then  along  U.S.  Hwy  11  to 
Watertown,  NY,  and  then  along  NY 
Hwy  12-E  to  Cape  Vincent,  NY;  (2) 
liquid  and  dry  bulk  calcium  chloride,  in 
tank  vehicles,  from  Syracuse,  NY,  to 
ports  of  entry  on  the  United  States- 
Canada  boundary  along  the  St. 


Lawrence  River,  (3)  liquid  aluminum 
sulphate,  in  tank  vehicles,  fix)m  ports  of 
entry  on  the  United  States-Canada 
boundary  line  at  or  near  Rooseveltown, 
Ogdensburg,  and  Alecandria  Bay,  NY,  to 
points  in  NY  and  VT,  (4)  fuel  oil  and 
kerosene,  in  bulk,  in  tank  vehicles,  from 
ports  of  entry  on  the  United  States- 
Canada  boundary  line  in  NY  and  VT,  to 
points  in  VT  and  that  part  of  NY  north 
of  a  line  beginning  at  Buffalo,  NY,  and  , 
extending  eastwen-d  along  Interstate 
Hwy  90  (the  NY  State  Thruway)  to 
junction  NY  Hwy  28,  then  over  NY  Hwy 
28  to  junction  NY  Hwy  29,  then  over  NY 
Hwy  29  to  junction  NY  Hwy  22,  then 
over  NY  Hwy  22  to  junction  NY  Hwy 
153,  then  over  NY  Hwy  153  to  the  NY- 
VT  state  line,  (5)  asphalt  in  bulk,  (a) 
fix)m  ports  of  entry  on  the  United  States- 
Canada  boundary  line  at  Highgate  and 
Rock  Island,  VT,  to  points  in  VT,  (b) 
from  ports  of  entry  at  Champlain  and 
Rouses  Point,  NY,  to  points  in  NY;  and 
(6)  asphalt  and  asphalt  products,  in  bulk, 
from  ports  of  entry  on  the  United  States- 
Canada  boundary  line  alcmg  the  St. 
Lawrence  River  to  points  in  NY.  Inter 
holds  no  authority  firom  the  Interstate 
Commerce  Commission.  GTL 
Investments,  Inc.,  also  owns  all  of  the 
capital  stock  of  Glengarry  Transport 
Limited,  an  interstate  motor  carrier 
holding  authority  acquired  in  MC-FC- 
76701.  Glengarry  Transport  Limited  in 
turn  owns  all  of  the  capital  stock  of  GTL 
Freightlines,  In&  Condition:  (1)  G*!!, 
Investments,  Inc.,  sole  stock  holder  of 
Inter,  is  a  non-carrier  with  its 
investments  and  functions  primarily 
related  to  transportation.  Accordingly, 
concurrently  with  consummation  of  the 
transaction  authorized  in  this 
proceeding,  G’TL  Investments,  Inc.,  will 
be  considered  a  motor  carrier  within  the 
meaning  of  49  U.S.C.  11348  of  Subtitle 
IV.  It  will,  therfore,  be  subject  to  the 
applicable  provisions  of  49  U.S.C. 
subchapter  ID  of  chapter  111  relating  to 
reporting  and  accoimting,  and  of  49 
U.S.C.  11302  relating  to  ffie  issuance  of 
securities.  (Hearing  site:  Albany,  NY.) 

MC-F-14355F,  filed  March  26, 1980. 
CARRANO’S  EXPRESS, 
INCORPORA’TED  (Carranos)  (Route  17. 
Northford,  CT  06472)— 
Purchase(Portion) — DREADING 
TRANSPORTA'nON  COMPANY 
(Reading)  (1  Plymouth  Meeting, 
Plymouth  Meeting,  PA  19462). 
Representatives:  'Thomas  W.  Murrett, 
342  North  Main  Street,  West  Hartford, 
CT  06117  and  James  W.  Patterson,  1200 
Western  Savings  Bank  Building, 
Philadelphia,  PA  19108.  Carranos  seeks 
authority  to  purchase  a  portion  of  the 
interstate  operating  rights  of  Reading. 
Aneillo  F.  Carrano  and  Frank  Carrano 
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who  control  99%  of  the  stock  of 
Carranos,  seek  authority  to  acquire 
control  of  said  rights  through  the 
transaction.  Carranos  is  purchasing  a 
portion  of  the  interstate  operating  rights 
contained  in  Reading’s  certiHcate  in 
MC-75666  which  authorises  the 
transportation  of  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
conunodities  in  bulk,  and  those  requiring 
special  equipment),  A.  over  regular 
routes,  (1)  between  Dolyestown,  PA,  and 
Bethlehem,  PA;  from  Doylestown  over 
U.S.  Hwy  202  to  Montgomeryville,  PA, 
then  over  U.S.  Hwy  309  to  Colmar,  PA, 
then  over  PA  Hwy  363  via  Landsdale, 

PA,  to  junction  PA  Hwy  63,  then  over 
PA  Hwy  63  to  North  Wales,  PA,  and 
retvim  over  the  same  route  to  Landsdale, 
then  over  unnumbered  hwys  to  Hatfield, 
PA,  then  over  PA  Hwy  463  via 
Souderton,  PA,  to  junction  PA  Hwy  813, 
then  over  PA  Hwy  813  to  Perkasie,  PA, 
then  over  unnumbered  hwy  to 
Sellersville,  PA,  then  over  U.S.  Hwy  309 
to  Center  Valley,  PA,  then  over 
unnumbered  hwys  to  Hellertown,  PA, 
then  over  PA  Hwy  412  to  Bethlehem, 
and  return  over  the  same  route,  serving 
all  intermediate  points.  The  authority 
outlined  above  covers  the  substitution  of 
motor  service  for  rail  service  between 
the  points  named  and  is  restricted  to 
traffic  moving  by  rail  in  joint  rail-motor 
service  to  or  from  points  beyond  the 
above-named  points.  (2)  between 
Newberry,  PA,  and  South  Bound  Brook, 
N.J.;  from  Newberry  over  U.S.  Hwy  220 
to  Williamsport,  PA,  then  over  U.S.  Hwy 
15  to  Muncy,  PA,  then  over  PA  Hwy  14 
to  Dewart,  PA,  then  over  PA  Hwy  44  to 
Allenwood,  PA,  then  over  PA  Hwy  404 
to  Lewisburg,  PA  (also  fix)m  Oewart 
over  PA  Hwy  14  to  junction  PA  Hwy  45, 
and  then  over  PA  Hwy  45  to  Lewisburg), 
then  over  PA  Hwy  404  via  Shamokin 
Dam,  PA,  to  Sanbury,  PA,  then  over  U.S. 
Hwy  122  to  Reading,  PA,  then  over  U.S. 
Hwy  422  to  Philadelphia,  PA,  then  over 
U.S.  Hwy  1  to  Trenton,  NJ,  then  over 
rmnumbered  hwys  via  West  Trenton,  NJ, 
to  iiwingville,  NJ,  then  over  NJ  Hwy  30 
to  Marshalls  Comer,  NJ,  then  over 
unnumbered  hwys  to  Belle  Mead,  NJ, 
then  over  NJ  Hwy  31  to  Woods  Tavern, 
NJ,  and  then  over  unnumbered  hwys  to 
South  Boimd  Brook,  and  return  over  the 
same  route.  (3)  between  Shamokin,  PA, 
and  Lykens,  PA;  from  Shamokin  over 
unnumbered  hwys  to  Mt.  Carmel,  PA, 
then  over  PA  Hwy  54  to  Ashland,  PA 
(also  from  Shamokin  over  unnumbered 
hwys  to  Ashland,  then  over  PA  Hwy  45 
to  Hometown,  PA,  (also  from  Ashland 
over  PA  Hwy  45  to  jimction  PA  Hwy 
345,  then  over  PA  Hwy  345  to  Mahanoy 


City,  PA,  and  then  over  PA  Hwy  45  to 
Hometown),  then  over  PA  Hwy  29  to 
Tamaqua,  PA,  then  over  U.S.  Hwy  209 
viw  Pottsville,  PA,  to  junction  PA  Hwy 
901,  (also  from  Pottsville,  over  PA  Hwy 
901  to  junction  U.S.  Hwy  209),  and  then 
over  U.S.  Hwy  209  to  Lykens,  and  return 
over  the  same  route.  (4)  between 
Shenandoah,  PA,  and  IKnedale,  PA;  from 
Shenandoah  over  PA  Hwy  142  to 
Frackville,  PA,  then  over  U.S.  Hwy  122 
to  Schuylkill  Haven,  PA,  then  over 
unnumbered  hwy  to  junction  PA  Hwy 
895,  and  then  over  PA  Hwy  895  to 
Pinedale,  and  return  over  the  same 
route. 

(5)  between  Harrisbiu^,  PA,  and 
Norristown,  PA;  fi-om  Harrisburg  over 
U.S.  Hwy  422  to  Reading,  PA,  then  over 
PA  Hwy  83  to  Gibraltar,  PA,  then  over 
unnumbered  hwy  to  Lorane,  PA,  then 
over  PA  Hwy  936  to  jimction  U.S.  Hwy 
422,  then  over  U.S.  Hwy  422  to 
Baumstown,  PA,  then  over  PA  Hwy  283 
to  Birdsboro,  PA,  then  over  PA  Hwy  83 
to  Monocacy  Station,  PA,  then  over 
unnumbered  jwu  to  junction  U.S.  Hwy 
422,  then  over  U.S.  Hwy  422  to  Limerick. 
PA,  then  over  PA  Hwy  183  to 
Royersfrod,  PA,  then  over  PA  Hwy  683 
to  junction  PA  Hwy  23,  then  over  PA 
Hwy  23  via  Valley  Forge,  PA  to  junction 
U.S.  Hwy  202  (also  from  Valley  Forge 
over  PA  Hwy  223  to  junction  PA  Hwy 
23,  and  then  over  PA  Hwy  23  to  junction 
U.S.  Hwy  202),  and  then  over  U.S.  Hwy 
202  to  Norristown,  and  return  over  the 
same  route.  (6)  between  Columbia,  PA, 
and  CollegeviUe,  PA;  fi'om  Columbia 
over  U.S.  Hwy  30  to  Lancaster,  PA,  then 
over  PA  Hwy  72  to  Manheim,  PA,  then 
over  unnumbered  hwy  to  Little,  PA,  then 
over  PA  Hwy  772  to  junction  U.S.  Hwy 
222,  then  over  U.S.  Hwy  222  via  Ephrata, 
PA,  to  Reading,  PA  (also  from  Ephrata 
over  unnumbered  hwy  to  Sinking  Spring, 
PA,  then  over  U.S.  Hwy  422  to  Reading), 
then  over  U.S.  Hwy  222  via  Moselem 
Springs,  PA,  to  Kutztown,  PA  (also  fi’om 
Moselem  Springs  over  unnumbered  hwy 
via  Fleetwood  and  Lyons.  PA,  to 
Kutztown),  then  over  U.S.  Hwy  222  via 
Monterey,  PA.  to  Allentown,  PA,  then 
over  PA  Hwy  29  to  CollegeviUe,  (also 
from  Monterey  over  unnumbered  hwys 
via  Topton,  PA,  to  Macungie,  PA,  then 
over  PA  Hwy  262  to  junction  PA  Hwy 
29,  then  over  PA  Hwy  29  to  Merefore, 
PA,  then  over  PA  Hwy  100  to  Pottstown, 
PA,  and  then  over  U.S.  Hwy  422  to 
CollegeviUe),  and  return  over  the  same 
route.  (7)  between  I%iladelphia,  PA.  and 
Morrisville,  PA;  from  Kiiladelphia  over 
U.S.  Hwy  611  to  Jenkintown,  PA,  then 
over  unnumbered  hwys  to  Glenside,  PA, 
then  over  PA  Hwy  731  to  Fort 
Washington,  PA,  then  U.S.  Hwy  309  to 
Ambler,  PA,  then  over  unnumbered 


hwys  via  Gwynedd  Valley,  PA,  to 
Hatboro,  PA,  then  over  PA  Hwy  263  to 
Willow  Grove,  PA,  then  over  U.S.  Hwy 
6ll  to  Jenkintown,  PA,  then  over 
unnumbered  hwys  via  Bethayres,  PA,  to 
Langhome,  PA,  then  over  PA  Hwy  432  to 
Yar&ey,  PA,  and  then  over  PA  Hwy  732 
to  Morrisville,  and  return  over  the  the 
same  route.  Service  is  authorized  to  and 
from  all  intermediate  points  and  the  off- 
route  points  of  Bloomsburg,  Catawissa 
and  Danville,  PA;  points  in  North 
Manheim,  South  Manheim,  East 
Brunswick,  West  Brunswick,  and 
Wayne  Townships,  Schuylkill  County, 
PA,  points  within  five  miles  of  the 
above-specified  hwys,  those  within  ten 
miles  of  Ashland,  Harrisburg  and 
Reading,  PA.  and  Trenton,  NJ,  and  those 
within  15  miles  of  Allentown,  PA.  B. 
irregular  routes.  (1)  between  points 
within  25  miles  of  Lebanon,  PA.  on  the 
one  hand,  and,  on  the  other,  points  on 
the  above-specified  routes.  (2)  between 
points  within  25  miles  of  Philadelphia, 
on  the  one  hand,  and,  on  the  other, 
points  on  the  above-specified  routes.  (3) 
between  points  within  25  miles  of 
Reading,  on  the  one  hand,  and,  on  the 
other,  points  on  the  above-specified 
routes.  (4)  between  points  in  PA 
bounded  by  a  line  beginning  at  Marcus 
Nook  and  extending  along  PA  Hwy  491 
to  junction  U.S.  Hwy  202,  then  over  U.S. 
Hwy  202  to  West  Chester,  then  along  PA 
Hwy  162  to  junction  unnumbered  hwy, 
then  along  unnumbered  hwy  via  Laurel 
and  Modena  to  Coatesville,  then  along 
U.S.  Hwy  30  to  Glenloch,  then  along  PA 
Hwy  29  to  CollegeviUe,  then  along  PA 
Hwy  113  to  jimction  PA  Hwy  813,  then 
along  PA  Hwy  813  to  Perkasie,  then 
along  PA  Hwy  413  to  Glen,  then  along 
PA  Hwy  113  to  Doylestown,  then  along 
unnumbered  hwys  via  Pushland  to 
Newtown,  then  ^ong  PA  Hwy  532  to 
Yardley  and  then  along  the  west  bank  of 
Delaware  River  to  the  point  of 
beginning,  including  points  along  the 
above-specified  route,  on  the  one  hand, 
and,  on  the  other,  points  on  the  above- 
specified  routes.  (5)  between  points  in 
NJ  bounded  by  a  line  beginning  at 
Burlington  and  extending  along 
unnumbered  hwys  to  Mt.  Holly,  then 
along  unnumbered  hwy  to  junction  U.S. 
Hwy  206,  then  along  U.S.  Hwy  206  to 
junction  NJ  Hwy  30,  then  along 
unnumbered  hwys  via  Hammonton  and 
Euena  to  junction  NJ  Hwy  47,  then  along 
NJ  Hwy  47  to  MiUville,  then  along  NJ 
Hwy  49  to  PennsViUe,  then  along  the 
east  bank  of  the  Delaware  River  to  the 
point  of  beginning  including  points  along 
the  above-specified  hwys.  on  the  one 
hand,  and,  on  the  other,  points  on  the 
above-specified  routes.  Carranos  is 
authorized  to  operate  as  a  common 
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carrier  pursuant  to  certificates  issued  in 
MC-99398.  (Hearing  site:  Harrisburg, 

PA,  or  Washington,  DC.) 

Note. — ^Application  for  temporary  authority 
has  been  Hied. 

MC-F-14255F,  filed  December  10, 

1979.  WILSON  LEASING.  INC.  (Wilson) 
(P.O.  Box  161,  Mankato,  MN  56001) — 
Control — ^Molde  Trucking  Company 
(Molde)  (2014-14th  Street,  NW, 

Rochester,  MN  55901).  Representative: 
James  M.  Christenson,  4444  IDS  Center, 
80  South  Eighth  Street,  Minneapolis,  MN 
55402.  Wilson  seeks  to  acquire  control  of 
Molde  through  the  purchase  by  Wilson 
of  all  the  issued  and  outstanding  stock 
of  Molde,  and  in  turn,  George  Wilson, 
the  sole  stockholder  of  Wilson,  seeks  to 
acquire  control  of  Molde  through  the 
transaction.  The  interstate  operating 
rights  to  be  controlled  are  contained  in 
Molde’s  authority  in  docket  No.  MC- 
12045  and  sub-numbers  thereunder, 
which  authorize  the  transportation  as  a 
motor  contract  carrier,  over  irregular 
routes,  of  the  following:  (1)  dairy 
products  as  described  in  Section  B  of 
Appendix  I  to  the  report  in  Description 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209,  and  ice  cream,  from  Rochester,  MN, 
to  Mason  City  and  Decorah,  lA, 

Mankao,  Fairmont.  Albert  Lea,  Austin, 
Farmington  and  Minneapolis,  MN  and 
River  Falls  and  Baldwing,  WI,  imder  a 
continuing  contract(s),  with  Marigold 
Foods  Incorporated  of  Rochester,  MN, 

(2)  malt  beverages,  from  Milwaukee,  WI. 
to  Rochester,  MN,  under  a  continuing 
contract(s)  with  Gordon  Matthews, 
doing  business  as  Matthews  Distributing 
Company,  (3)  dairy  products  as 
described  in  Section  B  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209,  and 
ice  cream,  hrom  the  facilities  of  Marigold 
Foods,  Inc.,  at  Rochester,  MN,  to  the 
plant  sites  of  Marigold  Foods,  Inc.,  at 
Reedsburg.  Eau  Claire  and  LaCrosse, 

WI.  and  Storm  Lake  and  Fort  Dodge,  lA, 
under  a  continuing  contract(s),  with 
Marigold  Foods,  Inc.,  (4)  dairy  products, 
from  Rochester,  MN,  to  points  in  that 
part  of  lA  on  and  north  of  U.S.  Highway 
6.  and  to  points  in  WI,  restricted  in  (4) 
above  to  the  transportation  of  traffic 
originating  at  the  facilities  utilized  by 
Marigold  Foods,  Inc.,  at  Rochester,  MN, 
under  a  continuing  contract(s),  with 
Marigold  Foods,  Inc.,  of  Minneapolis, 
MN,  (5)  dairy  products  as  described  in 
Section  B  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209,  and  ice 
cream,  from  the  plant  site  of  Marigold 
Foods,  Inc.,  at  Rochester,  MN,  to  points 
in  SD,  under  a  continuing  contract(s), 
with  Marigold  Foods,  Inc.,  of 
Minneapolis,  MN,  (6)  ice  cream,  frozen 


ice  cream  novelties,  and  frozen  novelty 
confections,  (a)  from  Minneapolis,  St. 

Paid  emd  Rochester,  MN.  to  points  in  WI, 
lA  and  SD,  and  (b)  from  Green  Bay,  WI 
and  Fort  Dodge.  lA,  to  Minneapolis,  St 
Paul,  and  Rochester,  MN,  under  a 
continuing  contract(s),  with  Marigold 
Foods,  Inc.,  (7)  malt  beverages, 
from  Milwaukee,  WI,  to  Rochester,  MN, 
under  a  continuing  contract(s),  with 
Hamm's  Rochester  Distributing  Co.,  Inc., 
of  Rochester,  MN,  (8)  ice  cream,  from 
Zumbrota  and  Rochester,  MN,  to  Green 
Bay,  WI,  Champaign,  IL,  Des  Moines,  lA  . 
and  Fargo  and  Bismarck,  ND.  under  a 
continuing  contract(s),  with  Preferred 
Products,  Inc.,  of  Hopkins,  MN,  (9)  dairy 
products  and  ice  cream  novelties,  from 
Rochester  and  Pipestone,  MN,  to 
Norfolk,  NE,  Sioux  City.  lA  and  points  in 
SD,  imder  a  continuing  contract(s),  with 
Marigold  Foods,  Inc.,  of  St  Paul,  MN, 

(10)  ice  cream  novelties,  from  St.  Paul, 
MN  to  Norfolk,  NE  and  points  in  SD, 
under  a  continuing  contract(s).  with 
Marigold  Foods,  Inc.,  of  St.  Paul,  MN. 
and  (11)  dairy  products  and  ice  cream 
novelties,  between  points  ND,  SD,  NE, 
MN,  lA.  MO.  WI,  IL  and  the  Upper 
Peninsula  of  Michigan,  under  a 
continuing  contract(s),  with  Marigold 
Foods,  Inc.,  of  St.  Paid,  MN.  George 
Wilson,  the  sole  stockholder  of  Wilson, 
also  owns  50%  of  the  outstanding  stock 
of  Jak-Wil,  Inc.,  a  motor  common  carrier 
pursuant  to  MC-146566  and  sub¬ 
numbers  thereunder.  He  is  also  the 
General  Manager  and  owner  of  stock  of 
Carpenter  Transfer,  Inc.,  a  motor 
common  carrier  pursuant  to  MC-129361 
and  sub-numbers  thereunder,  and  a 
motor  contract  carrier  pursuant  to  MC- 
129591  and  sub-numbers  thereunder. 
Condition:  Wilson,  a  hon-carrier  with 
investments  and  functions  primarily 
related  to  transportation,  shall  be 
considered  a  motor  carrier  wddiin  the 
meaning  of  49  U.S.C.  $  11348  of  Subtitle 
rv.  It  shall,  therefore,  be  subject  to  the 
applicable  provisions  of  49  U.S.C. 
subchapter  lU  of  chapter  111  relating  to 
reporting  and  accounting,  and  of  49 
U.S.C.  §  11302  relating  to  the  issuance  of 
securities.  (Hearing  site:  Minnneapolis, 
MN.) 

Note. — ^Dual  operations  may  be  involved. 

MC-F-14315F,  filed  February  4, 1980. 
CIRCLE  C  TRANSPORTATION 
COMPANY  (Circle  C)  (5800  York  Street, 
Denver,  CO  80217) — ^Purchase 
(Portion) — Ronar  'Trucking,  Inc.  (Ronarl 
(P.O.  Box  310,  Commerce  City,  CO  I 
80022).  Representative:  William  J. 
Lippman,  50  South  Steele  Street,  Suite 
330,  Denver.  CO  80209.  Circle  C  seeks 
authority  to  purchase  a  portion  of  the 
interstate  operating  rights  of  Ronar. 
Circle  C  Beef  Company,  a  non-carrier 
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and  the  sole  stockholder  of  Circle  C,  and 
in  turn,  Arthur  Berlinger,  seek  authority 
to  acquire  control  of  said  rights  through 
the  transaction.  Circle  C  is  purchasing 
the  interstate  operating  rights  contained 
in  Ronar's  Permit  No.  MC-142964  (Sub- 
No.  4),  which  authorizes  the 
transportation,  as  a  motor  contract 
carrier,  over  irregular  routes,  ol  frozen 
beef,  in  boxes,  from  the  facilities  of  A.  J. 
Cunningham  Packing  Corp.,  at  or  near 
New  York,  NY,  Philadelphia,  PA, 
Wilmington,  DE,  and  New  Orleans,  LA, 
to  points  in  PA,  WV,  KY,  OH.  MI,  IN.  IL. 
WI.  MO.  lA.  MN,  KS,  CO.  NE,  TX.  and 
AR,  under  contract  with  A.  J. 
Cuimingham  Packing  Corp.,  of  Quincy, 
MA.  Circle  C  is  authorized  to  operate  in 
interstate  or  foreign  commerce  as  a 
motor  contract  carrier  pursuant  to 
permit  MC-142574  (Sub-No.  2). 
Condition:  So  far  as  can  be  ascertained 
from  the  evidence  of  record  in  this 
proceeding.  Circle  C  Beef  Company  is  a 
non-carrier  with  investments  and 
functions  primarily  related  to 
transportation.  Therefore,  concurrently 
with  consummation  of  this  transaction. 
Circle  C  Beef  Company  will  be 
considered  a  motor  carrier  within  the 
meaning  of  49  U.S.C.  11348.  Therefore,  it 
will  be  subject  to  the  applicable 
provisions  of  49  U.S.C.  subchapter  III  of 
chapter  111  relating  to  reporting  and 
accounting,  and  of  49  U.S.C.  11302, 
relating  to  the  issuance  of  securities. 
(Hearing  site:  Denver,  CO.) 

Note. — ^Application  for  temporary  authority 
has  been  filed. 

[FR  Doc.  80-18656  FUed  B-10-80;  8;45  am) 

BILUNQ  CODE  7035-01-M 


[Docket  No.  AB-156  (Sub-No.  4F)] 

Delaware  &  Hudson  Railway  Co. 
Abandonment  of  Its  Baldwin  Branch  in 
Essex  County,  N.Y^  Notice  of  Rndings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  May  21, 1980,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Review 
Board  Number  5,  stating  that,  subject  to 
the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Commission  in  Oregon  Short  Line  R. 
Co.-Abandonment  Goshen,  360 1.C.C.  91 
(1979),  and  further  that  applicant  shall 
keep  intact  all  of  the  right-of-way 
underlying  the  track,  including  all  the 
bridges  and  culverts  for  a  period  of  120 
days  from  May  21, 1980  to  permit  any 
state  or  local  government  agency  or 
other  interested  party  to  negotiate  the 
acquisition  for  public  use  of  all  or  any 
portion  of  the  right-of-way,  the  present 
and  future  public  convenience  and 
necessity  permit  the  abandonment  by 
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the  Delaware  and  Hudson  Railway 
Company  of  a  line  of  railroad  known  as 
the  Baldwin  Branch  which  extends  from 
M.P.B  0.00  (Val.  Sta.  0.00)  in  the  Town  of 
Ticonderoga,  Essex  County,  to  M.P. 

B2.47  (Val.  Sta.  130.54)  in  the  Village  of 
Ticonderoga  in  Essex  County,  in  New 
York  State,  constituting  a  total  cKstance 
of  13,054  feet  or  2.47  miles.  A  certificate 
of  public  convenience  and  necessity 
permitting  abandonment  was  issued  to 
Delaware  and  Hudson  Railway 
Company.  Since  no  investigation  was 
instituted,  the  requirement  of 
§  1121.38(a)  of  the  Regulations  that 
publication  of  notice  of  abandonment 
decisions  in  the  Federal  Register  be 
made  only  after  such  a  decision 
becomes  administratively  final  was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 

1121.45  of  the  Regulations).  Such 
documents  shall  be  made  available 
during  regular  business  hours  at  a  time 
and  place  mutually  agreeable  to  the 
parties. 

The  offer  must  be  filed  and  served  no 
later  than  15  days  after  publication  of' 
this  Notice.  July  17, 1980.  The  offer,  as 
nied,  shall  contain  information  required 
pursuatlt  to  Section  1121.38(b)(2)  and  (3) 
of  the  Regulations.  If  no  such  offer  is 
received,  the  certificate  of  public 
convenience  and  necessity  authorizing 
abandonment  shall  become  effective  45 
days  from  the  date  of  this  publication 
(August  4, 1980). 

James  H.  Bayne, 

Acting  Secretary. 

|FR  Doc.  80-18653  Filed  0-19-80.  8:45  am] 

BIUmG  CODE  7035-01-M 


[Docket  No.  AB-1S6  (Sub-Na  10F)] 

Delaware  &  Hudson  Railway  Co. 
Abandonment  in  Luzerne  County,  Pa.; 
Notice  of  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  May  28, 1980,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Review 
Board  Number  5,  stating  that,  subject  to 
the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Commission  in  Oregon  Short  Line  R. 

Co.- AbandonmenV Goshen,  360 1.C.C. 
91(1979),  and  further  that  applicant  shall 
keep  intact  all  of  the  right-of-way 
underlying  the  track,  including  all  the 
bridges  and  culverts  for  a  period  of  120 


days  from  May  28, 1980,  to  permit  any 
state  or  local  government  agency  or 
other  interested  party  to  negotiate  the 
acquisition  for  public  use  of  all  or  any 
portion  of  the  right-of-way,  the  present 
and  future  public  convenience  and 
necessity  permit  the  abandonment  by 
the  Delaware  and  Hudson  Railway 
Company  of  a  line  of  railroad  known  as 
the  Plymount  Branch  extending  from 
railroad  milepost  MP  0.00  (Val.  Sta. 
0-1-05)  in  the  Borough  of  Larksville  to 
MP  0.55  (Val.  Sta.  28-1-87)  in  the  Borough 
of  Larksville  a  distance  of  .55  miles  in 
Luzerne  County,  PA.  A  certificate  of 
public  convenience  and  necessity 
permitting  abandonment  was  issued  to 
Delaware  and  Hudson  Railway 
Company.  Since  no  investigation  was 
instituted,  the  requirement  of 
§  1121.38(a)  of  the  Regulations  that 
publication  of  notice  of  abandonment 
decisions  in  the  Federal  Register  be 
made  only  after  such  a  decision 
becomes  administratively  final  was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the  offer 
or  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 

1121.45  of  the  Regulations).  Such 
documents  shall  be  made  available 
during  regular  business  hours  at  a  time 
and  place  mutually  agreeable  to  the 
parties. 

The  offer  must  be  filed  and  served  no 
later  than  15  days  after  publication  of 
this  Notice,  July  7, 1980.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  §  1121.38(b)(2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  45  days  from  the 
date  of  this  publication. ' 

James  H.  Bayne, 

Acting  Secretary. 

(FR  Doc.  18652  Filed  6-19-80;  8:45  am] 

BILUNG  CODE  7035-01-H 


[Docket  No.  AB<1S6  (Sub-No.  6F)] 

Delaware  &  Hudson  Railway  Co.— 
Abandonment  In  the  Towns  of 
Plattsburgh  and  Black  Brook,  N.Y.; 
Notice  of  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  May  28, 1980,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Review 
Board  Number  5,  stating  that,  subject  to 
the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 


Commission  in  Oregon  Short  Line  R. 

Co. — Abandonment  Goshen,  360 1.C.C. 
91(1979),  and  further  that  applicant  shall 
keep  intact  all  of  the  right-of-way 
underlying  the  track,  including  all  the 
bridges  and  culverts  for  a  period  of  120 
days  from  May  28, 1980,  to  permit  any 
State  or  local  government  agency  or 
other  interested  party  to  negotiate  the 
acquisition  for  public  use  of  all  or  any 
portion  of  the  right-of-way,  the  present 
and  future  public  convenience  and 
necessity  permit  the  abandonment  by 
the  Delaware  and  Hudson  Railway 
Company  of  a  line  of  railroad  known  as 
the  Ausable  Branch  which  extends  from 
M.P.  P  6.24  (Val.  Sta.  911-1-76)  in  the 
Town  of  Plattsburgh  to  M.P.  P  24.73  (Val. 
Sta.  64-1-53)  in  the  Town  of  Black  Brook 
in  Clinton  C^ounty,  NY,  constituting  a 
total  distance  of  97,629  feet  or  18.49 
miles.  A  certificate  of  public 
convenience  and  necessity  permitting 
abandonment  was  issued  to  Delaware 
and  Hudson  Railway  Company.  Since 
no  investigation  was  instituted,  the 
requirement  of  §  1121.38(a)  of  the 
Regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  sudi  a 
decision  become  administratively  final 
was  waived. 

Upon  receipt  by  the  oarrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 

1121.45  of  the  Regulations).  Such 
documents  shall  be  made  available 
during  regular  business  hours  at  a  time 
and  place  mutually  agreeable  to  the 
parties. 

The  offer  must  be  filed  and  served  no 
later  than  15  days  after  publication  of 
this  Notice,  July  7, 1980.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  §  1121.38(b)  (2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  45  days  from  the 
date  of  this  publication  (August  4, 1980). 
James  H.  Bayne, 

Acting  Secretary. 

|FR  Doc.  80-18651  Filed  6-19-80;  8:45  am] 

BILUNG  CODE  703S-01-M 


[Docket  No.  AB-156  (Sub-No.  5F)] 

Delaware  &  Hudson  Railway  Co.— 
Abandonment  in  the  Village  of  Port 
Henry  and  in  the  Town  of  Moriah,  N.Y.; 
Notice  of  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
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Decision  decided  May  21, 1980,  a 
finding,  which  is  administratively  Hnal, 
was  made  by  the  Commission,  Review 
Board  Number  5,  stating  that,  subject  to 
the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Commission  in  Oregon  Short  Line  R. 

Co. — Abandonment  Goshen,  360  I.C.C. 

91  (1979),  and  further  that  applicant 
shall  keep  intact  all  of  the  right-of-way 
underlying  the  track,  including  all  the 
bridges  and  culverts  for  a  period  of  120 
days  from  May  21. 1980  to  permit  any 
state  or  local  government  agency  or 
other  interested  party  to  negotiate  the 
acquisition  for  public  use  of  all  or  any 
portion  of  the  right-of-way,  the  present 
and  future  public  convenience  and 
necessity  permit  the  abandonment  by 
the  Delaware  and  Hudson  Railway 
Company  of  a  line  of  railroad  known  as 
the  Lake  Champlain  and  Moriah  Branch 
w^hich  extends  from  M.P.  A  117,44  (Val. 
Sta.  29-1-80)  in  the  Village  of  Port  Henry, 
Essex  County,  to  M.P.  121.25  (Val.  Sta. 

171  -I- 11)  in  the  Twon  of  Moriah,  Essex 
County,  New  York  State,  constituting  a 
total  distance  of  20,091  feet  or  3.81  miles. 
A  certificate  of  public  convenience  and 
necessity  permitting  abandonment  was 
issued  to  Delaware  and  Hudson 
Railway  Company.  Since  no 
investigation  was  instituted,  the 
requirement  of  §  1121.38(a)  of  the 
Regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulations).  Such 
documents  shall  be  made  available 
during  regular  business  hours  at  a  time 
and  place  mutually  agreeable  to  the 
parties. 

The  offer  must  be  filed  and  served  no 
later  than  15  days  after  publication  of 
this  Notice,  July  7, 1980.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  §  1121.38(b)  (2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  45  days  from  the 
date  of  this  publication  (August  4, 1980). 
lames  H.  Bayne, 

Acting  Secretary. 

I  PR  Doc  80-18650  Filed  6-19-80,  8:45  am| 
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(Docket  No.  AB-156  (Sub-No.  3F)] 

Delaware  &  Hudson  Railway  Co. 
Abandonment— in  the  Town  of 
Ticonderoga  and  in  the  Viliage  of 
Ticonderoga,  N.Y.;  Notice  of  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  May  21, 1980,  a  ■ 
finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Review 
Board  Number  5,  stating  that,  subject  to 
the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Commission  in  Oregon  Short  Line  R. 

Co. — Abandonment  Goshen,  360  I.C.C. 

91  (1979),  and  further  that  applicant 
shall  keep  intact  all  of  the  right-of-way 
underlying  the  track,  including  all  the 
bridges  and  culverts  for  a  period  of  120 
days  from  May  21, 1980,  to  permit  any 
state  or  local  government  agency  or 
other  interested  party  to  negotiate  the  ' 
acquisition  for  public  use  of  all  or  any 
portion  of  the  right-of-way,  the  present 
and  future  public  convenience  and 
necessity  permit  the  abandonment  by 
the  Delaware  and  Hudson  Railway 
Company  of  a  line  of  railroad  known  as 
the  Ticonderoga  Branch  which  extends 
from  M.P.  T1  0.(X)  (Val.  Station  0.00)  in 
the  Town  of  Ticonderoga,  Essex  County, 
NY,  to  M.P.  T1  0.91  (Val.  Station  48-1-25) 
in  the  Village  of  Ticonderoga  in  Essex 
County,  in  New  York  State,  constituting 
a  total  distance  of  4,825  or  .91  miles.  A 
certificate  of  public  convenience  and 
necessity  permitting  abandonment  was 
issued  to  Delaware  and  Hudson 
Railway  Company.  Since  no  - 
investigation  was  instituted,  the 
requirement  of  §  1121.38(a)  of  the 
Regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (§  1121.45  of 
the  Regulations).  Such  documents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 

The  offer  must  be  filed  and  served  no 
later  than  15  days  after  publication  of 
this  Notice,  July  7, 1980.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  §  1121.38(b)  (2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 


shall  become  effective  45  days  from  the 
date  of  this  publication  (August  4. 1980). 
James  H.  Bayne, 

Acting  Secretary. 

|FR  Doc.  80-18649  Filed  6-19-80:  8:45  amf 

BILLING  CODE  7035-01-M 


Finance  Application 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  through 
ownership  of  stock,  of  rail  carriers  or 
motor  carriers  pursuant  to  Sections 
11343  (formerly  Section  5(2))  or  11349 
(formerly  Section  210a(b))  of  the 
Interstate  Commerce  Act. 

An  original  and  one  copy  of  protests 
against  the  granting  of  the  requested 
authority  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  this  Federal  Register  notice,  on 
or  before  July  21, 1980.  Such  protest 
shall  comply  with  Special  Rules  240(c) 
or  240(d)  of  the  Commission’s  General 
Rules  of  Practice  (49  CFR  1100.240)  and 
shall  include  a  concise  statement  of 
protestant’s  interest  in  the  proceeding.  A 
copy  of  the  protest  shall  be  served 
concurrently  upon  applicant’s 
representative,  or  applicant,  if  no 
representative  is  named. 

Each  applicant  states  that  approval  of 
its  application  will  not  signficantly 
affect  the  quality  of  the  human 
environment  nor  involve  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

MC-F-13901,  Authority  sought  for 
purchase  by  FOUR  WINDS  VAN  UNES, 
INC.,  7035  Convoy  Court,  San  Diego, 
California  92138  of  a  portion  of  the 
operating  rights  by  Plymouth  Van  Lines, 
Inc,,  4433-41  Howley  Street,  Pittsburgh, 
Pennsylvania  15224.  Applicant’s 
Representative:  ROBERT  J. 
GALLAGHER,  ESQ.,  1000  Connecticut 
Avenue,  N.  W.,  Suite  1112,  Washington, 
D.  C.  20036.  Operating  rights  sought  to 
be  purchased:  Household  Goods,  as 
defined  by  the  Commission,  over 
irregular  routes,  (15)  Between  points  in 
MD,  on  the  one  hand,  and,  on  the  other, 
points  in  AZ,  CA,  CO,  MS,  MO,  NV,  and 
UT.  (32a)  Between  points  in  VA,  on  the 
one  hand,  and,  on  the  other,  points,  in 
AZ,  CA,  CO,  NV,  and  UT,  (32c)  Between 
points  in  that  part  of  VA  on  and  east  of 
U.  S.  Highway  15,  on  the  one  hand,  and, 
on  the  other,  points  in  lA,  and  KS. 
Application  for  temporary  authority 
under  Section  210a(b)  was  granted 
February  14, 1979.  Hearing  site:  San 
Diego,  CA. 

Note. — Vendee  is  authorized  to  operate  as 
a  common  carrier  pursuant  to  Certificate  No. 
MC-15643  and  subs  thereto.  Between  points 
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In  CT,  PA.  NJ.  NY.  OH,  MI.  IL,  IN.  NC.  MD. 
MO,  VA,  WV,  WI,  RI,  and  the  DC.  Between 
Boston,  MA  and  points  within  25  miles 
thereof,  on  the  one  hand,  and,  on  the  other, 
points  in  CT,  ME.  NH.  VT,  MA,  RI,  NJ.  and 
NY.  Between  points  in  OK,  on  the  one  hand, 
and,  on  the  other,  points  in  CO,  KS,  LA,  MO, 
and  TX.  Between  points  in  Cleveland  and 
McClain,  OH,  on  the  one  hand,  and,  on  the 
other,  points  in  AR,  KS,  and  TX.  Between 
points  in  Beckham  County,  OH,  and  points 
within  50  miles  thereof,  on  the  one  hand,  and, 
on  the  other,  points  in  OK,  TX,  and  NM. 
Between  points  in  AL,  FL,  GA,  NC,  SC,  and 
TN.  Between  points  in  NC,  and  TN,  on  the 
one  hand,  and,  on  the  other,  points  in  KY  and 
DE. 

James  H.  Bayne, 

Acting  Secretary. 

|FR  Doc.  80-18655  Filed  6-10-80;  8:45  am) 

BILLING  CODE  7035-01-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Federal-State  Unemployment 
Compensation  Program;  New 
Extended  Benefit  Period  in  the  State 
of  Montana 

This  notice  announces  the  beginning 
of  a  new  Extended  Benefit  Period  in  the 
State  of  Montana,  effective  on  June  15, 
1980. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note)  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a  State 
or  the  nation,  to  furnish  up  to  13  weeks 
of  extended  unemployment  benefits  to 
eligible  individuals  who  have  exhausted 
their  rights  to  regular  benefits  under 
permanent  State  and  Federal 
unemployment  compensation  laws.  The 
Act  is  implemented  by  State 
unemployment  compensation  laws  and 
by  Part  615  of  Title  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Part  615). 

In  accordance  with  section  203(e)  of 
the  Act,  the  Montana  unemployment 
nompensation  law  provides  that  there  is 
a  State  “on”  indicator  in  the  State  for  a 
veek  if  the  head  of  the  State 
(-mployment  security  agency  determines, 
in  accordance  with  20  CFR  615.12(e), 
that,  for  the  period  consisting  of  that 
week  and  the  immediately  preceding  12 
weeks,  the  rate  of  insured 
unemployment  under  the  State 
unemployment  compensation  law 
equalled  or  exceeded  the  State  trigger 
rate.  20  CFR  615.12(b)  or  (c).  The 


Extended  Benefit  Period  actually  begins 
with  the  third  week  following  the  week 
for  which  there  is  an  "on”  indicator.  A 
benefit  period  will  be  in  effect  for  a 
minimum  of  13  consecutive  weeks,  and 
will  end  the  third  week  after  there  is  an 
"ofT’  indicator. 

Determination  of  “on”  Indicator 

The  head  of  the  employment  security 
agency  of  the  State  of  Montana  has 
determined,  in  accordance  with  the 
State  law  and  20  CFR  615.12(e),  that  the 
rate  of  insured  unemployment  in  the 
State  for  the  period  consisting  of  the 
week  ending  on  May  31, 1980,  and  the 
immediately  preceding  12  weeks,  rose  to 
a  point  that  equals  or  exceeds  the  State 
trigger  rate,  so  that  for  that  week  there 
was  an  “on”  indicator  in  that  State. 

Therefore,  an  Extended  Benefit  Period 
commenced  in  that  State  with  the  week 
beginning  on  June  15, 1980. 

Information  for  Claimants 

The  duration, of  Extended  Benefits 
payable  in  the  new  Extended  Benefit 
Period,  and  the  terms  and  conditions  on 
which  they  are  payable,  are  governed  by 
the  Act  and  the  State  unemployment 
eonqsensation  lew.  The  State 
eanploymmit  security  agency  will  furnish 
a  written  notice  of  potential  entitlement 
to  Extended  Benefits  to  each  individual 
who  has  established  a  benefit  year  in 
the  State  that  will  expire  after  the  new 
Extended  Benefit  Period  begins,  and 
who  has  exhausted  all  rights  imder  the 
State  unemployment  compensation  law 
to  regular  benefits  before  the  beginning 
of  the  new  Extended  Benefit  Period.  20 
CFR  615.13(d)(1).  The  State  employment 
security  agency  also  will  provide  such 
notice  promptly  to  each  individual  who 
exhausts  all  rights  under  the  State 
unemployment  compensation  law  to 
regular  benefits  during  the  Extended 
Benefit  Period,  including  exhaustion  by 
reason  of  the  expiration  of  the 
individual’s  benefit  year.  20  CFR 
615.13(d)(2). 

Persons  who  believe  they  may  be 
entitled  to  Extended  Benefits  in  the 
State  of  Montana,  or  who  wish  to 
inquire  about  their  rights  under  the 
Extended  Benefit  Program,  should 
contact  the  nearest  Employment  Service 
Office  of  the  Montana  Employment 
Security  Division  in  their  locality. 

Signed  at  Washington,  D.C..  on  June  17, 
1980. 

Ernest  G.  Green, 

Assistant  Secretary  for  Employment  and 
Training. 

[FR  Doc.  80-18726  Filed  6-19-80;  8:45  am) 
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Federal-State  Unemployment 
Compensation  Program;  New 
Extended  Benefit  Period  in  the  State 
of  West  Virginia 

This  notice  announces  the  beginning 
of  a  new  Extended  Benefit  Period  in  the 
State  of  West  Virginia,  effective  on  June 
15, 1980. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304,  note)  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  The  &ctended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a  State 
or  the  nation,  to  furnish  up  to  13  weeks 
of  extended  unemployment  benefits  to 
eligible  individuals  who  have  exhausted 
their  rights  to  regular  benefits  under 
permanent  State  and  Federal 
unemployment  compensation  laws.  The 
Act  is  implemented  by  State 
unemployment  compensation  laws  and 
by  Part  615  of  Title  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Part  615). 

In  accordanse  with  section  203(e)  of 
the  Act  the  West  Vkgnia 
unemployment  compensation  law 
provides  that  there  is  a  State  “on” 
indicator  in  the  State  for  a  week  if  the 
head  of  the  State  employment  security 
agency  determines,  in  accordance  with 
20  CFR  615.12(e),  that,  for  the  period 
consisting  of  that  week  and  the 
immediately  preceding  12  weeks,  the 
rate  of  insured  unemployment  under  the 
State  unemployment  compensation  law 
equalled  or  exceeded  the  State  trigger 
rate.  20  CFR  615.12  (b)  or  (c).  The 
Extended  Benefit  Period  actually  begins 
with  the  third  week  following  the  week 
for  which  there  is  an  “on”  indicator.  A 
benefit  period  will  be  in  effect  for  a 
minimum  of  13  consecutive  weeks,  and 
will  end  the  third  week  after  there  is  an 
“off  indicator. 

Determination  of  “on”  Indicator 

The  head  of  the  employment  security 
agency  of  the  State  of  West  Virginia  has 
determined,  in  accordance  with  the 
State  law  and  20  CFR  615.12(e),  that  the 
rate  of  insured  unemployment  in  the 
State  for  the  period  consisting  of  the 
week  ending  on  May  31, 1980,  and  the 
immediately  preceding  12  weeks,  rose  to 
a  point  that  equals  or  exceeds  the  State 
trigger  rate,  so  that  for  that  week  there 
was  an  “on”  indicator  in  that  State. 

Therefore,  an  Extended  Benefit  Period 
commenced  in  that  State  with  the  week 
beginning  on  June  15, 1980. 
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Information  for  CLimants 

The  duration  of  Extended  Benefits 
payable  in  the  new  Extended  Benefit 
period,  and  the  terms  and  conditions  on 
which  they  are  payable,  are  governed  by 
the  Act  and  the  State 'unemployment 
compensation  law.  The  State 
employment  security  agency  will  furnish 
a  written  notice  of  potential  entitlement 
to  Extended  Benefits  to  each  individual 
who  has  established  a  benefit  year  in 
the  State  that  will  expire  after  the  new 
Extended  Benefit  Period  begins,  and 
who  has  exhausted  all  rights  under  the 
State  unemployment  compensation  law 
to  regular  benefits  before  the  beginning 
of  the  new  Extended  Benefit  Period.  20 
CFR  615.13(d)(1).  The  State  employment 
security  agency  also  will  provide  such 
notice  promptly  to  each  individual  who 
exhausts  all  rights  under  the  State 
unemployment  compensation  law  to 
regular  benefits  during  the  Extended 
Benefit  Period,  including  exhaustion  by 
reason  of  the  expiration  of  the 
individual’s  benefit  year.  20  CFR 
615.13(d)(2). 

Persons  who  believe  they  may  be 
entitled  to  Extended  Benefits  in  the 
State  of  West  Virginia,  or  who  wish  to 
inquire  about  their  rights  und^r  the 
Extended  Benefit  Program,  should 
contact  the  nearest  State  Employment 
Office  of  the  West  Virginia  Department 
of  Employment  Security  in  their  locality. 

Signed  at  Washington,  D.C.,  on  June  17, 
1980. 

Ernest  G.  Green, 

Assistant  Secretary  for  Employment  and 
Training. 

|FR  Doc.  a&-\«727  Filed  6-19-SO;  8:45  am) 

BILUNQ  COOe  4S10-30-U 

Migrant  and  Seasonal  Farmworker 
Programs;  Fiscal  Year  1981  State 
Planning  Estimates 

agency:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Notice. 

summary:  Pursuant  to  20  CFR  689.202 
and  20  CFR  689.204,  the  Employment 
and  Training  Administration  is  required 
to  announce  State  planning  estimates  of 
monies  available  to  implement  programs 
funded  under  Title  III,  Section  303  of  the 
Comprehensive  Employment  and 
Training  Act  JCETA)  of  1978. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lindsay  Campbell,  Director,  Office  of 
Farmworker  Programs,  601  D  Street, 
N.W.,  Room  6308,  Washington,  D.C. 
20213,  Phone  202-376-6128. 
SUPPLEMENTARY  INFORMATION:  Fiscal 
Year  1981  State  Planning  estimates.  The 
amounts  appearing  below  are 


announced  for  planning  purposes  only. 
They  are  subject  to  congressional  action 
on  the  Fiscal  Year  1981  appropriations 
for  the  Department  of  Labor, 
Employment  and  Training 
Administration,  CETA.  The  total  amount 
of  planning  estimates  listed,  $66,580,000, 
is  80  percent  of  the  total  amount 
planned  for  all  Section  303  purposes  in 
Fiscal  Year  1981. 

The  apportionment  of  the  planning 
estimates  for  50  States  and  I^erto  Rico 
is  derived  from  each  State’s  percentage 
of  the  Nation’s  farmworkers  whose 
earnings  fall  below  the  poverty  level 
adjusted  by  each  State’s  hold  harmless 
level  of  90  percent  of  the  previous  fiscal 
year’s  planning  estimate.  The  data 
source  utilized  for  these  estimates  is 
Social  Security  records  of  those 
farmworkers  whose  annual  earnings  are 
less  than  $3,000  in  developing  Fiscal 
Year  1981  planning  estimates. 

Fiscal  Year  1981  State  Planning  Estimates 


ISO  Percent) 

Alabama . . 869,700 

Alaska. _ _ _ _ L _  18,700 

Arizona . 1,420,500 

Arkansas _ _  1,037,700 

Cakfomia _  13.942,900 

Colorado . 897,100 

ConnecHeut _  495.000 

Delaware _ _  145,900 

Florida _ _ - . 4,934,200 

Georgia _ _  1,064,000 

Hewai _  236,200 

Idaho . . 1,158,800 

imnois _ 1,794,300 

Indiana _ 971,900 

Iowa . 1,410,200 

Kansas  . . . . . . . .  1 ,1 96,200 

Kentucky _  809,400 

Louisiana . . - . 897,100 

Maine . . 523,300 

Maryland _ 377,000 

Massachusetts _  411,200 

Michigan . . . 1,457,800 

Minnesota _  1,306,100 

Mississippi _ _ 1,046,600 

Missouri . . 855,500 

Morrtana _ 598,100 

Nebraska- _ _  934,500 

N«rada . 112,100 

Now  Hampshire-. . . ^ . .  95,400 

New  Jersey . 567,200 

New  Mexico . - .  478,400 

New  York _ _ 1,719,500 

North  Carolina -  2.829,000 

Norfli  Dakota . . . 560,700 

Ohio . — . 1,345,700 

Oklahoma _ 672,800 

Oregon . . 1,420.500 

Pennsylvania..- .  1,324,000 

Rhode  Island  . . 37,400 

South  Carolina . 750,300 

South  Dakota . 404,600 

Tennessee . - . . . .  672,800 

Texas . 4,934,200 

Utah . 316,100 

VermonL _ _ _ _ _ 211,600 

Virginia . 945,900 

Washington .  2,421,300 

West  Virginia . 364,100 

Wisconsin _  1,579,100 

Wyoming .  274,300 

Puerto  Rico _ _ 1,719,500 

National  total . 66,580,000 


In  accordance  with  §  689.201(B), 

Fiscal  Year  1981  will  be  a 
noncompetitive  year  for  303  programs. 
Refunding  will  be  by  major 
modification.  All  grantees  are  required 
to  submit  an  annual  plan  for  farmworker 


employment  and  training  programs  (See 
§  689.204-l(A),  “Grantee  Agreements”). 
Grantees  shall  also  submit  a 
certification  that  the  grantee  agreement 
remains  the  same  or  that  it  is  revised  as 
described  in  an  attachment  to  the 
certification. 

Preapplication  Forms  (SF  424)  must  be 
submitted  to  the  Office  of  Farmworker 
Programs  and  to  the  appropriate  State 
Clearinghouse(s)  by:  June  30, 1980. 
Indicate  in  Item  7  ‘Title  and  Description 
of  Project,"  that  the  application  for 
funding  is  noncompetitive. 

The  Fiscal  Year  1981  annual  plan  must 
be  submitted  by;  July  21, 1980.  Three 
copies  of  the  annual  plan  should  be 
submitted  by  registered  mail  to:  Lindsay 
Campbell,  Director,  Office  of 
Farmworker  Programs,  601  D  Street, 
N.W.,  Room  6308,  Washington,  D.C. 
20213.  Copies  must  also  be  sent  to  the 
appropriate  Department  of  Labor 
Regional  Office  and  to  the  appropriate 
State  Clearinghouse.  Clearinghouses 
will  have  a  60  day  comment  period  from 
receipt  of  the  application. 

Grant  awards  for  Fiscal  Year  1981 
Section  303  programs  will  commence 
October  1, 1980.  The  Department 
reserves  the  right  in  accordance  with 
§  689.201(C)  and  (D)  to  replace  any 
grantee  who  during  the  2  year  grant 
period  has  been  terminated  for  cause  or 
who  has  terminated  voluntarily  and/or 
who  may  require  appropriate  corrective 
action  as  a  condition  of  continued 
funding.  If  either  case  occurs,  the 
Department  may  exercise  the  option  of 
opening  the  area  for  competitive 
bidding. 

The  Department  shall  continue  the 
assessment  and  followup  visits  to  all  303 
programs  pursuant  to  §  676.46  of  the 
April  3, 1979,  basic  CETA  regulations,  to 
ensure  satisfactory  performance  and  to 
provide  the  appropriate  technical 
assistance. 

Signed  at  Washington,  D.C.,  this  12th  day 
of  June  1980. 

Lamond  Godwin, 

Administrator,  Office  of  National  Programs. 

[FR  Doc.  80-18728  Piled  8-19-60;  8:45  am] 

BILUNG  CODE  4S10-30-M 

Office  of  the  Secretary 

Affirmative  Determinations  Regarding 
Eiigibiiity  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  certifications  of  eligibility 
to  apply  for  worker  adjustment 
assistance  issued  during  the  period  June 
9-13, 1980. 
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In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  fte  Act  must  be  met. 

In  the  following  cases  it  has  been 
concluded  that  all  of  the  criteria  have 
been  met 

TA-W-7397;  Armstrong  Rubber  Co.; 
Jackson,  Miss. 

The  investigation  was  initiated  on 
March  17, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
the  Jackson,  Mississippi  Regional 
Warehouse  of  Armstrong  Rubber 
Company.  The  workers  store  and 
distribute  passenger  car  and  truck  tires 
produced  primarily  at  the  Natchez, 
Mississippi  plant  of  Armstrong  Rubber 
Company. 

U.S.  imports  of  passenger  car  tires  and 
truck  tires  increased  absolutely  and 
relative  to  domestic  production  in  1979 
compared  to  1978. 

The  Jackson  warehouse  handles 
primarily  output  produced  at  the 
Natchez,  Mississippi  plant  of  the 
Armstrong  Rubber  Company.  In  an 
investigation  involving  the  Natchez 
plant  {TA-W-5680),  a  Department 
survey  revealed  that  customers  of 
Armstrong  Rubber  Company  increased 
their  reliance  on  imported  passenger  car 
and  truck  tires  and  decreased  purchases 
fi'om  the  subject  firm  in  the  first  half  of 
1979  compared  to  the  same  period  of 
1978. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that: 

All  workers  of  the  Jackson,  Mississippi 
Regional  Warehouse  of  Armstrong  Rubber 
Company  who  became  totally  or  partially 
separated  from  employment  on  or  after 
February  12, 1979  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 

TA-W-7517,  7518  &  7518A;  Good  Luck 
Glove  Co.,  Vienna,  Ill.,  Metropolis, 
Illinois  and  Georgiana,  Ala. 

The  investigation  was  initiated  on 
March  31, 1980  in  response  to  a  petition 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers  Union  on 
behalf  of  workers  at  Good  Luck  Glove 
Company,  Vienna,  Illinois  (TA-W-7517) 
and  Metropolis,  Illinois  (TA-W-7518). 
The  investigation  was  expanded  to 
include  the  Good  Luck  Glove  Company’s 
plant  in  Georgiana,  Alabama  (TA-W- 
8618A).  The  workers  produce  work 
gloves  made  of  leather,  cotton  or 
leather/cotton  fabrics. 

Evidence  developed  in  the  course  of 
the  investigation  revealed  that  all  of  the 
criteria  have  been  met. 


U.S.  imports  of  work  gloves  and 
mittens  have  increased  absolutely  and 
relative  to  domestic  production  every 
year  since  1975. 

Company  imports  rose  in  1979 
compared  to  1978  and  in  the  first  quarter 
of  1980  compared  to  the  first  quarter  of 
1979. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that: 

All  workers  of  Good  Luck  Glove  Company, 
Vienna  and  Metropolis,  Illinois  and 
Georgiana,  Alabama  who  became  totally  or 
partially  separated  from  employment  on  or 
after  February  4, 1979  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 

TA-W-7190;  Gordon  Page  Chevrolet, 

Inc.,  Milwaukee,  Wis. 

The  investigation  was  initiated  on 
February  25, 1980  in  response  to  a 
petition  which  was  filed  on  behalf  of 
workers  at  Gordon  Page  Chevrolet, 
Incorporated,  Milwaukee,  Wisconsin. 

The  workers  sold  and  serviced 
Chevrolet  cars,  vans  and  light-duty 
trucks. 

In  order  to  determine  if  increased 
imports  contributed  importantly  to  sales 
and  employment  declines  at  petitioning 
auxiliary  facilities  of  General  Motors 
Corporation,  the  Department  sought  to 
determine  the  degree  to  which  each  of 
these  facilities  was  integrated  into  the 
production  of  General  Motors  cars, 
trucks,  vans,  and  general  utility  vehicles 
which  have  been  subject  to  import 
injury.  Where  substantial  integration 
was  established  the  Department 
considered  imports  of  "like  or  directly 
competitive”  cars,  trucks,  vans  and 
general  utility  vehicles  in  determining 
import  injiuy  to  workers  at  the  auxiliary 
facility. 

The  Department  determined  that 
Gordon  Page  Chevrolet,  Incorporated,  a 
subsidiary  of  General  Motors 
Corporation,  was  substantially 
integrated  into  the  production  of  GM 
car,  van  and  truck  lines  which  have 
been  subject  to  import  injury.  Gordon 
Page  Chevrolet,  Incorporated  was 
engaged  in  the  selling  and  servicing  of 
Chevrolet  cars,  vans  and  light-duty 
trucks.  Sales  of  trade-impacted  models 
accounted  for  a  significant  proportion  of 
the  total  sales  at  Gordon  Page 
Chevrolet,  Incorporated  in  both  1978  and 
1979.  During  the  course  of  investigations 
covering  18  GM  assembly  plants  it  was 
determined  that  GM’s  production  of 
various  mid-size,  standard  and  luxury/ 
specialty  cars,  vans,  and  light-duty 
t^cks  was  adversely  affected  by 
increasing  imports  of  like  or  directly 
competitive  vehicles  (TA-W-6873, 6999, 
7000,  7009,  7015-16,  7073-76,  7078-81). 


In  this  case,  therefore,  the  certifying 
officer  has  determined  that: 

All  workers  of  Gordon  Page  Chevrolet, 
Incorporated,  Milwaukee,  Wisconsin  who 
became  totally  or  partially  sepcirated  from 
employment  on  or  after  July  1, 1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

TA-W-7591:  Harbor  Manufacturing, 

Inc.,  Hoquiam,  Wash. 

The  investigation  was  initiated  on 
April  14, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Harbor  Manufacturing,  Incorporated, 
Hoquiam,  Washington.  The  workers 
produce  cedar  shakes. 

U.S.  imports  of  red  cedar  shakes, 
shingles,  hips  and  ridges  increased 
absolutely  and  relative  to  domestic 
production  in  1978  compared  with  1977 
and  in  1979  compared  with  1978.  Imports 
increased  during  the  first  quarter  of  1980 
compared  with  the  same  period  of  1979. 

A  Department  of  Labor  survey  of 
Harbor  Manufacturing,  Incorporated’s 
customers  revealed  that  customers 
reduced  purchases  of  red  cedar  shakes 
from  Harbor  Manufacturing, 
Incorporated  in  1979  compared  with 
1978,  while  at  the  same  time  increasing 
purchases  of  imported  red  cedar  shakes. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that: 

All  workers  of  Harbor  Manufacturing, 
Incorporated,  Hoquiam,  Washington  who 
became  totally  or  partially  separated  from 
employment  on  or  after  March  19, 1979  are 
eligible  to  apply  for  adjustment  assistance 
imder  Section  223  of  the  Trade  Act  of  1974. 

TA-W-7560;  EPM  Development 
Engineering  Group,  SL  Joseph,  Mich. 

The  investigation  was  initiated  on 
April  7, 1980  in  response  to  a  petition 
which  was  filed  by  the  Allied  Industrial 
Workers  of  America  on  behalf  of 
workers  at  IPM  Development 
Engineering  Group.  St.  Joseph,  Michigan. 
The  workers  produced  turntables.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  record  changers  and 
record  players  increased  absolutely  in 
January-March  1980  when  compared  to 
the  same  period  in  1979. 

The  St.  Joseph  plant  of  1PM  was 
founded  in  order  to  produce  a  high 
fidelity  turntable  for  BIC/Avnet.  In  1977 
St.  Joseph  began  to  produce  a  lesser 
quality  turntable  for  BIG.  In  1978  Avnet 
began  to  establish  a  plant  in  Mexico  to 
produce  this  same  turntable  for  BIG. 
These  turntables  began  to  be  imported 
in  September  1979.  Imports  of  turntables 
increased  absolutely  and  relative  to 
total  sales  of  turntables  by  BIG  in  the 
September-December  1979  period 
compared  to  the  same  period  of  1978 
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and  in  the  January-April  1980  period 
compared  to  the  same  period  of  1979. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that: 

All  workers -of  the  St.  Joseph,  Michigan 
plant  of  IPM  Development  Engineering 
Group,  who  became  totally  or  partially 
separated  from  employment  on  or  after  July 
21, 1979  are  eligible  to  apply  for  adjustment 
assistance  under  Section  223  of  the  Trade  Act 
of  1974. 

TA-W-7433;  Marileather  Fashions,  Inc., 
Passaic,  N.J. 

The  investigation  was  initiated  on 
March  24, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Marileather  Fashions,  Inc.,  Passaic,  New 
Jersey.  The  workers  produced  men’s  and 
women’s  leather  coats  and  jackets. 

The  investigation  revealed  that  all 
criteria  have  been  met 

U.S.  imports  of  men’s  and  women’s 
leather  coats  and  jackets  were  greater 
both  absolutely  and  relative  to  domestic 
production  in  1979  compared  to  the  four 
year  average  of  imports  from  1975 
through  1978.  Imports  of  men’s  and  boy’s 
leather  coats  and  jackets  increased 
absolutely  in  1979  compared  to  1978. 

A  customer  survey  conducted  by  the 
Department  revealed  that  several 
customers  decreased  their  purchases 
from  Marile'’ather  in  1979  compared  to 
1978  and  increased  purchases  of 
imported  leather  coats  and  jackets. 
Customers  in  the  aggregate  increased 
their  reliance  on  imported  men’s  and 
women’s  leather  coats. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that: 

All  workers  of  Marileather  Fashions,,  Inc., 
Passaia  New  Jersey  who  became  totally  or 
partially  separated  from  employment  on  or 
after  October  1, 1979  and  before  January  1, 
1960  are  eligible  to  apply  for  adjustment 
assistance  under  Section  223  of  the  Trade  Act 
of  1974. 

TA-W-7606;  Montesano  Cedar  Products, 
Montesano,  Wash. 

'The  investigation  was  initiated  on 
April  14, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Montesano  Cedar  Products,  Montesano, 
Washington.  The  workers  produce  red 
cedar  shakes. 

U.S.  imports  of  red  cedar  shakes, 
shingles,  hips  and  ridges  increased 
absolutely  and  relative  to  domestic 
production  in  1978  compared  with  1977 
and  in  1979  compared  with  1978.  Imports 
increased  during  the  first  quarter  of  1980 
compared  with  the  same  period  of  1979. 

A  Department  of  Labor  survey  of 
Montesano  Cedar  Products*  customers 
revealed  that  customers  reduced 
purchases  of  red  cedar  shakes  fi'om 
Montesano  Cedar  Products  in  1979 


compared  with  1978,  while  at  the  same 
time  increasing  purchases  of  imported 
red  cedar  shakes.  Although  the 
customers  reduced  their  demand  for 
cedar  shakes  in  the  first  quarter  of  1980, 
their  relative  reliance  on  imported 
shakes  increased  in  the  first  quarter  of 
1980  compared  to  the  same  quarter  of 
1979. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that: 

All  workers  of  Montesano  Cedar  Products, 
Montesano,  Washington  who  became  totally 
or  partially  separated  from  employment  on  or 
after  March  1^  1979  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 

TA-W-7198, 7198A  and  7373;  Riverside 
Manufacturing  Industries,  Inc.,  Standish, 
Dearborn  and  Coldwater,  Mich. 

The  investigation  for  TA-W-7198  was 
initiated  on  February  25, 1980  in 
response  to  a  petition  which  was  filed 
by  the  United  Automobile,  Aerospace, 
and  Agricultural  Implement  Workers  of 
America  on  behalf  of  workers  at 
Riverside  Manufacturing  Industries, 
Incorporated,  Standish,  Michigan.  The 
workers  produce  electrical  automotive 
wire  harnesses.  The  investigation  was 
expanded  to  include  headquarters 
personnel  at  Riverside  Manufacturing 
Industries,  Dearborn,  Michigan  (TA-W- 
7198A). 

The  investigation  for  TA-W-7373  was 
initiated  on  March  17, 1980  in  response 
to  a  petition  which  was  filed  by  the 
United  Automobile,  Aerospace,  and 
Agricultural  Implement  Workers  of 
America  on  behalf  of  workers  at 
Riverside  Manufacturing  Industries, 
Incorporated,  Coldwater,  Michigan.  The 
workers  produce  electrical  automotive 
wire  harnesses. 

U.S.  imports  of  automotive  wire 
harnesses  increased  in  1979  compared  to 
1978. 

A  Department  survey  revealed  that 
Riverside  Manufacturing  Industries’ 
major  customer,  who  accounted  for  a 
substantial  portion  of  Riveside’s  sales  in 
1978  and  1979,  decreased  purchases 
fi'om  Riverside  Manufactming  and 
increased  purchases  of  imported 
automotive  wire  harnesses  in  1979 
compared  to  1978. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that: 

Ail  workers  of  Riverside  Manufacturing 
Industries,  Incorporated.  Standish,  Michigan 
(TA-W~7198)  and  Dearborn,  Michigan  (TA- 
W-7198A)  who  became  totally  or  partially 
separated  from  employment  on  or  after 
February  7, 1979  and  all  workers  of  Riverside 
Manufacturing  Industries,  Incorporated, 
Coldwater,  Michigan  (TA-W-7373)  who 
became  totally  or  partially  separated  from 
employment  on  or  after  February  21, 1979  are 


eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

TA-W-7461;  Stuart  Fashions,  Inc.;  New 
York,  N.Y. 

The  investigation  was  initiated  on 
March  31, 1980  in  response  to  a  petition 
which  was  filed  by  the  International 
Ladies’  Garment  Woricers’  Union  on 
behalf  of  workers  at  Stuart  Fashions, 
Incorporated,  New  York,  New  York.  The 
workers  produce  primarily  ladies’  coats. 

U.S.  imports  of  women’s,  misses’  and 
children’s  coats  and  jackets  increased 
by  100.1  percent  between  1975  and  1978 
and  a  net  increase  of  45.6  percent  was 
recorded  over  the  five  year  period  fiom 
1975  through  1979. 

A  Departmental  survey  was 
conducted  of  major  customers  of  Stuart 
Fashions.  This  survey  revealed  that 
retail  customers  which  accounted  for  a 
substantial  portion  of  Stuart  Fashions’ 
sales  decline  from  1978  to  1979, 
increased  their  purchases  of  ladies’ 
coats  and  jackets  from  foreign  sources 
both  absolutely  and  relative  to  domestic 
purchases  during  this  time  period. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that: 

All  woricers  of  Stuart  Fashions, 
Incorporated,  New  York,  New  Yoric  who 
became  totally  or  partially  separated  from 
employment  on  or  after  August  25, 1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  June  17, 1980. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  eO-18724  Filed  S-lS-SOi  645  am] 

BILLING  CODE  4S10-28-M 

Negative  Determinations  Regarding 
Eiigibiiity  To  Appiy  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  negative  determinations 
regarding  eligibility  to  apply  for  worker 
adjustment  assistance  issued  during  the 
period  June  9-13th,  1980. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  ffie  Act  must  be  met. 

(1)  'That  a  significant  number  or 
proportion  of  workers  in  the  workers’ 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely, 
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(3)  That  inoreases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  tirm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  Uiereof,  and  to  the 
absolute  decline  in  sales  or  production. 

In  each  of  the  following  cases  it  has 
been  concluded  that  at  least  one  of  the 
above  criteria  has  not  been  met. 

TA-W  7610;  Allen  Testproducts  Division 
of  the  Allen  Group,  Inc.,  Kalamazoo, 
Mich. 

The  Investigation  was  initiated  on 
April  14. 1980  in  response  to  a  petition 
which  was  filed  by  the  Allied  Industrial 
Workers  of  America  on  behalf  of 
workers  at  Allen  Testproducts  Division 
of  the  Allen  Group,  Incorporated, 
Kalamazoo,  Michigan.  The  woricers 
produce  automobile  engine  analyzers. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

U.S.  imports  of  automobile  engine 
analyzers  were  negligible  in  1978, 1979 
and  the  first  quarter  of  1980. 

Sales  of  automobile  engine  analyzers 
produced  by  Allen  Testproducts 
Division  increased  from  1978  to  1979, 
increasing  in  each  quarter  of  1979 
compared  to  the  same  quarters  of  the 
previous  year.  Sales  also  increased  in 
the  first  quarter  of  1980  compared  to  the 
same  quarter  of  1979. 

Layofis  at  Allen  Testproducts 
Division,  which  occurr^  in  1979  and  the 
first  five  months  of  1980,  were  caused  by 
the  company's  transfer  of  production  of 
component  parts  used  in  the  automobile 
engine  analyzers  from  the  Kalamazoo 
plant  to  its  plant  in  Puerto  Rico. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Allen  Testproducts  Division  of  the 
Allen  Group,  Incorporated,  Kalamazoo, 
Michigan  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Section 
223  of  the  Trade  Act  of  1974. 

TA-W74B1;  American  Distilling  Co., 
Pekin,  IlL 

The  investigation  was  initiated  on 
March  31, 1980  in  response  to  a  petition 
which  was  filed  by  the  Distillery,  Wine 
and  Allied  Workers’  International  Union 
on  behalf  of  workers  at  American 
Distilling  Company,  Pekin,  Illinois.  The 
workers  produce  distilled  spirits. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

Domestic  production  of  distilled 
spirits  increased  in  dollar  value  each 
year  from  1975  through  1979.  U.S. 
imports  of  distilled  spirits  as  a  percent 
of  domestic  production  remained 
relatively  constant  from  1975  through 
1979  and  declined  in  1979  compared  to 
1973. 


The  Pekin,  Illinois  facility  of  American 
Distilling  Company  distilled  and  bottled 
bourbons,  rye  and  blended  whiskies, 
gin,  vodka,  and  cordials.  The  distillery 
was  last  operated  in  April  1979.  The 
Pekin  facility  bottled  its  own 
domestically  distilled  spirits  and  bottled 
distilled  spirits  imported  in  bulk 
containers. 

Company  imports  of  botded  distilled 
spirits  decreased  as  a  percent  of 
company  shipments  in  1979  compared  to 
1978  and  in  January-March  1980 
compared  to  January-March  1979. 

On  March  20, 1979,  a  fire  destroyed 
four  of  the  eight  bottling  lines  at  the 
Pekin  facility.  The  four  destroyed 
bottling  lines,  which  represented 
approximately  60  percent  of  the  Pekin 
facility’s  total  bottling  capacity,  were 
not  replaced.  In  1980,  the  American 
Distilling  Company  decided  to  pull  out 
of  the  distilled  spirits  industry,  and  on 
May  1. 1980,  the  Pekin  facility  was 
permanently  closed. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  American  Distilling  Company,  Pekin, 
Illinois  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974. 

TA-W-7902;  Anchor  Motor  Freight,  Inc., 
Winston-Salem,  N.C 

The  investigation  was  initiated  on 
May  5. 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Anchor  Motor  Freight,  Incorporated, 
Winston-Salem,  North  Carolina.  The 
workers  at  Anchor  Motor  Freight, 
Incorporated  are  engaged  in  providing 
the  service  of  transporting  automobiles. 

The  investigation  revealed  that 
workers  of  Anchor  Motor  Freight, 
Incorporated  do  not  produce  an  article 
within  the  meaning  of  Section  222(3)  of 
the  Act.  Therefore,  they  may  be  certified 
only  if  their  separation  was  caused 
importantly  by  a  reduced  demand  for 
their  services  from  a  parent  firm,  a  firm 
otherwise  related  to  Anchor  Motor 
Freight,  Incorporated  by  ownership,  or  a 
firm  related  by  control.  In  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

Anchor  Motor  Freight,  Incorporated 
and  its  customers  have  no  controlling 
interest  in  one  another.  The  subject  firm 
is  not  corporately  affiliated  with  any 
company  which  produces  automobiles. 

All  workers  engaged  in  transporting 
automobiles  are  employed  by  that  firm. 
All  personnel  actions  and  payroll 
transactions  are  controlled  by  Anchor 
Motor  Freight  Incorporated.  All 


qmployee  benefits  are  provided  and 
maintained  by  Anchor  Motor  Freight 
Incorporated.  Workers  are  not,  at  any 
time,  under  employment  or  supervision 
by  customers  of  Anchor  Motor  Freight 
Incorporated.  Thus,  Anchor  Motor 
Freight  Inc.  and  not  any  of  its 
customers,  must  be  considered  to  be  the 
“workers’  firm”. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Anchor  Motor  Freight  Incorporated, 
Winston-Salem,  North  Carolina  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7155;  Arvin  Industries,  Inc., 

Arvin  Automotive  Division,  Franklin, 

Ind. 

The  investigation  was  initiated  on 
February  19, 1980  in  response  to  a 
petition  which  was  filed  on  behalf  of 
workers  at  the  Franklin,  Indiana  plant  of 
the  Arvin  Automotive  Division  of  Arvin 
Industries,  Incorporated.  Workers  at  the 
Franklin  plant  produce  catalytic 
converters,  mufflers  and  exhaust  pipes 
for  cars  and  light  trucks. 

'Die  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

The  Department  conducted  a  survey 
of  the  exhaust  pipe,  muffier,  and 
catalytic  converter  customers  of  the 
Arvin  Automotive  Division.  The  survey 
revealed  that  customers  which 
decreased  purchases  of  exhaust  pipes 
from  the  Arvin  Automotive  Division  in 
1979  compared  to  1978  did  not  increase 
purchases  of  imports  over  that  period. 
The  survey  further  revealed  that 
customers  which  purchased  muffiers 
and  catalytic  converters  from  the  Arvin 
Automotive  Division  purchased  an 
insignificant  proportion  of  imported 
mufflers  and  catalytic  converters. 

Imports  of  cars  cannot  be  considered 
to  be  like  or  directly  competitive  with 
exhaust  pipes,  mufflers  and  catalytic 
converters  produced  at  the  Franklin, 
Indiana  plant  Imports  of  muffiers, 
exhaust  pipes,  and  catalytic  converters 
must  be  considered  in  determining 
import  injury  to  workers  producing 
mufflers,  exhaust  pipes  and  catalytic 
converters  at  the  Franklin,  Indiana  plant 
of  the  Arvin  Automotive  Division  of 
Arvin  Industries,  Incorporated. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Franklin,  Indiana  plant  of  the 
Arvin  Automotive  Division  of  Arvin 
Industries,  Incorporated  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 
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TA-W-7629:  B  ft  M  Cartage  Co.,  Inc., 
Flint,  Mich. 

The  investigation  was  initiated  on 
April  21, 1980  in  response  to  a  petition 
which  was  filed  by  the  International 
Brotherhood  of  Teamsters,  Chauffeurs, 
Warehousemen  and  Helpers  of  America 
on  behalf  of  workers  at  B  ft  M  Cartage 
Company,  Inc.,  Flint,  Michigan.  The 
workers  at  B  ft  M  Cartage  Company,  Inc. 
are  engaged  in  providing  the  service  of 
transporting  automotive  parts. 

The  investigation  revealed  that 
workers  of  B  ft  M  Cartage  Company,  Inc. 
do  not  produce  an  article  within  the 
meaning  of  Section  222(3)  of  the  Act. 
Therefore,  they  may  be  certified  only  if 
their  separation  was  caused  importantly 
by  a  reduced  demand  for  their  services 
from  a  parent  firm,  a  firm  otherwise 
related  to  B  ft  M  Cartage  Company,  Inc. 
by  ownership,  or  a  firm  related  by 
control.  In  any  case,  the  reduction  in 
demand  for  services  must  originate  at  a 
production  facility  whose  workers 
independently  meet  the  statutory 
criteria  for  certification  and  that 
reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

B  ft  M  Cartage  Company,  Inc.  and  its 
customers  have  no  controlling  interest  in 
one  another.  The  subject  firm  is  not 
corporately  affiliated  with  any  other 
company. 

All  workers  engaged  in  transporting 
automotive  parts  at  B  ft  M  Cartage 
Company,  Inc.  are  employed  by  that 
firm.  All  personnel  actions  and  payroll 
transactions  are  controlled  by  B  &  M 
Cartage  Company,  Inc.  All  employee 
benefits  are  provided  and  maintained  by 
B  &  M  Cartage  Company,  Inc.  Workers 
are  not,  at  any  time,  imder  employment 
or  supervision  by  customers  of  B  ft  M 
Cartage  Company,  Inc.  Thus.  B  ft  M 
Cartage  Company,  Inc.  and  not  any  of 
its  customers,  must  be  considered  to  be 
the  “workers’  firm”. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  B  ft  M  Cartage  Company,  Inc.,  Flint, 
Michigan  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Section 
223  of  the  Trade  Act  of  1974. 

TA-W-7553:  Basic  Items,  Inc.,  Alliance, 
Ohio 

The  investigation  was  initiated  on 
April  7, 1980  in  response  to  a  petition 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers  Union  on 
behalf  of  workers  at  Basic  Items, 
Incorporated,  Alliance,  Ohio.  Workers 
at  Basic  Items,  Incorporated  produce 
ladies’  coats  and  jadcets. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met 


Imports  of  women’s,  misses’  and 
children’s  coats  and  jackets  decreased 
absolutely  ft’om  1978  to  1979. 

A  Department  survey  of  Basic  Items’ 
customers  revealed  that  most  customers 
either  did  not  purchase  imported  ladies’ 
coats  and  jackets  or  did  not  decrease 
their  purchases  of  ladies’  coats  and 
jackets  fi'om  Basic  Items  and  increase 
their  purchases  of  the  same  from  foreign 
sources. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Basic  Items,  Incorporated,  Alliance, 
Ohio  are  denied  eligibility  to  apply  for 
adjustment  assistance  imder  Section  223 
of  the  Trade  Act  of  1974. 

TA-W-7532;  Bremen  Bearing  Co.,  Inc., 
Bremen,  Ind. 

The  investigation  was  initiated  on 
March  31, 1980  in  response  to  a  petition 
which  was  filed  by  the  International 
Union  of  Automobile,  Aerospace  and 
Agricultural  Implement  Workers  of 
America  on  behalf  of  workers  at  Bremen 
Bearing  Company,  Inc.,  Bremen,  Indiana. 
The  workers  produce  roller  bearings  and 
needle  rollers. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

The  petition  alleges  that  increased 
imports  of  automobiles  have  caused 
decreased  company  sales  of  roller 
bearings  and  needle  rollers  to  U.S. 
automobile  manufacturers. 

Automobiles  cannot  be  considered  to 
be  like  or  directly  competitive  with 
roller  bearings  and  needle  rollers. 
Imports  of  roller  bearings  and  needle 
rollers  must  be  considered  in 
determining  import  injury  to  workers 
producing  roller  bearings  and  needle 
rollers. 

Bremen  Bearing  Company’s  sales, 
production  and  employment  increased 
in  1979  compared  with  1978.  A 
Departmental  survey  of  Bremen  Bearing 
Company’s  major  customers  indicated 
that  the  customers  which  represented 
the  bulk  of  Bremen  Bearing  Company's 
sales  in  1979  and  the  first  quarter  of  1980 
did  not  purchase  imported  roller 
bearings.  Although  one  of  the  surveyed 
customers  reported  purchases  of 
imported  needle  rollers  in  1979  and  in 
the  first  quarter  of  1980  this  customer 
increased  its  reliance  on  domestically 
produced  needle  rollers  in  1979 
compared  with  1978  and  in  the  first 
quarter  of  1980  compared  with  the  first 
quartw  of  1979. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Bremen  Bearing  Company.  Inc., 
Brmnen,  Indiana  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 


TA-W-7410;  Carole  Manufacturing  Co., 
Inc^  East  Newark,  N.J. 

The  investigation  was  initiated  on 
March  24, 1980  in  response  to  a  petition 
which  was  filed  by  the  International 
Ladies’  Garment  Workers  Union  on 
behalf  of  workers  at  Carole 
Manufacturing  Company,  Incorporated, 
East  Newark,  New  Jersey.  The  workers 
produce  women’s  blazers,  suit  jackets 
and  coats. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

U.S.  imports  of  women’s,  misses’  and 
children’s  coats,  jackets  and  suits 
decreased  absolutely  in  1979  compared 
with  1978. 

A  survey  of  manufacturers  which 
contract  orders  from  Carole 
Manufacturing  Company,  Incorporated 
revealed  that  the  manufacturers  did  not 
purchase  imported  women’s  suit  jackets 
and  blazers  and  did  not  employ  foreign 
contractors  to  produce  these  garments  in 
1979  or  in  the  first  quarter  of  1980. 

Declines  in  production  and 
employment  that  occurred  at  Carole 
Manufacturing  Company  were  the  result 
of  normal  seasonal  factors. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Carole  Manufacturing  Company, 
Incorporated,  East  Newark,  New  Jersey 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974. 

TA-W-7584;  Checker  Motors  Corp., 
Kalamazoo,  Mich. 

The  investigation  was  initiated  on 
April  14, 1980  in  response  to  a  petition 
which  was  filed  by  the  Allied  Industrial 
Workers  Union  on  behalf  of  workers  at 
Checker  Motors  Corporation, 

Kalamazoo,  Michigan.  Workers  at  the 
Kalamazoo  Plant  produce  taxicabs  and 
automobile  body  stampings. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

U.S.  imports  of  motor  vehicle  body 
stampings  are  negligible  both  absolutely 
and  by  comparison  to  the  domestic 
market.  An  analysis  of  the  industry 
reveals  that  prohibitive  shipping  costs 
are  a  major  factor  in  deteiing  imports.  In 
addition  automobile  manufacturers 
prefer  to  have  the  stampings  produced 
in  close  proximity  in  order  to  monitor 
and  test  product  specificiations. 

Checker  Motors  Corporation  primairly 
produces  taxicabs.  These  cars  are  noted 
for  their  extra  large  interior  and  trunk 
space.  These  cars  can  be  considered  to 
be  like  or  directly  competitive  only  with 
other  standard  automobiles.  U.S. 
imports  of  standard  automobiles 
declined  hi  the  second  half  (April- 
September)  of  MY  1979  ocanpared  with 
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the  second  half  of  MY  1976  and  the  first 
half  (October^arch)  of  MY  1979. 

Imports  continued  to  decrease  in  the 
first  quarter  (Octobep-December)  of  MY 
1980  compart  with  the  same  period  in 
MY  1979. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Checker  Motors  Corporation, 
Kalamazoo,  Michigan  are  denied 
eligibilit3r  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7909;  Commercial  Carriers,  Inc., 
Oakland,  Calif. 

The  investigation  was  initiated  on 
May  12, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Commercial  Carriers,  Inc.,  Oakland, 
California.  The  workers  at  Commercial 
Carriers,  Inc.  are  engaged  in  providing 
the  service  of  transporting  automobiles 
and  trucks. 

The  investigation  revealed  that 
workers  of  Commercial  Carriers,  Inc.  do 
not  produce  an  article  within  the 
meaning  of  Section  222(3)  of  the  Act. 
Therefore,  they  may  be  certified  only  if 
their  separation  was  caused  importantly 
by  a  reduced  demand  for  their  services 
from  a  parent  firm,  a  firm  otherwise 
related  to  Commercial  Carriers,  Inc.  by 
ownership,  or  a  firm  related  by  control. 
In  any  case,  the  reduction  in  demand  for 
services  must  originate  at  a  production 
facility  whose  workers  independently 
meet  ^e  statutory  criteria  for 
certification  and  that  reduction  must 
directly  relate  to  the  product  impacted 
by  imports. 

Commercial  Carriers,  Inc.  and  its 
customers  have  no  controlling  interst  in 
one  another.  The  subject  firm  is  not 
corporately  affiliated  with  any  company 
which  produces  automobiles  or  trucks. 

All  workers  engaged  in  transporting 
automobiles  and  trucks  at  Commercial 
Carriers,  Inc.  are  employed  by  that  firm. 
All  personnel  actions  and  payroll 
transactions  are  controlled  by 
Commercial  Carriers,  Inc.  All  employee 
benefits  are  provided  and  maintained  by 
Commercial  Carriers,  Inc.  Workers  are 
not,  at  any  time,  under  employment  or 
supervision  by  customers  of  Commercial 
Carriers,  Inc.  Thus,  Commercial 
Carriers,  Inc.  and  not  any  of  its 
customers,  must  be  considered  to  be  the 
“workers’  firm”. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Commercial  Carriers,  Inc.,  Oakland, 
California  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Section 
223  of  the  Trade  Act  of  1974. 


TA-W-7511;  Complete  Auto  Transit, 
Atlanta,  Ga. 

The  investigation  was  initiated  on 
March  31, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Complete  Auto  Transit,  Atlanta, 

Georgia.  The  workers  at  Complete  Auto 
Transit  are  engaged  in  providing  the 
service  of  transporting  automobiles. 

The  investigation  revealed  that 
workers  of  Complete  Auto  Transit  do 
not  produce  an  article  within  the 
meaning  of  Section  222(3]  of  the  Act. 
Therefore,  they  may  be  certified  only  if 
their  separation  was  caused  importantly 
by  a  reduced  demand  for  their  services 
from  a  parent  firm,  a  firm  otherwise 
related  to  Complete  Auto  Transit  by 
ownership,  or  a  firm  related  by  control. 

In  any  c^se,  the  reduction  in  demand  for 
services  must  originate  at  a  production 
facility  whose  workers  independently 
meet  the  statutory  criteria  for 
certification  and  that  reduction  must 
directly  relate  to  the^product  impacted 
by  imports. 

Complete  Auto  Transit  and  its 
customers  have  no  controlling  interest  in 
one  another.  The  subject  firm  is  not 
corporately  affiliated  with  any  company 
producing  automobiles. 

All  workers  engaged  in  transporting 
automobiles  at  Complete  Auto  Transit 
are  employed  by  that  firm.  All  personnel 
actions  and  payroll  transactions  are 
controlled  by  Complete  Auto  Transit. 

All  employee  benefits  are  provided  and 
maintained  by  Complete  Auto  Transit 
Workers  are  not  at  any  time,  under 
employment  or  supervision  by 
customers  of  Complete  Auto  Transit. 
Thus,  Complete  Auto  Transit  and  not 
any  of  its  customers,  must  be  considered 
to  be  the  “workers’  firm”. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Complete  Auto  Transit  Atlanta, 
Georgia  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Action 
223  of  the  Trade  Act  of  1974. 

TA-W-7611;  Complete  Auto  Transit, 
Doraville,  Ga. 

The  investigation  was  initiated  on 
April  14, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Complete  Auto  Transit  Doraville, 
Georgia,  The  workers  at  Complete  Auto 
Transit  are  engaged  in  providing  the 
service  of  transporting  automobiles. 

The  investigation  revealed  that 
workers  of  Complete  Auto  Transit  do 
not  produce  an  article  within  the 
meaning  of  Section  222(3)  of  the  Act. 
Therefore,  they  may  be  certified  only  if 
their  separation  was  caused  importantly 
by  a  reduced  demand  for  their  services 
from  a  parent  firm,  a  firm  otherwise 


related  to  Complete  Auto  Transit  by 
ownership,  or  a  firm  related  by  control. 

In  any  case,  the  reduction  in  demand  for 
services  must  originate  at  a  production 
facility  whose  workers  independently 
meet  the  statautory  criteria  for 
certification  and  that  reduction  must 
directly  relate  to  the  product  impacted 
by  imports. 

Complete  Auto  Transit  and  its 
customers  have  no  controlling  interest  in 
one  another.  The  subject  firm  is  not 
corporately  affiliated  with  any  company 
producing  automobiles. 

All  workers  engaged  in  transporting 
automobiles  at  Complete  Auto  Transit 
are  employed  by  that  firm.  All  personnel 
actions  and  payroll  transactions  are 
controlled  by  Complete  Auto  Transit 
All  employee  benefits  are  provided  and 
maintained  by  Complete  Auto^Transit 
Workers  are  not,  at  any  time,  under 
employment  or  supervision  by 
customers  of  Complete  Auto  Transit 
Thus,  Complete  Auto  Transit  and  not 
any  of  its  customers,  must  be  considered 
to  be  the  “workers’  firm”. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Complete  Auto  Transit,  Doraville, 
Georgia  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Action 
223  of  the  Trade  Act  of  1974. 

TA-W-7916;  Complete  Auto  Transit,  St. 
Louis,  Mo. 

The  investigation  was  initiated  on 
May  12, 1980  in  response  to  a  petition 
which  was  filed  by  the  International 
Association  of  Machinists  and 
Aerospace  Workers  on  behalf  of 
workers  at  Complete  Auto  Transit  St 
Louis,  Missouri.  The  workers  at 
Complete  Auto  Transit  are  engaged  in 
providing  the  service  of  transporting 
automobiles  and  trucks. 

The  investigation  revealed  that 
workers  of  Complete  Auto  Transit  do 
not  produce  an  article  within  the 
meaning  of  Section  222(3]  of  the  Act 
Therefore,  they  may  be  certified  only  if 
their  separation  was  caused  importantly 
by  a  reduced  demand  for  their  services 
from  a  parent  firm,  a  firm  otherwise 
related  to  Complete  Auto  Transit  by 
ownership,  or  a  firm  related  by  control. 
In  any  case,  the  reduction  in  demand  for 
services  must  originate  at  a  production 
facility  whose  workers  independently 
meet  the  statutory  criteria  for 
certification  and  that  reduction  must 
directly  relate  to  the  product  impacted 
by  imports. 

Complete  Auto  Transit  and  its 
customers  have  no  controlling  interest  in 
one  another.  The  subject  firm  is  not 
corporately  affiliated  with  any  company 
which  produces  automobiles  or  trucks. 
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All  workers  engaged  in  transporting 
automobiles  and  trucks  at  Complete 
Auto  Transit  are  employed  by  that  firm. 
All  personnel  actions  and  payroll 
transactions  are  controlled  by  Complete 
Auto  Transit.  All  employee  benefits  are 
provided  and  maintained  by  Complete 
Auto  Transit.  Workers  are  not,  at  any 
time,  under  employment  or  supervision 
by  customers  of  Complete  Auto  Transit. 
Thus,  Complete  Auto  Transit  and  not 
any  of  its  customers,  must  be  considered 
to  be  the  "workers’  firm”. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Complete  Auto  Transit,  St.  Louis, 
Missouri  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Section 
223  of  the  Trade  Act  of  1974. 

TA-W-7457;  Curtis  &  Marble  Corp., 
Machinery  Division,  Worcester,  Mass. 

The  investigation  was  initiated  on 
March  31, 1980  in  response  to  a  petition 
which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  at  Curtis  &  Marble  Corporation, 
Machinery  Division,  Worcester, 
Massachusetts.  The  workers  produce 
textile  finishing  machinery. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

U.S.  imports  of  textile  finishing 
machinery  and  parts  competitive  with 
the  machinery  produced  by  Curtis  & 
Marble  Corporation  decreased  in  value 
both  absolutely  and  relative  to  domestic 
production  in  1979  compared  to  1978. 
Domestic  shipments  of  textile  finishing 
machinery  and  parts  increased  in  value 
each  year  from  1976  through  1979  when 
compared  to  the  preceding  year. 

In  this  case,  therefore,  the  certifying 
ifficer  has  determined  that  all  workers 
of  Curtis  &  Marble  Corporation, 
■lachinery  Division,  Worcester, 
Massachusetts  are  denied  eligibility  to 
.tpply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

TA-W-7540;  Eastern  Stainless  Steel  Co., 
Baltimore,  Md. 

The  investigation  was  initiated  on 
March  31, 1980  in  response  to  a  petition 
which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  at  Eastern  Stainless  Steel 
Company,  Baltimore,  Maryland.  The 
workers  produce  stainless  steel  sheet, 
coils  and  plate. 

The  investigation  revealed  that 
criterion  (1)  has  not  been  met. 

The  average  number  of  production 
workers  employed  at  the  Eastern 
Stainless  Steel  Company  increased  in 
1979  compared  with  1978  and  in  the  first 
three  months  of  1980  compared  with  the 
same  period  of  1979. 


No  partial  separations  occurred. 

There  is  no  immediate  threat  of 
separations  to  workers  at  the  Eastern 
Stainless  Steel  Company. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Eastern  Stainless  Steel  Company, 
Baltimore,  Maryland  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7395;  Eden  National  Steel  Corp., 
Oakland,  Calif. 

The  investigation  was  initiated  on 
March  17, 1980  in  response  to  a  petition 
which  was  filed  by  the  International 
Brotherhood  of  Electrical  Workers  on 
behalf  of  workers  at  the  Eden  National 
Steel  Corporation,  Oakland,  California. 
Workers  at  the  Oakland  plant  process 
galvanized  steel  sheet  and  strip. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

The  separation  of  workers  at  the 
Oakland  facility  of  the  Eden  National 
Steel  Corporation  was  primarily 
attributable  to  a  consolidation  of  the 
operations  into  one  physical  location. 

Eden  National  Steel  operated  two 
facilities  in  Oakland  until  January  1980 
when  a  management  decision  resulted  in 
the  closure  of  one  of  the  facilities  and 
the  transfer  of  its  equipment  and 
production  to  the  other  facility.  Eden 
National’s  sales  of  processed  galvanized 
steel  sheet  and  strip  increased  in  the 
firm’s  fiscal  year  ending  May  31, 1979 
compared  to  the  previous  fiscal  year, 
and  again  in  the  fiscal  year  ending  May 
31, 1980  compared  to  the  previous  fiscal 
year.  Ninety  percent  of  the  galvanized 
sheet  processed  by  Eden  National  is 
imported. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Eden  National  Steel  Corporation, 
Oakland,  California  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

Elder  Manufacturing  Co.,  Bloomfield. 
Mo.  (TA-W-7522)  and  Dexter,  Mo.  (TA¬ 
W-7523) 

Investigations  were  initiated  on 
March  31, 1980  in  response  to  two 
petitions  which  were  filed  by  the 
Amalgamated  Clothing  and  Textile 
Workers  Union  on  behalf  of  workers  at 
the  Bloomfield,  Missouri  (TA-W-7522) 
and  Dexter,  Missouri  (TA-W-7523) 
plants  of  Elder  Manufacturing  Company. 
Workers  at  the  Bloomfield,  Missouri 
plant  produce  vests  and  coats.  Workers 
at  the  Dexter,  Missouri  plant  produce 
jeans  and  dress  pants. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 


U.S.  imports  of  men’s  and  boys’ 
tailored  dress  coats  and  sportcoats  and 
U.S.  imports  of  men’s  and  boys’  tailored 
suits  decreased  absolutely  in  1979 
compared  to  1978  and  in  the  first  quarter 
of  1980  compared  to  the  first  quarter  of 
1979. 

A  survey  of  customers  which 
purchase  men’s  and  boys’  jackets  and 
vests  produced  at  the  Bloomfield, 
Missouri  plant  indicated  that  these 
customers,  in  the  aggregate,  increased 
their  purchases  of  jackets  and  vests 
from  other  domestic  sources  in  1979 
compared  to  1978.  Import  purchases  by 
these  customers  were  small  relative  to 
domestic  purchases. 

U.S.  imports  of  men’s  and  boys’  dress 
and  sport  trousers  and  shorts  and  U.S. 
imports  of  men’s  and  boys’  woven 
cotton  and  manmade  jeans  and 
dungarees  decreased  absolutely  in  1979 
compared  to  1978.  Company  production 
of  jeans  increased  in  1979  compared  to 
1978  and  increased  in  the  first  quarter  of 
1980  compared  to  the  first  quarter  of 
1979. 

A  survey  of  customers  which 
purchase  men's  and  boys’  slacks 
produced  at  the  Dexter,  Missouri  plant 
indicated  that  these  customers,  in  the 
aggregate,  infsressed  their  purchases  of 
men’s  and  boys’  slacks  from  other 
domestic  sources  in  1979  compared  to 
1978.  Import  purchases  by  these 
customers  were  small  relative  to 
domestic  purchases. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Bloomfield,  Missouri  and  Dexter, 
Missouri  plants  of  Elder  Manufacturing 
Company  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Section 
223  of  the  Trade  Act  of  1974. 

TA-W-7543;  Firestone  Tire  &  Rubber 
Co.,  Albany,  Ga. 

The  investigation  was  initiated  on 
March  31, 1980  in  response  to  a  petition 
which  was  filed  by  the  United  Rubber, 
Cork,  Linoleum  and  Plastic  Workers  of 
America  on  behalf  of  workers  at  the 
Albany,  Georgia  plant'of  the  Firestone 
Tire  and  Rubber  Company.  Workers  at 
the  Albany  plant  produce  passenger  car 
and  truck  tires. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met  for  each 
produce  line. 

The  Department  surveyed  major  , 
customers  and  a  random  sample  of  the 
smaller  customers  of  Firestone  who 
purchased  passenger  car  tires.  The 
respondents’  reliance  on  imports  of 
passenger  car  tires  was  not  significant 
and  was  substantially  below  the 
industry-wide  levels  of  imports  in  1978 
and  1979. 
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The  Department  surveyed  major 
customers  and  a  random  sample  of  the 
smaller  customers  of  Firestone  who 
purchased  truck  tires.  Most  customers 
from  both  groups  indicated  that  they 
either  did  not  import  or  decreased 
imports  of  truck  tires  in  1979  compared 
with  1978.  Customers  who  decreased 
purchases  of  truck  tires  from  Firestone 
and  increased  imports  represented  an 
insigniHcant  proportion  of  truck  tire 
sales  for  Firestone. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Albany,  Georgia  plant  of  the 
Firestone  Tire  and  Rubber  Company  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7438;  Great  Lakes  Sugar  & 
Warehousing,  Inc.,  Detroit,  Mich. 

The  investigation  was  initiated  on 
March  31, 1980  in  response  to  a  petition 
which  was  bled  by  the  International 
Brotherhood  of  Teamsters,  Chauffeurs, 
Warehousemen  and  Helpers  of  America 
on  behalf  of  workers  at  Great  Lakes 
Sugar  and  Warehousing,  Inc.,  Detroit, 
Michigan.  The  workers  at  Great  Lakes 
Sugar  and  Warehousing,  Inc.  are 
engaged  in  providing  the  service  of 
warehousing  tires. 

The  investigation  revealed  that 
workers  of  Great  Lakes  Sugar  and 
Warehousing,  Inc.  do  not  produce  an 
article  within  the  meaning  of  Section 
222(3)  of  the  Act.  Therefore,  they  may  be 
certified  only  if  their  sepeu'ation  was 
caused  importantly  by  a  reduced 
demand  for  their  services  from  a  parent 
firm,  a  firm  otherwise  related  to  Great 
Lakes  Sugar  and  Warehousing,  Inc.  by 
ownership,  or  a  firm  related  by  control. 
In  any  case,  the  reduction  in  demand  for 
services  must  originate  at  a  production 
facility  whose  workers  independently 
meet  the  statutory  criteria  for 
certification  and  that  reduction  must 
directly  relate  to  the  product  impacted 
by  imports. 

Great  Lakes  Sugar  and  Warehousing, 
Inc.  and  its  customers  have  no 
controlling  interest  in  one  another.  The 
subject  firm  is  not  corporately  affiliated 
with  any  other  company. 

All  workers  engaged  in  warehousing 
tires  at  Great  Lakes  Sugar  and 
Warehousing,  Inc.  are  employed  by  that 
firm.  All  personnel  actions  and  payroll 
transactions  are  controlled  by  Great 
Lakes  Sugar  and  Waiehousing,  Inc.  All 
employee  benefits  are  provided  and 
maintained  by  Great  Lakes  Sugar  and 
Warehousing,  Inc.  Workers  are  not,  at 
any  time,  under  employment  or 
supervision  by  customers  of  Great  Lakes 
Sugar  and  Warehousing.  Inc.  Thus. 

Great  Lakes  Sugar  and  Warehousing, 


Inc.  and  not  any  of  its  customers,  must 
be  considered  to  be  the  “workers’  firm”. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Great  Lakes  Sugar  and  Warehousing, 
Inc.,  Detroit,  Michigan  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7520;  Huss  Co.,  Freeland,  Pa. 

The  investigation  was  initiated  on 
March  31. 1980  in  response  to  a  petition 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers  Union  on 
behalf  of  workers  at  Huss  Company, 
Freeland,  Pennsylvania.  The  workers 
produce  men’s  coats  and  jackets. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

U.S.  imports  of  men’s  and  boys’ 
nontailored  outer  jackets  decreased  in 
1979  compared  to  1978. 

HUSS  Company  produced  men’s  coats 
and  jackets  for  one  manufacturer.  The 
manufacturer  increased  purchases  from 
Huss  Company  in  1979  compared  to 
1978.  The  manufacturer  did  not  decrease 
purchases  from  Huss  and  increase 
purchases  of  imports  during  the  first 
quarter  of  1980  compared  to  the  first 
quarter  of  1979.  A  secondary  survey  of 
the  manufacturer’s  customers  revealed 
that  the  surveyed  customers  did  not 
decrease  purchases  from  the 
manufacturer  while  increasing  imports 
in  the  first  quarter  of  1980  compared  to 
the  same  period  of  1979. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Huss  Company,  Freeland, 
Pennsylvania  are  denied  eligibility  to 
apply  for  adjustment  assistance  imder 
Section  223  of  the  Trade  Act  of  1974. 

TW-W-7554;  Interstate  Manufacturing 
Co.,  Romeo,  Mich. 

The  investigation  was  initiated  on 
April  7, 1980  in  response  to  a  petition 
which  was  filed  by  the  United  Auto 
Workers  of  America  on  behalf  of 
workers  at  the  Interstate  Manufacturing 
Corporation,  Romeo,  Michigan.  Workers 
at  the  Interstate  Manufacturing 
Corporation  produce  automotive  trims 
and  moldings. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

The  Interstate  Manufacturing 
Corporation  produces  automotive  trims 
and  moldings  such  as  exterior  side 
moldings,  filler,  interior  trims,  interior 
handles  and  knobs,  air  conditioning 
vacuum  lines  and  vacuum  tanks, 
brackets,  and  seat  belt  retainers. 

Industry  sources  indicate  that  U.S. 
imports  of  interior  decorative  trim, 
plastic  components  and  accessories,  and 


air  conditioning  systems  and  parts 
thereof  are  negligible. 

Workers  at  the  Interstate 
Manufacturing  Corporation  are  not 
separately  identifiable  by  product  line. 
Exterior  side  moldings,  including  sight 
shields,  account  for  a  relatively  small 
percentage  of  total  production.  Any 
import  influence  in  this  product  line 
could  not  have  contributed  importantly 
to  overall  employment  declines  at  the 
firm. 

Petitioners  allege  that  increased 
imports  of  automobiles  have  caused 
decreases  in  production  and 
employment  at  the  Interstate 
Manufacturing  Corporation.  Although 
imported  automobiles  incorporate 
automotive  trims  and  moldings,  imports 
of  the  whole  product  are  not  "like  or 
directly  competitive”  with  their 
component  parts.  Imports  of  automotive 
trims  and  moldings  must  be  considered 
in  determining  import  injury  to  workers 
producing  automotive  trims  and 
moldings  at  the  Interstate  Manufacturing 
Corporation. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  woricers 
of  the  Interstate  Manufacturing 
Corporation,  Romeo,  Michigan  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7587;  Liberty  Manufacturing  Co., 
Inc.,  Liberty,  Tenn. 

The  investigation  was  initiated  on 
April  14, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Liberty  Manufacturing  Company, 
Incorporated,  Liberty,  Tennessee.  The 
workers-produced  ladies’  blouses. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

Liberty  Manufacturing’s  production 
increased  significantly  in  1979  compared 
to  1978.  The  firm  was  permanently  close 
by  its  owner  in  December  1979  due  to 
personal  reasons.  The  Department 
conducted  a  survey  of  manufacturers 
who  represented  a  substantial  portion  of 
Liberty  Manufacturing’s  orders.  The 
survey  revealed  that  none  of  the 
manufacturers  used  foreign  contractors 
in  1978  or  1979.  Only  one  manufacturer 
imported  blouses,  but  ceased  importing 
prior  to  1979.  Several  manufacturers 
who  accounted  for  the  largest  portion  of 
Liberty  Manufacturing’s  orders  in  1978 
and  1979  increased  orders  with  Liberty 
in  1979  compared  to  1978. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Liberty  Manufacturing  Company, 
Incorporated,  Liberty,  Tennessee  are 
denied  eligibilty  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 
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TA-W-7429;  Maranda  Dress,  Saugerties, 
N.Y. 

The  investigation  was  initiated  on 
March  24, 1980  in  response  to  a  petition 
which  was  filed  by  the  International 
Ladies  Garment  Workers  Union  on 
behalf  of  workers  at  Maranda  Dress. 
Saugerties,  New  York.  Workers  at 
Maranda  Dress  produced  women’s 
dresses. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

U.S.  imports  of  women’s  and  misses’ 
dresses  declined  in  1979  compared  to 
1978. 

A  survey  of  the  manufacturers  for 
whom  Maranda  Dress  did  contract  work 
revealed  that  none  of  the  manufacturers 
increased  their  purchases  of  imported 
dresses  while  decreasing  their 
purchases  from  the  subject  firm  in  1979 
compared  to  1978  and  in  the  first  quarter 
of  1980  compared  with  the  same  period 
of  1979.  A  secondary  survey  of  these 
manufacturers’  customers  indicated  that 
none  of  these  customers  increased  their 
purchases  of  imported  dresses  while 
decreasing  purchases  from  the 
manufacturers  in  1979  compared  with 
1978  and  in  the  first  quarter  of  1980 
compared  with  the  same  period  in  1979. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Maranda  Dress,  Saugerties,  New  York 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974. 

TA-W-7626;  Malan  Dyeing  &  Finishing 
Co.,  Paterson,  N.J. 

The  investigation  was  initiated  on 
April  14, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Malan  Dyeing  and  Finishing  Company, 
Paterson,  New  Jersey,  The  workers  dye 
and  finish  fabric. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

Inasmuch  as  all  types  of  finished 
fabric,  dyed  and  printed,  are  generally 
interchangeble  and  substitutable  in  their 
end  uses,  all  types  of  finished  fabric 
may  be  considered  like  or  directly 
competitive  with  the  faljric  dyed  and 
finished  at  Malan  Dyeing  and  Finishing 
Company. 

U.S.  imports  of  all  finished  fabric 
decreased  absolutely  in  1979  compared  . 
to  1978.  Preliminary  estimates  indicate 
that  domestic  production  will  increase 
in  1979.  The  ratio  of  imports  of  finished 
fabric  to  domestic  production  did  not 
exceed  2.1  percent  from  1975  through 
1978. 

In  this  case,  therefore  the  certifying 
officer  has  determined  that  all  workers 
of  Malan  Dyeing  and  Finishing 
Company,  Paterson,  New  Jersey  are 


denied  eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7467;  M.  E.  Trucking  Co.,  Detroit, 
Mich. 

The  investigation  was  initiated  on 
March  31, 1980  in  response  to  a  petition 
which  was  filed  by  the  International 
Brotherhood  of  Teamsters,  Chauffeurs, 
Warehousemen  and  Helpers  of  America 
on  behalf  of  workers  at  M.  E.  Trucking 
Company,  Detroit,  Michigan.  The 
workers  at  M.  E.  Trucking  Company  are 
engaged  in  providing  the  service  of 
transporting  industrial  waste. 

The  investigation  revealed  that 
workers  of  M.  E.  Trucking  Company  do 
not  produce  an  article  within  the 
meaning  of  Section  222(3J  of  the  Act. 
Therefore,  they  may  be  certified  only  if 
their  separation  was  caused  importantly 
by  a  reduced  demand  for  their  services 
from  a  parent  firm,  a  firm  otherwise 
related  to  M.  E.  Trucking  Company  by 
ownership,  or  a  tirm  related  by  control. 

In  any  case,  the  reduction  in  demand  for 
services  must  originate  at  a  production 
facility  whose  workers  independently 
meet  the  statutory  criteria  for 
certification  and  that  reduction  must 
directly  relate  to  the  product  impacted 
by  imports. 

M.  E.  Trucking  Company  and  its 
customers  have  no  controlling  interest  in 
one  another.  The  subject  tirm  is  not 
corporately  affiliated  with  any  company 
producing  a  product. 

All  workers  engaged  in  transporting 
industrial  waste  at  M.  E.  'Trucking 
Company  are  employed  by  that  firm.  All 
personnel  actions  and  payroll 
transactions  are  controlled  by  M.  E. 
Trucking  Company.  All  employee 
benefits  are  provided  and  maintained  by 
M.  E.  Trucking  Company.  Workers  are 
not,  at  any  time,  under  employment  or 
supervision  by  customers  of  M.  E. 
Trucking  Company.  Thus,  M.  E.  Trucking 
Company  and  not  any  of  its  customers, 
must  be  considered  to  be  the  “workers’ 
firm’’. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  M.  E.  Trucking  Company,  Detroit, 
Michigan  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Section 
223  of  the  Trade  Act  of  1974. 

TA-W-7525;  Motorcar  Transport  Co., 
Pontiac,  Midi. 

The  investigation  was  initiated  on 
March  31, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Motorcar  Transport  Company,  Pontiac, 
Michigan.  The  workers  at  Motorcar 
Transport  Company  are  engaged  in 
providing  the  service  of  transporting 
automobiles  from  automobile 


manufacturers  to  automobile 
dealerships. 

The  investigation  revealed  that 
workers  of  Motorcar  Transport 
Company  do  not  produce  an  article 
within  the  meaning  of  Section  222(3)  of 
the  Act.  Therefore,  they  may  be  certified 
only  if  their  separation  was  caused 
importantly  by  a  reduced  demand  for 
their  services  from  a  parent  firm,  a  firm 
otherwise  related  to  Motorcar  Transport 
Company  by  ownership,  or  a  firm 
related  by  control.  In  any  case,,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

Motorcar  Transport  Company  and  its 
customers  have  no  controlling  interest  in 
one  another.  The  subject  firm  is  not 
corporately  affiliated  with  any  company 
producing  a  product. 

All  workers  engaged  in  transporting 
automobiles  at  Motorcar  Transport 
Company  are  employed  by  that  firm.  All 
personnel  actions  and  payroll 
transactions  are  controlled  by  Motorcar 
Transport  Company.  All  employee 
benefits  are  provided  and  maintained  by 
Motorcar  Transport  Company.  Workers 
are  not,  at  any  time,  under  employment 
or  supervision  by  customers  of  Motorcar 
Transport  Company.  Thus,  Motorcar 
Transport  Company  and  not  any  of  its 
customers,  must  be  considered  to  be  the 
“workers’  firm”. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Motorcar  Transport  Company, 
Pontiac,  Michigan  are  denied  eligibility 
to  apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

TA-W-7216;  Mr.  Herbert,  Ltd.,  New 
York,  N.Y. 

The  investigation  was  initiated  on 
February  25, 1980  in  response  to  a 
petition  which  was  filed  by  the 
International  Ladies’  Garment  Workers’ 
Union  on  behalf  of  workers  at  Mr. 
Herbert,  Limited,  New  York,  New  York. 
Workers  at  the  firm  produced  women’s 
outerwear  coats. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

Imports  of  women’s,  misses’  and 
children’s  coats  and  jackets  decreased 
in  1979  as  compared  to  1978. 

Results  of  a  U.S.  Department  of  Labor 
survey  of  customers  of  Mr.  Herbert, 
Limited  indicated  that  none  of  the 
customers  who  responded  to  the  survey 
reported  increasing  purchases  of 
women’s  coats  from  foreign  sources 
while  decreasing  purchases  of  coats 
from  the  subject  firm  in  1979  as 
compared  to  1978. 
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In  this  case,  therefore  the  certifying 
o^icer  has  determined  that  all  workers 
of  Mr.  Herbert,  Limited,  New  York,  New 
York  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974. 

TA-W-7574;  National  Manufacturing 
Corp.,  Tonawanda,  N.Y. 

The  investigation  was  initiated  on 
April  7, 1980  in  response  to  a  petition 
which  was  filed  by  the  International 
Association  of  Machinists  and 
Aerospace  Workers  on  behalf  of 
workers  at  National  Manufacturing 
Corporation,  Tonawanda,  New  York. 
Workers  at  the  plant  produce  paints, 
protective  coatings,  and  caulks. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

Petitioners  allege  that  increases  in 
imports  of  automobiles  contributed 
importantly  to  total  or  partial 
separations  and  to  declines  in  sales  or 
production  at  National  Manufacturing 
Corporation,  Tonawanda,  New  York. 
Only  imports  of  paints,  protective 
coatings,  and  caulks  may  be  used  in 
determining  eligibility  of  workers 
producing  paints,  protective  coatings 
and  caulks  at  National  Manufactiring 
Corporation,  Tonawanda,  New  York. 

U.S.  imports  of  paints,  varnishes,  and 
lacquers  and  caulking  compounds  were 
negligible  during  the  period  under 
investigation. 

Customers  of  National  Manufacturing 
Corporation  who  were  surveyed 
revealed  that  they  had  not  imported 
paints,  protective  coatings,  or  caulks 
during  the  period  under  investigation. 

In  ^is  case,  therefore  the  certifying 
officer  has  determined  that  all  workers 
of  National  Manufacturing  Corporation, 
Tonawanda,  New  York  are  denied 
eligibiity  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7404;  Patapsco  &  Back  Rivers 
Railroad  Co.,  Sparrows  Point,  Md. 

The  investigation  was  initiated  on 
March  24, 1980  in  response  to  a  petition 
which  was  filed  by  the  United 
Transportation  Union  on  behalf  of 
workers  at  the  Patapsco  and  Back 
Rivers  Railroad  Company.  Workers  at 
the  Sparrows  Point,  Maryland  facility 
are  engaged  in  the  transportation  of 
commodities. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

The  Patapsco  and  Back  Rivers 
Railroad  Company  is  a  wholly  owned 
subsidiry  of  the  Bethlehem  Steel 
Corporation.  The  railroad  transports 
materials  and  products  for  the 
company's  steel  producing  facility  which 
is  located  in  Sparrows  Point,  Maryland. 


As  such,  the  service  provided  by  the 
railroad  is  integral  to  the  production  of 
various  steel  products  produced  at  the 
Sparrows  Point  facility.  The  Sparrows 
Point  steel  producing  facility  was  the 
subject  of  a  recent  adjustment 
assistance  investigation  in  which  it  was 
determined  that  imports  did  not 
contribute  importantly  to  declines  in 
sales  or  production  of  any  of  the 
products  produced  at  that  facility.  (TA¬ 
W-6594;  issued  February  8, 1980.) 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Patapsco  and  Back  Rivers 
Railroad  Company  in  Sparrows  Point, 
Maryland  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Section 
223  of  the  Trade  Act  of  1974. 

TA-W-7380;  Questor  Cotp.,  Automotive 
Group,  Dayton,  N.). 

The  investigation  was  initiated  on 
March  17, 1980  in  response  to  a  petition 
which  was  filed  by  the  International 
Brotherhood  of  Teamsters  on  behalf  of 
workers  at  the  Dayton,  New  Jersey 
distribution  center  of  the  Automotive 
Group  of  Questor  Corporation.  Workers 
at  the  Dayton  distribution  center  are 
engaged  in  employment  related  to  the 
production  of  exhaust  and  suspension 
systems. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

Sales  of  exhaust  and  suspension 
systems  by  the  Automotive  Group  of 
Questor  Corporation  increased  in  value 
in  1979  from  1978.  Production  of  exhaust 
and  suspension  systems  by  the 
Automotive  Group  increased  in  value  in 
January-March  1980  compared  to  the 
same  period  of  1979. 

The  Dayton,  New  Jersey  distribution 
center  is  being  closed  as  a  result  of  a 
decision  by  officials  of  Questor 
Corporation  to  transfer  operations  to  a 
new  distribution  center  in  Philadelphia, 
Pennsylvania.  Questor  is  opening  the 
new  Philadelphia  facility  in  June  1980. 
Operations  will  be  transferred  fi'om  the 
Dayton  facility  to  the  new  Philadelphia 
distribution  center.  Questor  plans  to 
close  the  Dayton  distribution  center  by 
the  end  of  June  1980. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Dayton,  New  Jersey  distribution 
center  of  the  Automotive  Group  of 
Questor  Corporation  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7592;  Savelle  Ford,  Inc., 
Waterbury,  Conn. 

The  investigation  was  initiated  on 
April  14, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 


Savelle  Ford,  Inc.  Waterbury, 
Connecticut.  The  workers  at  Savelle 
Ford,  Inc.,  are  engaged  in  providing  the 
service  of  selling,  repairing  and 
servicing  automobiles. 

The  investigation  revealed  that 
workers  of  Savelle  Ford,  Inc.  do  not 
produce  an  article  within  the  meaning  of 
Section  222(3)  of  the  Act.  Therefore,  ffiey 
may  be  certified  only  if  their  separation 
was  caused  importantly  by  a  reduced 
demand  for  their  services  from  a  parent 
firm,  a  firm  otherwise  related  to  Savelle 
Ford,  Inc.  by  ownership,  or  a  firm 
related  by  control.  In  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

Savelle  Ford,  Inc.  and  its  customers 
have  no  controlling  interest  in  one 
another.  The  subject  firm  is  not 
corporately  affiliated  with  any  other 
company. 

All  workers  engaged  in  selling, 
repairing  and  servicing  automobiles  at 
Savelle  Ford,  Inc.  are  employed  by  that 
firm.  All  personnal  actions  and  payroll 
transactions  are  controlled  by  Savelle 
Ford,  Inc.  All  employee  benefits  are 
provided  and  maintained  by  Savelle 
Ford,  Inc.  Workers  are  not,  at  any  time, 
under  employment  or  supervision  by 
customers  of  Savelle,  Ford  Inc.  Thus, 
Savelle  Ford,  Inc.  and  not  any  of  it 
customers,  must  be  considered  to  be  the 
"workers’  firm". 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Savelle  Ford,  Inc.,  Waterbury, 
Connecticut  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

TA-W-7552;  Sherwood  Sportswear, 
Boston,  Mass. 

The  investigation  was  initiated  on 
April  7, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Sherwood  Sportswear,  Boston, 
Massachusetts.  The  workers  produced 
ladies’  skirts. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

Sherwood  Sportswear  was  a 
contractor  producing  ladies’  skirts.  The 
Department  of  Labor  conducted  a 
survey  of  the  manufacturer  from  whom 
Sherwood  Sportswear  received  contract 
work.  The  manufacturer  for  whom 
Sherwood  Sportswear  worked  did  not 
utilize  foreign  contractors  or  import 
skirts  in  1978, 1979  or  in  the  first  quarter 
of  1980. 

This  manufacturer  reported  sales 
declines  in  the  first  quarter  of  1980 
compared  to  the  first  quarter  of  1979. 
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Customers  of  this  manufacturer  were 
surveyed.  Most  of  the  customers 
responding  increased  purchases  of 
ladies’  skirts  from  other  domestic 
sources. 

For  those  customers  who  increased 
purchases  of  imported  skirts,  imports 
were  not  a  signiRcant  proportion  of  their 
total  skirt  purchases  in  the  first  quarter 
of  1980. 

In  this  case,  therefore,  the  certifying 
ofiicer  has  determined  that  all  workers 
of  Sherwood  Sportswear.  Boston, 
Massachusetts  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

TA-W-7450;  Smart  Modes,  Inc.,  and 
Madison-7,  Inc.,  Los  Angeles,  Calif. 

The  investigation  was  initiated  on 
March  31. 1980  in  response  to  a  petition 
which  was  filed  by  the  International 
Ladies’  Garment  Workers  Union  on 
behalf  of  workers  at  Smart  Modes, 
Incorporated,  Los  Angeles,  California. 
Production  workers  are  employed  by 
Madison-7,  Incorporated,  while  salaried 
workers  are  employed  by  Smart  Modes. 
The  woricers  pr^uce  women’s  coats. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

U.S.  imports  of  women’s,  misses’  and 
children’s  coats  and  Jackets  decreased 
absolutely  from  1978  to  1979. 

A  Department  survey  of  customers  of 
Smart  Modes  revealed  that  most 
customers  which  reduced  purchases  of 
women’s  coats  from  Smart  Modes  in 
1979  compared  to  1978  while  increasing 
purchases  of  coats  from  foreign  sources 
also  increased  purchases  of  women’s 
coats  fit)m  other  domestic  sources.  None 
of  the  responding  customers  reduced 
purchases  of  women’s  coats  from  Smart 
Modes  in  1980  while  increasing 
purchases  of  coats  from  foreign  sources. 
As  a  percentage  of  total  demand  for 
women’s  coats  by  the  responding 
customers,  imported  coats  decreased 
from  1978  to  1979  and  during  the  first 
quarter  of  1980  compared  to  the  first 
quarter  of  1979. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Smart  Modes,  Incorporated  and 
Madison-7,  Incorporated,  Los  Angeles, 
California  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Section 
223  of  the  Trade  Act  of  1974. 

TA-W-7627;  Stanbel,  Inc.,  Hialeah,  Fla. 

The  investigation  was  initiated  on 
April  14, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
the  Hialeah,  Florida  plant  of  Stanbel, 
Incorporated.  The  workers  at  the 
Hialeah  plant  produce  kites. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 


Stanbel,  Incorporated  does  not  import 
kites  into  the  U.S. 

A  Department  survey  of  major 
customers  of  Stanbel  indicated  that,  in 
aggregate,  customers  did  not  purchase 
significant  quantities  of  imported  kites 
in  1978, 1979  or  the  first  four  months  of 
1980.  Nearly  all  of  the  customers 
purchased  kites  only  from  domestic 
sources.  Those  customers  that  did 
import  did  so  in  small  quantities  relative 
to  purchases  from  domestic  sources. 

In  this  case,  therefore,  the  certifying . 
officer  has  determined  that  all  workers 
of  the  Hialeah,  Florida  plant  of  Stanbel, 
Incorporated  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

TA-W-8182;  Standard  Dyeing  & 

Finishing  Co.,  Paterson,  N.J. 

The  investigation  was  initiated  on 
March  27, 1980  in  response  to  a  petition 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers  Union  on 
behalf  of  workers  at  Standard  Dyeing 
and  Finishing  Company.  Paterson.  New 
Jersey.  The  workers  dye  and  finish 
fabric. 

Hie  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

Inasmuch  as  all  types  of  finished 
fabric  are  generally  interchangeable  and 
substitutable  in  their  end  uses,  all  types 
of  finished  fabric  may  be  considered  like 
or  directly  competitive  with  the  fabric 
finished  by  Standard  Dyeing  and 
Finishing  Company. 

U.S.  imports  of  all  finished  fabric 
decreased  absolutely  in  1979  compared 
to  1978.  Preliminary  estimates  indicate 
that  domestic  production  increased  in 
1979  compared  with  1978.  The  ratio  of 
imports  of  finished  fabric  to  domestic 
production  did  not  exceed  2.1  percent 
fi^m  1975  through  1978. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Standard  Dyeing  and  Finishing 
Company.  Paterson,  New  Jersey  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7737;  Stegman  Tool  Co.,  Inc., 
Madison  Heights,  Mich. 

’The  investigation  was  initiated  on 
April  28, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
the  Stegman  Tool  Company, 
Incorporated,  Madison  Heights, 
Michigan.  Workers  at  the  Stegman  Tool 
Company,  Incorporated  produce  tools 
and  tool  holders. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

U.S.  imports  of  boring  machines 
decreased  absolutely  and  relative  to 


domestic  production  from  1977  to  1978 
and  from  1978  to  1979. 

The  Department  conducted  a  survey 
with  customers  of  the  Stegman  Tool 
Company,  Incorporated  concerning  their 
purchases  of  boring  machines.  ’The 
survey  revealed  that  most  customers  do 
not  import  boring  machines.  Customers 
importing  boring  machines  during  May 
1979  also  increased  purchases  from 
domestic  sources  during  that  time 
period. 

Petitioners  allege  that  increased 
imports  of  automobiles  have  caused 
decreases  in  production  and 
employment  at  the  Stegman  Tool 
Company,  Incorporated.  However, 
imports  of  a  final  product  are  not  “like 
or  directly  competitive’’  with  tools  used 
in  the  manufacture  of  such  final 
products.  Therefore,  imported 
automobiles  are  not  like  or  directly 
competitive  with  tools  used  in  the 
manufacture  of  domestically  produced 
automobiles. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Stegman  Tool  Company. 
Incorporated,  Madison  Heights, 

Michigan  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Section 
223  of  the  Trade  Act  of  1974. 

TA-W-7685;  The  New  River  Co.,  Siltex 
Mines;  Mount  Hope,  West  Va. 

The  investigation  was  initiated  on 
April  28, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
The  New  River  Company,  Siltex  Mine, 
Mount  Hope.  West  Virginia.  'The 
workers  mine  metallurgical  coal. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

A  domestic  article  may  be  “directly 
competitive  with’’  an  imported  article  at 
a  later  stage  of  processing  (29  CFR  90.2). 
Coke  is  metallurgical  coal  at  a  later 
stage  of  processing.  Imports  of  coke  and 
imports  of  metallurgical  coal  may 
therefore  be  considered  in  determining 
import  injury  to  workers  mining  coal 
which  is  processed  into  coke. 

U.S.  imports  of  metallurgical  coal 
decreased  absolutely  and  relative  to 
domestic  production  from  1977  to  1978 
and  from  1978  to  1979.  Imports  of  coal 
were  insignificant  relative  to  domestic 
production  from  1975  through  1979. 

U.S.  imports  of  coke  decreased 
absolutely  and  relative  to  domestic 
production  in  1979  compared  to  1978  and 
in  the  first  two  months  of  1980  compared 
to  the  same  period  in  1979. 

In  this  case,  therefore  the  certifying 
officer  determined  that  all  workers  of 
The  New  River  Company,  Siltex  Kfine, 
Mount  Hope,  West  Virginia,  are  denied 
eligibility  to  apply  for  adjustment 
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assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W->7435;  Tack’s  Greenhousee, 
Salinas,  Calif. 

The  investigation  was  initiated  on 
March  24, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Tack’s  Greenhouses.  Workers  at  the 
greenhouses  produced  shoots  for 
carnation  plants. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

Imports  of  carnation  plant  seedlings 
and  shoots  like  or  directly  competitive 
with  those  produced  at  Tack’s 
Greenhouses  are  negligible. 

Industry  sources  and  officials  of  the 
U.S.  Customs  Service  indicated  that 
there  are  virtually  no  imports  of 
carnation  plants  or  shoots.  The  reason 
given  for  the  negligible  imports  is  that 
transporting  the  plants  would  involve 
higher  shipping  costs  than  transporting 
cut  carnation  flowers. 

The  petition  alleges  that  imports  of  cut 
carnation  flowers  have  contributed 
importantly  to  the  sales  declines  at 
Tack’s  Greenhouses.  The  investigation 
revealed  that  Tack's  sells  carnation 
plant  shoots  which  the  purchasers  must 
replant  for  about  six  months  of  further 
maturation.  The  purchasers  then  either 
sell  the  matured  carnation  plants  or  clip 
flowers  from  the  plants  and  sell  the 
flowers. 

Imports  of  items  at  a  later  stage  of 
processing  than  the  domestic  article 
may  be  considered  in  determining 
import  injury  to  the  workers  of  the 
domestic  tirm  only  if  the  domestic 
article  is  not  wholly  transformed  during 
the  production  process  into  a  different 
article.  The  shoots  sold  by  Tack's  must 
mature  into  carnation  plants  and  the 
flowers  must  be  cut  from  the  plants 
before  the  same  stage  of  processing  as 
the  imported  carnations  is  reached.  The 
shoots  and  carnations  are  not 
substantially  equivalent  for  commercial 
purposes,  that  is,  they  are  not  adaptable 
to  the  same  uses  and  are  not 
interchangeable. 

Thus,  imported  carnations  cannot  be 
considered  like  or  directly  competitive 
with  the  shoots  produced  at  Tack’s 
Greenhouses  within  the  meaning  of 
Section  223  of  the  Trade  Act  of  1974. 
Imports  of  carnation  plants  and  shoots 
must  be  considered  in  determining 
import  injury  to  workers  producing 
shoots  at  Tack’s  Greenhouses. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Tack’s  Greenhouses,  Salinas, 
California  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Section 
223  of  the  Trade  Act  of  1974. 

V 


TA-W-7829;  Union  City  Shoe  Supplies, 
Inc.,  Union,  Mo. 

The  investigation  was  initiated  on 
April  28, 1980  in  response  to  a  petition 
which  was  Filed  by  the  International 
Brotherhood  of  Teamsters,  Chauffeurs, 
Warehousemen  and  Helpers  of  America 
on  behalf  of  workers  at  Union  City  Shoe 
Supplies,  Incorporated,  Union,  Missouri. 
Workers  at  the  plant  produce  insoles  for 
shoes. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

Imports  of  insoles,  and  not  imports  of 
shoes,  must  be  considered  in 
determining  import  injury  to  workers 
producing  insoles  at  Union  City  Shoe 
Supplies,  Incorporated. 

Union  City  Shoe  Supplies, 

Incorporated  produces  only  insoles  for 
shoes,  is  not  corporately  affiliated  with 
a  company  producing  shoes,  and  has 
never  imported  insoles.  U.S.  imports  of 
insoles  have  been  negligible  during  the 
1977-1979  period. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Union  City  Shoe  Supplies, 
Incorporated,  Union,  Missouri  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7764;  U.S.  Pool  Car,  Inc., 
Melvindale,  Mich. 

The  investigation  was  initiated  on 
April  28, 1980  in  response  to  a  petition 
which  was  Bled  on  behalf  of  workers  at 
U.S.  Pool  Car,  Inc.,  Melvindale, 

Michigan.  The  workers  at  U.S.  Pool  Car, 
Inc.  are  engaged  in  providing  the  service 
of  loading  and  unloading  automotive 
parts. 

The  investigation  revealed  that 
workers  of  U.S.  Pool  Car,  Inc.  do  not 
produce  an  article  within  the  meaning  of 
Section  222(3)  of  the  Act.  Therefore,  Aey 
may  be  certified  only  if  their  separation 
was  caused  importantly  by  a  reduced 
demand  for  their  services  from  a  parent 
firm,  a  Firm  otherwise  related  to  U.S. 
Pool  Car,  Inc.  by  ownership,  or  a  firm 
related  by  control.  In  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independently  meet  the 
statutory  criteria  for  certificaion  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

U.S.  Pool  Car,  Inc.  and  its  customers 
have  no  controlling  interest  in  one 
another.  The  subject  firm  is  not 
corporately  affiliated  with  any  company 
producing  a  product. 

All  workers  engaged  in  loading  and 
unloading  automotive  parts  at  U.S.  Pool 
Car,  Inc.  are  employed  by  that  firm.  All 
personnel  actions  and  payroll 


transactions  are  controlled  by  U.S.  Pool 
Car,  Inc.  All  employees  benefits  are 
provided  and  maintained  by  U.S.  Pool 
Car,  Inc.  Workers  are  not,  at  any  time, 
under  employment  or  supervision  by 
customers  of  U.S.  Pool  Car,  Inc.  Thus, 

U.S.  Pool  Car,  Inc.  and  not  any  of  its 
custmers,  must  be  considered  to  be  the 
“workers’  firm’’. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  U.S.  Pool  Car,  Inc.,  Melvindale, 
Michigan  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Section 
223  of  the  Trade  Act  of  1974. 

TA-W — 7613;  Vail  Knitting  Mills  Ltd., 
Copiague,  N.Y. 

The  investigation  was  initiated  on 
April  14, 1980  in  response  to  a  peitition 
which  was  filed  on  behalf  of  workers  at 
Vail  Knitting  Mills  Limited,  Copiague, 
New  York.  Workers  at  the  plant 
produced  men's  and  women's  sweaters. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

U.S.  imports  of  men's  and  boys* 
sweaters,  knit  cardigans,  and  pullovers, 
decreased  both  absolutely  and  relative 
to  domestic  production  in  1979 
compared  with  1978.  U.S.  imports  of 
women’s  misses’,  and  children's 
sweaters  decreased  absolutely  in  1979 
compared  with  1978. 

Surveyed  manufacturers  who  reported 
decreasing  contract  work  with  Vail 
Knitting  Mills  Ltd.  reported  that  they 
had  not  increased  their  reliance  on 
foreign  contractors  or  foreign  sources  for 
finished  men’s  or  ladies’  sweaters  during 
the  period  under  investigation. 
Customers  of  those  manufacturers  who 
were  surveyed  also  reported  that  they 
had  not  increased  their  reliance  on 
foreign  sources  for  men’s  or  women’s 
sweaters  during  the  period  under 
investigation. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Vail  Knitting  Mills  Limited,  Copiague, 
New  York  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Section 
223  of  the  Trade  Act  of  1974. 

TA-W-7403;  Whitaker  Cable  Corp.,  St 
Joseph,  Mo. 

The  investigation  was  initiated  on 
March  24, 1980  in  response  to  a  petition 
which  was  filed  by  the  International 
Brotherhood  of  Electrical  Workers  on 
behalf  of  workers  at  the  St.  Joseph, 
Missouri  plant  of  Whitaker  Cable 
Corporation.  Workers  at  the  St.  Joseph 
plant  produce  automotive  wire  harness 
assemblies. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met 

A  survey  conducted  by  the 
Department  revealed  that  customers 
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which  decreased  their  purchases  of 
automotive  wire  harness  assemblies 
from  the  St.  Joseph,  Missouri  plant  of 
Whitaker  Cable  Corporation  in  1979 
compared  to  1978  did  not  purchase 
imported  wire  harness  assemblies  like 
those  produced  at  the  St.  Joseph  plant 
during  the  same  period. 

The  petition  alleges  that  automotive 
wire  harness  production  for  a  major 
customer  was  transferred  from  the  St. 
Joseph,  Missouri  plant  of  Whitaker 
Cable  Corporation  to  foreign  plants  of 
Whitaker  Cable  Corporation.  The 
investigation  revealed  that  all  but  one  of 
the  foreign  plants  operated  by  Whitaker 
produce  exclusively  for  foreign  markets. 
Whitaker  Cable  Corporation  operates  a 
plant  in  Mexico  which  exports  wire 
harness  assemblies  to  the  U.S.  market. 
The  wire  harness  assemblies  primarily 
produced  by  this  foreign  plant  were  not 
produced  by  the  St.  Joseph  plant  in 
model  year  1979  or  model  year  1980. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  St.  Joseph,  Missouri  plant  of 
Whitaker  Cable  Corporation  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7526;  Wisconsin  Steel  Co., 
Chicago,  UL 

The  investigation  was  initiated  on 
March  31, 1980  in  response  to  a  petition 
which  was  fried  by  the  Progressive  Steel 
Workers  imion  on  behalf  of  workers  at 
the  Wisconsin  Steel  Corporation, 
Chicago,  Illinois.  Workers  at  the 
Chicago,  Illinois  plant  produced  hot 
rolled  and  cold  frnished  carbon  and 
alloy  steel  bars  and  bar-size  light 
shapes. 

The  investigation  revealed  that 
criterion  (3J  has  not  been  met. 

Imports  of  hot  rolled  carbon  bars 
declined  both  absolutely  and  relative  to 
domestic  shipments  in  1978  compared  to 
1977  and  continued  to  decline  in  1979 
compared  to  1978,  before  increasing  in 
the  ffist  quarter  of  1980  compared  to  the 
same  quarter  of  1979.  Imports  of  hot 
rolled  carbon  bars  were  less  than  eight 
percent  of  domestic  shipments  in  1979 
and  in  the  first  quarter  of  1980. 

Imports  of  carbon  steel  bar-size  light 
shapes  declined  both  absolutely  and 
relative  to  domestic  shipments  in  1978 
compared  to  1977,  and  continued  to 
decline  in  1979  compared  to  1978,  and 
again  in  the  first  quarter  of  1980 
compared  to  the  same  quarter  of  1979. 

Imports  of  cold  frnished  carbon  bars 
and  of  hot  rolled  and  cold  finished  alloy 
bars  declined  both  absolutely  and 
relative  to  domestic  shipments  in  1979 
compared  to  1978.  Imports  of  alloy  bars 
contoued  to  decline  in  the  first  quarter 


of  1980  compared  to  the  same  quarter  of 

1979.  Imports  of  cold  finished  carbon  bar 
increased  in  the  first  quarter  of  1980 
compared  to  the  same  quarter  of  1979, 
however  such  imports  remained  at  less 
than  seven  percent  of  domestic 
shipments. 

The  investigation  disclosed  that  a 
major  customer  of  Wisconsin  Steel  went 
on  strike  during  the  fourth  quarter  of 
1979  and  the  first  quarter  of  1980  with  a 
resultant  substantial  negative  impact  on 
Wisconsin  Steel’s  sales. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Wisconsin  Steel  Corporation  in 
Chicago,  Illinois  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  June  17, 

1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

pv  Doc.  80-18726  Filed  8-19-80;  8:45  am) 

BILLING  CODE  4510-2S-M 


[TA-W-8249] 

Chemetron  Corp.,  Tube  Turns  Division, 
Pa.;  Pennsyivania;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was , 
initiated  on  May  27, 1980  in  response  to 
a  worker  petition  received  on  May  14, 
1980  which  was  fried  by  the 
International  Association  of  Machinists 
and  Aerospace  Workers  on  behalf  of 
workers  and  former  workers  of  the  Tube 
Turns  Division  of  the  Chemetron 
Corporation  in  Philadelphia, 
Pennsylvania.  The  investigation  was 
incorrectly  instituted  on  behalf  of  the 
workers  at  the  Louisville,  Kentucky 
facility  which  is  the  location  of  the 
company’s  corporate  offices. 

On  May  13, 1980,  a  petition  was  fried 
on  behalf  of  the  same  group  of  workers 
(TA-W-8411). 

Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation 
a  new  investigation  would  serve  no 
purpose.  Consequently,  the  investigation 
has  been  terminated. 

Signed  at  Washington,  D.C.,  this  12th  day 
of  June  1980. 

Marvin  M.  Fodts, 

Director,  Office  of  Trade  Adjustment 
Assistance, 

|FR  Doc.  80-18789  Ffled  0-40^.  8i4S  am) 

BiLUNG  cooc  eeto-m-m 


[TA-W-74481 

Fedders  Automotive  Components  Co., 
Buffalo,  N.Y.;  Determinations 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
March  31, 1980  in  response  to  a  petition 
which  was  fried  by  the  United 
Steelworkers  of  America,  Local  1753  on 
behalf  of  workers  at  Fedders 
Automotive  Components  Company, 
Buffalo,  New  York.  'The  workers 
produce  automotive  radiators  and 
heaters. 

With  respect  to  the  production  of 
automotive  radiators,  the  investigation 
revealed  that  criterion  (3)  has  not  been 
met. 

The  survey  revealed  that  the 
customers  increased  purchases  of 
automotive  radiators  from  Fedders  and 
increased  purchases  of  imported 
radiators  in  1979,  compared  with  1978, 
and  decreased  purchases  of  radiators 
from  Fedders  and  decreased  imports  in 
the  first  quarter  of  1980,  compared  with 
the  first  quarter  of  1979. 

Imported  automobiles  cannot  be 
considered  to  be  like  or  directly 
competitive  with  automotive  radiators 
or  heaters.  Imports  of  automotive 
radiators  and  heaters  must  be 
considered  in  determining  import  injury 
to  workers  producing  automotive 
radiators  and  heaters  at  Fedders 
Automotive  Components  Company. 

With  respect  to  the  production  of 
automotive  heaters,  the  investigation 
revealed  that  all  of  the  criteria  have 
been  met. 

U.S.  imports  of  automotive  radiators 
and  heaters  increased  relative  to 
domestic  production  in  1979,  compared 
with  1978. 

The  Department  of  Labor  conducted  a 
survey  of  Fedders’  major  customers.  The 
survey  revealed  that  the  customers 
decreased  purchases  of  automotive 
heaters  from  Fedders  in  1979  compared 
with  1978,  and  continued  to  decrease 
purchases  in  the  first  quarter  of  1980; 
compared  with  the  first  quarter  of  1979. 
The  customers  increased  purchases  of 
imported  automotive  heaters,  both 
absolutely  and  relative  to  total 
purchases,  in  1979  o(Hiq[>ared  with  1978, 
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and  increased  imports  relative  to  total 
purchases  in  the  Hrst  quarter  of  1980, 
compared  with  the  first  quarter  of  1979. 
Production  of  automotive  heaters 
accounts  for  a  significant  percentage  of 
total  plant  production. 

Workers  at  Fedders  are  not  separately 
identifiable  by  product  line. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  automotive 
heaters  produced  at  Fedders 
Automotive  Components  Company, 
Buffalo,  New  York  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

“All  workers  of  Fedders  Automotive 
Components  Company,  Buffalo,  New  York, 
engaged  in  employment  related  to  the 
production  of  automotive  heaters  who 
became  totally  or  partially  separated  from 
employment  on  or  after  May  6, 1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974.” 

Signed  at  Washington,  D.C.,  this  10th  day 
of  June  1980. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Doc.  80-18710  Filed  6-19-80;  8:45  am] 

BiLUNG  CODE  4510-2S-M 


[TA-W-6705  and  6877] 

General  Motors  Corp.,  Delco 
Electronics  Division,  Kokomo,  incL, 
Harrison  Radiator  Division,  Buffalo, 
N.Y.;  Revised  Determination  of 
*  Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223(a)  of 
such  Act,  the  Department  issued  Notices 
of  Negative  Determination  of  Eligibility 
to  Apply  for  Adjustments  Assistance  on 
March  7, 1980  applicable  to  workers  and 
former  workers  of  the  Kokomo,  Indiana 
plant  of  the  Delco  Electronics  Division 
of  General  Motors  Corporation  and  on 
March  26, 1980  applicable  to  workers 
and  former  workers  of  the  Buffalo,  New 
York  plant  of  the  Harrison  Radiator 
Division  of  General  Motors  Corporation. 

The  Notice  of  Negative  Determina^on 
for  the  Kokomo  plant  was  published  in 
the  Federal  Register  on  March  14, 1960 
(45  FR  16648)  and  for  the  Buffalo  plant 
on  April  4, 1980  (45  FR  23094). 

Subsequent  to  the  publication  of  the 
original  determination,  the  Office  of 
Trade  Adjustment  Assistance  on  its  own 
motion  reopened  the  investigation  to 
determine  the  eligibility  of  workers  and 


former  workers  of  the  Kokomo,  Indiana 
plant  of  Delco  Electronics  Division  and 
the  Harrison  Radiator  Division  of 
General  Motors  Corporation  to  apply  for 
adjustment  assistance.  This  further 
investigation  revealed  that  all  of  the 
group  eligibility  requirements  of  Section 
222  of  the  Act  have  been  met. 

In  order  to  determine  if  increased 
imports  contributed  importantly  to 
production  and  employment  declines  at 
the  Kokomo,  Indiana  and  Buffalo,  New 
York  plants,  the  Department  sought  to 
determine  the  degree  to  which  these 
facilities  are  integrated  into  the 
production  of  General  Motors 
Corporation  vehicles  which  have  been 
subject  to  import  injury.  When 
substantial  integration  was  established, 
the  Department  considered  imports  of 
like  or  directly  vehicles  in  determining 
import  injury  to  workers  producing 
component  parts. 

The  Department  has  determined  that 
increased  imports  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  total  or  partial 
separation  of  workers  at  18  of  General 
Motors  Corporation’s  final  assembly 
plants  (TA-W-6783,  6917,  6999  and  7000, 
7015  and  7016,  7059,  7071,  7073-7076  and 
7078-7082).  Workers  at  these  plants  are 
engaged  in  the  production  of  one  or 
more  of  the  following  vehicle  lines:  mid¬ 
size,  standard  and  luxury'/ specialty 
automobiles  and  vans  and  light  duty 
trucks. 

During  the  course  of  the  investigation, 
it  was  established  that  the 
preponderance  of  products  produced  at 
the  Kokomo  and  Buffalo  plants  are 
incorporated  into  General  Motors 
Corporation  trade  impacted  vehicles. 
Therefore,  the  Kokomo  and  Buffalo 
plants  are  substantially  integrated  into 
the  production  of  trade  impacted 
General  Motors  vehicles. 

Conclusion 

Based  on  the  additional  evidence,  a 
review  of  the  entire  record  and  in 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  the  Kokomo,  Indiana  plant 
of  Delco  Electronics  Division  and  the  Buffalo, 
New  York  plant  of  the  Harrison  Radiator 
Division  of  General  Motors  Corporation  who 
became  totally  or  partially  separated  from 
employment  on  or  after  November  1, 1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  11th  day 
of  June  1980. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

IFR  Doc.  80-18711  Filed  6-19-80;  645  am] 

BU.UNQ  CODE  4510-26-M 


[TA-W-7093] 

General  Tire  &  Rubber  Co.,  Charlotte, 
N.C.;  Negative  Determination 
Regarding  Application  for 
Reconsideration 

By  letter  of  May  19, 1980,  the  United 
Rubber  Workers  requested 
administrative  reconsideration  of  the 
Department  of  Labor’s  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  workers  and 
former  workers  of  the  General  Tire  and 
Rubber  Company  in  Charlotte,  North 
Carolina.  The  determination  was 
published  in  the  Federal  Register  on 
April  25. 1980,  (45  FR  28012). 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  If.  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  union  claims  that  U.S.  imports  of 
passenger  car  tires  increased  absolutely 
and  in  terms  of  market  shares  in  1979 
compared  ta  1978.  The  union  further 
claims  that  two  of  the  Big-3  original 
equipment  manufacturers  (OEM)  in  the 
auto  industry  use  imported  tires. 

The  Department’s  review  showed  that 
workers  of  General  Tire  and  Rubber 
Company’s  plant  in  Charlotte,  North 
Carolina,  were  denied  eligibility 
because  they  did  not  meet  the 
‘‘contributed  importantly"  test  of 
Section  222  of  the  Trade  Act  of  1974.  In 
its  investigation,  the  Department 
conducted  a  survey  of  customers  that 
accounted  for  the  decline  in  sales  at 
General  Tire.  The  survey  showed  that 
the  1979  loss  in  General  Tire  and  Rubber 
Company’s  tire  sales  was  to  the  OEM 
market.  The  survey  showed  that  the  Big- 
3  automakers  combined  had  declining 
import  purchases  of  passenger  car  tires 
in  1979  compared  to  1978  and  increasing 
purchases  of  domestically-produced 
tires. 

The  Department  sees  little  validity  in 
the  union’s  claim  that  the  workers 
should  be  certified  eligible  for  trade 
adjustment  assistance  on 
reconsideration  since  U.S.  imports  of 
passenger  car  tires  increased  absolutely 
and  in  terms  of  market  shares  in  1979 
compared  to  1978.  Merely  meeting  the 
employment,  production  or  sales,  and 
increased  import  criteria  without 
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meeting  the  “contributed  importantly” 
test  of  the  Act  are  not  enough  for  the 
Department  to  grant  a  worker  group 
certihcation. 

The  Department  sees  no  relevance  for 
the  certification  of  tire  workers  under 
the  Act  in  the  union’s  claim  that  import 
competition  from  foreign-made  cars  was 
the  reason  for  the  production  declines  in 
passenger  car  tires  at  the  Charlotte, 
North  Carolina  plant.  The  Department 
has  previously  determined  that  a 
finished  article  is  not  like  or  directly 
competitive  with  its  component  parts. 
This  position  is  supported  by  the  courts 
in  at  least  two  instances. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  fact  or  of  the  law 
which  would  justify  reconsideration  of 
the  Department  of  Labor’s  prior 
decision.  The  application  is,  therefore, 
denied. 

Signed  at  Washington,  D.C.,  this  9th  day  of 
June  1980. 

C  Miobael  Abo, 

Director,  Office  of  Foreign  Economic 
Research. 

|FR  Do*.  80-18712  Filed  6-19-80;  fr4S  am] 

BIUMG  CODE  4S10-28-M 


[TA-W>8352] 

General  Tire  &  Rubber  Co.,  Mount 
Vernon,  IN.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  May  27, 1980  in  response  to 
a  worker  petition  received  on  May  1, 
1980  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
tires  for  automobiles  and  trucks  at  the 
Mt.  Vernon,  Illinois  plant  of  the  General 
Tire  and  Rubber  Company. 

On  April  29, 1980,  a  petition  was  filed 
on  behalf  of  the  same  group  of  workers 
(TA-W-7928). 

Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation 
TA-W-7928,  a  new  investigation  would 
serve  no  purpose.  Consequently,  the 
investigation  has  been  terminated. 

Signed  at  Washington,  D.C.,  this  6th  day  of 
June  1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  80-16713  Filed  6-19-60;  6:45  am] 

BH.LJNG  CODE  4S10-28-M 


ITA-W-72221 

Goodyear  ‘Tire  &  Rubber  Co.,  Lincoln, 
Nebr.;  Determinations  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  investigations  regarding 
certiHcations  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  elibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
February  25, 1980  in  response  to  a 
petition  received  on  February  13, 1980 
which  was  filed  by  the  United  Rubber, 
Cork,  Linoleum  and  Plastic  Workers  of 
America  on  behalf  of  workers  at  the 
Lincoln,  Nebraska  plant  of  the  Goodyear 
Tire  and  Rubber  Company.  'The  workers 
at  the  plant  produce  primarily  v-belts, 
radiator  hoses,  snowmobile  tracks,  and 
power  transmission  belts.  In  the 
following  determinations,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met  for  workers 
producing  v-belts,  radiator  hoses  and 
power  transmission  belts,  the  following 
criterion  has  not  been  met: 

Ihat  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  Department  surveyed  major 
customers  and  a  random  sample  of  the 
remaining  customers  who  purchase  v- 
belts  radiator  hoses  and  power 
transmission  belts  from  Goodyear.  None 
of  the  respondents  reported  any 
significant  purchases  of  imported  v- 
belts,  radiator  hoses  or  power 
transmission  belts  in  1978, 1979  or  the 
first  three  months  of  1980. 

Support  workers,  including  shipping 
and  maintenance  personnel  and  those 
producing  basic  rubber  compounds,  are 
primarily  engaged  in  work  related  to 
production  of  v-belts,  radiator  hoses  and 
power  transmission  belts.  The 
production  of  snowmobile  tracks  does 
not  constitute  a  significant  proportion  of 
the  plant’s  output  or  of  the  work 
pierformed  by  support  workers. 

For  workers  producing  snowmobile 
tracks  all  of  the  criteria  have  been  met. 

U.S.  imports  of  snowmobile  tracks 
increased  from  1978  to  1979.  The  imports 
decreased  in  the  first  quarter  of  1980 
compared  with  the  same  period  of  1979. 


The  Department  surveyed  the 
customers  who  purchase  snowmobile 
tracks  from  Goodyear.  ’The  respondents 
who  accounted  for  the  decline  in 
Goodyear’s  sales  of  these  products  in 

1979  compared  with  1978  increased 
purchases  of  imported  snowmobile 
tracks  during  this  period.  The 
respondents  decreased  purchases  of 
imports  and  increased  purchases  from 
domestic  sources  in  the  first  quarter  of 

1980  compared  with  the  same  period  of 
1979. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  the 
snowmobile  tracks  produced  at  the 
Lincoln,  Nebraska  plant  of  the  Goodyear 
Tire  and  Rubber  Company  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  in  Department  172  D,  which 
produces  snowmolnie  tracks,  at  the  Lincoln, 
Nebraska  plant  of  the  Goodyear  Tire  and 
Rubber  Company  who  beoame  totally  or 
partially  separated  from  employment  on  or 
after  June  30, 1979  and  before  February  2, 

1980  are  eligible  to  apply  for  adjustment 
assistance  under  Seobon  223  of  the  Trade  Act 
of  1974. 

I  further  determine  that  all  workers 
other  than  those  in  Department  172  D  at 
the  Lincoln,  Nebraska  plant  are  denied 
eligibility  to  apply  for  adjustment 
assistance. 

Signed  at  Washington,  D.C,  this  16th  day 
of  May  1980. 

Harry  J.  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

(FR  Doc.  80-18714  Filed  6-19-80;  8:45  am] 

BILUNG  CODE  4S10-2S-M 


ITA-W-82761  ' 

Island  Creek  Coal  Co.,  Donegan  10-A 
Mine,  Craigsviile,  W.Va^  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  May  27, 1980  in  response  to 
a  worker  petition  received  on  May  8, 
1980  which  was  filed  on  behalf  of 
workers  and  former  workers  mining 
metallurgical  coal  at  Island  Creek  Coal 
Company,  Donegan  10-A  Mine, 
Craigsviile,  West  Virginia. 

On  April  25, 1980  all  workers  of  the 
Island  Creek  Coal  Company,  Donegan 
10-A  Mine,  Craigsviile,  West  Virginia 
were  denied  eligibility  to  apply  for 
adjustment  assistance  (TA-W-7253). 
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The  Donegan  10-A  Mine  ceased 
operations  on  March  28, 1980. 

On  May  27, 1980,  the  Department 
instituted  another  investigation  on 
behalf  of  workers  at  the  Donegan  10-A 
Mine  of  Island  Creek  Coal  Company. 

Since  an  investigation  has  already 
been  conducted  pursuant  to  the  facts 
and  statements  presented  in  the  current 
petition  (TA-W-  8276)  and  since  the 
current  petition  presents  no  additional 
information  pursuant  to  the  previous 
determination  (TA-W-7253)  that  would 
change  the  previous  determination, 
another  investigation  would  serve  no 
purpose.  Consequently,  the  investigation 
has  been  terminated. 

Signed  at  Washington,  D.C.,  this  13th  day 
of  June  1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(m  Doc.  80-16715  Piled  6-19-60;  8:45  am] 

BILLING  CODC  4510-28-M 


[TA-W-6822] 

Keystone  Group,  Bartonville,  III.; 
Negative  Determination  on 
Reconsideration 

On  April  15, 1980,  the  Department 
made  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  workers  and  former 
workers  of  the  Keystone  Group’s 
Bartonville,  Illinois,  plant.  This 
determination  was  published  the 
Federal  Register  on  June  3, 1980  (45  FR 
37567).  ** 

The  petitioner  claimed  that  the 
Department  should  not  have  considered 
workers  at  the  Bartonville,  Illinois,  plant 
as  a  single  production  imit  but  should 
have  considered  workers  in  the  steel 
mill  operations  and  workers  in  the  wire 
mill  operations  separately.  The 
petitioner  further  claimed  that  the 
Department  should  have  considered  the 
effects  of  imports  over  the  entire  prior 
impact  period  when  imports  caused 
production  and  employment  losses  at 
the  Bartonville,  Illinois,  plant. 

The  Department’s  review  ofthe 
investigative  file  showed  that  workers  at 
the  Bartonville,  Illinois,  plant  were 
denied  eligibility  for  trade  adjustment 
assistance  because  they  did  not  meet 
the  increased  import  criterion  of  the 
Trade  Act  of  1974. 

The  Department  does  not  agree  with 
the  petitioner’s  claim  that  the  production 
units  at  the  Bartonville,  Illinois,  plant 
were  not  examined  separately.  The 
Department’s  review  showed  that  the 
increased  import  criterion  of  the  Trade 
Act  was  not  met  for  each  of  the  articles 
produced  at  the  Bartonville,  Illinois, 


plant.  U.S.  imports  of  carbon  steel  wire 
and  wire  products  decreased  absolutely 
and  relative  to  domestic  slupments  in 
1979  compared  to  1978.  Similarly,  U.S. 
imports  of  carbon  steel  wire  rod  and 
semi-finished  carbon  steel  products, 
including  4teel  billets,  decreased 
absolutely  and  relative  to  domestic 
shipments  in  1979  compared  to  1978.  In 
order  for  a  worker  group  to  be  certiHed 
eligible  for  trade  adjustment  assistance, 
it  must  meet  all  three  statutory  criteria 
for  group  eligibility  under  Section  222  of 
the  Trade  Act  of  1974,  including  the  test 
of  increased  imports  which  "contributed 
importantly’’  to  worker  separations. 
Merely  meeting  the  employment  and 
production  or  sales  criteria  without 
meeting  the  increased  import  criterion 
are  not  enough  for  the  Department  to 
grant  a  worker  group  certification. 

The  Department  does  not  consider  as 
relevant  the  petitioner’s  claim  that  the 
Department  should  have  considered  an 
earlier  time  frame  than  the  one  chosen 
to  adequately  measure  the  effects  of 
imports  on  production  and  employment 
at  the  Bartonville  plant.  Given  the  one- 
year  rule  in  the  Act,  a  certification  could 
only  cover  worker  separations  which 
occurred  no  earlier  than  one  year  prior 
to  the  petition  date,  i.e.,  separations 
occurring  after  January  10, 1979.  Indeed, 
all  the  workers  already  were  covered  by 
a  previous  certification  which  only 
expired  March  10, 1980.  Therefore,  the 
1978-1979  period  chosen  by  the 
Department  was  the  most  appropriate 
time  frame  in  which  to  evaluate  whether 
imports  had  increased. 

Conclusion 

After  reconsideration,  I  reaffirm  the 
original  denial  of  eligibility  to  apply  for 
adjustment  assistance  to  workers  and 
former  workers  of  the  Keystone  Group, 
Bartonville,  Illinois,  plant. 

Signed  at  Washington,  D.C.,  this  2d  day  of 
June  1980. 

James  F.  Taylor. 

Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Ooc.  80-1671G  Filed  6-19-80;  8:45  am] 

BILLING  CODE  4S10-2B-M 


ITA-W-6717] 

Margaret’s  Doll  Clothing  Co.,  Inc., 
Fitchburg,  Mass.;  Revised 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

On  June  5, 1980,  the  Department 
reopened  an  investigation  on  behalf  of 
workers  and  former  workers  producing 
doll  clothing  at  Margaret’s  Doll  Clothing 
Company,  Inc.,  Fitchburg, 


Massachusetts.  'The  Department  of 
Labor’s  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  in  the 
case  of  former  workers  of  Margaret’s 
Doll  Clothing  Company  was  published 
in  the  Federal  Register  on  March  11, 

1980,  (45  FR  15728). 

The  Department’s  original  denial  of 
certification  of  the  workers  producing 
doll  clothing  was  based  on  the  finding 
that  the  “contributed  importantly’’  test 
was  not  met.  In  reaching  its 
determination,  the  Department  took  into 
account  responses  received  in  a  survey 
of  several  of  Margaret’s  Doll  Clothing 
Company’s  customers. 

In  reopening  the  investigation,  the 
Department  learned  that  an  important 
customer  in  1979  had  decreased  its 
contract  work  with  Margaret’s  Doll 
Clothing  Company  and  increased  its 
foreign  contract  work. 

Production  decreased  at  Margaret’s 
Doll  Clothing  Company  in  1979 
compared  to  1978  with  all  workers  being 
laid  off  in  December,  1979. 

U.S.  imports  of  doll  clothes  increased 
absolutely  and  relative  to  domestic 
shipments  in  the  first  nine  months  of 
1979  compared  to  the  same  period  in 
1978. 

Conclusion 

It  is,  therefore,  concluded  that  a 
significant  number  or  proportion  of  the 
workers  of  Margeret’s  Doll  Clothing 
Company,  Inc.,  Fitchburg, 
Massachusetts,  were  totally  or  partially 
separated  from  employment  at  the 
Fitchburg,  Massachusetts,  plant  and 
increased  imports  of  doll  clothing 
contributed  importantly  to  their 
separations  and  to  the  declines  in 
production.  The  determination, 
therefore,  is  revised  to  certify  all 
workers  at  the  Fitchburg, 

Massachusetts,  plant  of  Margaret’s  Doll 
Clothing  Company.  Inc. 

The  revised  certification  applicable  to 
TA-W-6717  is  hereby  issued  as  follows: 

All  factory  and  home  production  workers 
of  Margeret's  Doll  Clothing  Company,  Inc., 
Fitchburg,  Massachusetts,  who  became 
totally  or  partially  separated  from 
employment  on  or  after  October  1, 1979,  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  11,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washingtom,  D.C.,  this  13th  day 
of  June  1980. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

|FR  Doc.  80-18717  Filed  6-19-80:  8:45  am] 

BILLING  CODE  4510-28-M 
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ITA-W-79961 

Metex  Automotive  Products  Corp^ 
Edison,  N  Termination  of 
investi^tion 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  May  12, 1980  in  response  to 
a  petition  received  on  April  29, 1980 
which  was  filed  by  a  company  official 
on  behalf  of  workers  at  Metex 
Automotive  Products  Corporation, 
Edison,  New  Jersey.  The  workers 
produce  catalytic  converter  supports. 

In  a  letter,  the  petitioning  firm 
requested  withdrawal  of  the  petition.  On 
the  basis  of  this  request,  continuing  the 
investigation  would  serve  no  purpose. 
Consequently,  the  investigation  has 
been  terminated. 

Signed  at  Washington.  D.C.,  this  11th  day 
of  June  1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  80-18718  Filed  8-19-80;  8:45  am) 

BUXING  CODE  4510-28-M 


rTA-W-77611 

NVF  Co.,  Yorklyn,  Del.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  April  28, 1980,  in  response  to 
a  worker  petition  received  on  April  15, 
1980,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
vulcanized  fiber  at  the  NVF  Company  in 
Yorklyn,  Delaware. 

In  a  letter  dated  May  13, 1980,  the 
petitioners  stated  that  it  was  not  their 
intention  to  petition  for  workers  of  the 
NVF  Company.  The  petition  was  filed 
on  behalf  of  workers  of  the  Damascus 
Tube  Company,  and  the  NVF  Company 
was  listed  on  the  petition  as  a  parent 
company  of  the  Damascus  Tube 
Company.  Continuing  the  investigation 
of  the  NVF  Company  would  serve  no 
purpose.  Consequently,  the  investigation 
has  been  terminated. 

Signed  at  Washington,  D.C.,  this  6th  day  of 
June  1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  80-18719  Filed  6-19-80;  0;45  am] 

BILUNG  CODE  4S10-29-M 


,[TA-W-83631 

Peninsula  Plywood,  Port  Angeles, 
Wash.;  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 


initiated  on  May  27, 1980,  in  response  to 
a  worker  petition  received  on  May  19, 
1980,  which  was  filed  on  behalf  of 
workers  and  former  workers  at 
Peninsula  Plywood.  Port  Angeles, 
Washington.  Workers  at  Penninsula 
Plywood  produce  red  cedar  plywood 
siding. 

Notice  of  the  Investigation  was 
published  in  the  Federal  Register  on 
June  3, 1980  (45  FR  37561-67).  No  public 
hearing  was  requested  and  none  was 
held. 

On  April  15, 1980,  a  petition  was  filed 
on  behalf  of  the  same  group  of  workers 
(TA-W-7730). 

Notice  of  the  Investigation  was 
published  in  the  Federal  Register  on 
May  6, 1980  (45  FR  29933-34).  No  public 
hearing  was  requested  and  none  was 
held. 

Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation 
TA-W-7730,  a  new  investigation  would 
serve  no  purpose.  Consequently,  the 
investigation  has  been  terminated. 

Signed  at  Washington,  D.C.,  this  11th  day 
of  June  1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  88-18720  Filed  6-19-80;  8i45  am) 

BILUNG  COOE'451O-20-M 


[TA-W-7173] 

Plakie,  Inc.^  Youngstown,  Ohio; 
Amended  Notice  of  Determinations 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  issued  a  Notice  of  Determinations 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance  on  May 
2, 1980,  applicable  to  all  workers 
producing  plastic  nursery  items  and 
sewing  items  at  the  Youngstown,  Ohio, 
plant  of  Plakie,  Inc.  The  Notice  of 
Determinations  was  published  in  the 
Federal  Register  on  June  6, 1980  (45  FR 
38188). 

At  the  request  of  a  company  official,  a 
further  investigation  was  made  by  the 
Office  of  Trade  Adjustment  Assistance. 
The  new  information  showed  that  some 
layoffs  of  workers  producing  plastic 
nursery  items  occurred  a  few  months 
prior  to  the  original  impact  date  of 
November  1, 1979. 

The  intent  of  the  notice  is  to  cover  all 
workers  of  Plakie,  Inc.,  Youngstown, 
Ohio,  who  were  affected  by  the  decline 
in  production  of  plastic  nursery  items 
related  to  import  competition.  The 
notice,  therefore,  is  amended  providing 
a  new  impact  date  of  August  1, 1979. 


The  amended  notice  applicable  to 
TA-W-7173  is  hereby  issued  as  follows: 

All  workers  of  Plakie,  Inc.,  Youngstown, 
Ohio,  engaged  in  employment  related  to  the 
production  of  plastic  nursery  products  who 
became  totally  or  partially  separated  from 
employment  on  or  after  August  1, 1979,  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

I  further  determine  that  all  workers  of 
Plakie,  Inc.,  Youngstown,  Ohio,  engaged 
in  employment  related  to  the  production 
of  soft  goods  (also  known  as  sewing 
items)  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  13th  day 
of  June  1980. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

[PR  Doc.  80-18721  Filed  6-19-80;  8:45  am| 

BILLING  CODE  4510-28-M 


ITA-W-77621 

Sharon  Steel,  Sharon,  Pa.;  of 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  April  28, 1980,  in  response  to 
a  worker  petition  receive  on  April  15, 
1980,  which  was  instituted  on  behalf  of 
workers  and  former  workers  of  Sharon 
Steel  in  Sharon,  Pennsylvania. 

In  a  letter  dated  May  13, 1980,  the 
petitioners  stated  that  it  was  not  their 
intention  to  petition  for  workers  of 
Sharon  Steel.  The  petition  was  filed  on 
behalf  of  workers  of  the  Damascus  Tube 
Company,  and  Sharon  Steel  was  listed 
on  the  petition  as  a  parent  company  of 
the  Damascus  Tube  Company. 
Continuing  the  investigation  of  Sharon 
Steel  would  serve  no  purpose. 

Therefore,  it  is  recommended  that  the 
investigation  be  terminated. 

Signed  at  Washington,  D.C.,  this  6th  day  of 
June  1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  80-18722  Filed  6-19-80;  8.-45  am) 

BiaiNG  CODE  4510-28-M 


ITATj/lf-74731 

U.S.  Steel  Corp.  Desert  Mound  Mine, 
Cedar  City,  Utah;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
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certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certiHcation 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

(1)  that  a  significant  number  or 
proportion  of  the  workers  in  the 
workers’  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated,  or  are  threatened 
to  become  totally  or  partially  separated. 

(2)  that  sales  or  production,  or  both,  of 
the  firm  or  subdivision  have  decreased 
absolutely. 

(3)  that  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  firm  or  appropriate 
subdivision  have  contributed 
importantly  to  the  absolute  decline  in 
sales  or  production. 

The  investigation  was  initiated  on 
March  31, 1980  in  response  to  a  petition 
which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  at  the  Desert  Mound  Mine, 
Cedar  City,  Utah  of  the  U.S.  Steel 
Corporation.  Workers  at  the  Desert 
Mound  Mine  are  engaged  in  employment 
related  to  the  mining  of  iron  ore. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

All  iron  ore  mined  at  the  Desert 
Mound  Mine  is  shipped  to  the  Geneva 
Works  of  the  U.S.  Steel  Corporation, 
where  it  is  used  in  the  production  of 
steel.  The  Geneva  Works  does  not 
import  iron  ore.  The  Geneva  Works  was 
the  subject  of  a  recent  adjustment 
assistance  investigation,  in  which  it  was 
determined  that  none  of  the  products 
had  been  adversely  impacted  by 
imports. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Desert  Mound  Mine, 
Cedar  City,  Utah  of  the  U.S.  Steel 
Corporation  are  denied  eligibility  to 
apply  for  adjustment  assistance  imder 
Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  16th  day 
of  May  1980. 

James  F.  Taylor, 

Director,  Office  of  Management 
Administration  and  Planning. 

|FR  Doc.  80-18723  Filed  8-10-80:  8:45  am| 

BILLING  CODE  4S10-28-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Hunianities  Panel;  Meetings 

agency:  National  Endowment  for  the 
Humanities. 


action:  Notice  of  Meetings. 

summary:  Pursuant  to  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  as  amended],  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 
806 15th  Street,  NW.,  Washington,  D.C. 
20506: 

1.  Date:  July  9, 1980. 

Time:  9:00  a.m. 

Room:  1134. 

Program:  This  meeting  will  review 
applications  submitted  for  Summer 
Seminars  for  Medical  and  Health-Care 
Teachers.  Division  of  Fellowships  for 
projects  beginning  after  June  1, 1981. 

2.  Date:  July  10. 1980. 

Time:  9:00  a.m. 

Room:  1134. 

Programs:  This  meeting  will  review 
applications  submitted  for  Summer 
Seminars  for  Law  School  Teachers, 

Division  of  Fellowship  for  projects  after 
June  1, 1981. 

The  proposed  meetings  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meetings  will  consider 
information  that  is  likely  to  disclose, 

(1)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential; 

(2)  Information  of  a  personal  nature 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of 
personal  privacy;  and 

(3)  Information  the  disclosure  of 
which  would  significantly  frustrate 
implementation  of  proposed  agency 
action; 

pursuant  to  authority  granted  me  by  the 
Chairman’s  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  January  15, 1978, 1  have 
determined  that  these  meetings  will  be 
closed  to  the  public  pursuant  to 
.subsections  (c)  (4),  (6)  and  (9){b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  about  these 
meetings  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer, 
National  Endownment  for  the 
Humanities,  Washington,  D.C.  20506,  or 
call  (202)  724-0367. 

Stephen  J.  McCleary, 

Advisory  Committee  Management  Officer. 

,|FR  Doc.  80-18696  Filed  6-19-80;  8:45  am] 

BILLING  CODE  7536-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Proposed  Meetings 

In  order  to  provide  advance 
information  regarding  proposed 
meetings  of  the  ACRS  Subcommittees 
and  Working  Groups,  and  of  the  full 
Committee,  the  following  preliminary 
schedule  reflects  the  current  situation, 
taking  into  account  additional  meetings 
which  have  been  scheduled  and 
meetings  which  have  been  postponed  or 
cancelled  since  the  last  list  of  proposed 
meetings  published  May  15, 1980  (45  FR 
32150).  Those  meetings  which  are 
definitely  scheduled  have  had,  or  will 
have,  an  individual  notice  published  in 
the  Federal  Register  approximately  15 
days  (or  more)  prior  to  the  meeting. 
Those  Subcommittee  and  Working 
Group  meetings  for  which  it  is 
anticipated  that  there  will  be  a  portion 
or  all  of  the  meeting  open  to  the  public 
are  indicated  by  an  asterisk  (*).  It  is 
expected  that  the  sessions  of  the  full 
Committee  meeting  designated  by  an 
asterisk  (*)  will  be  open  in  whole  or  in 
part  to  the  public.  ACRS  full  Committee 
meetings  begin  at  8:30  a.m.  and 
Subcommittee  and  Working  Group 
meetings  usually  begin  at  8:30  a.m.  The 
exact  time  when  items  listed  on  the 
agenda  will  be  discussed  during  full 
Committee  meetings  and  when 
Subcommittee  and  Working  Group 
meetings  will  start  will  be  published 
prior  to  each  meeting.  Information  as  to 
whether  a  meeting  has  been  firmly 
scheduled,  cancelled,  or  rescheduled,  or 
whether  changes  have  been  made  in  the 
agenda  for  the  July  1980  ACRS  full 
Committee  meeting  can  be  obtained  by 
a  prepaid  telephone  call  to  the  Office  of 
the  Executive  Director  of  the  Committee 
(telephone  202/634-3267,  ATTN:  Mary  E. 
Vanderholt]  between  8:15  a.m.  and  5:00 
p.m.,  EDT. 

ACRS  Subcommittee  Meetings 

*  Emergency  Core  Cooling  Systems  (ECCS), 

June  24-25, 1980,  Silver  Spring,  MD. 
Postponed  Indefinitely.  Notice  was 
published  June  16. 

*  Improved  Safety  Systems,  June  25, 1980, 

Washington,  DC.  Postponed  Indefinitely. 
Notice  was  published  May  15. 

*  Safeguards  and  Security,  June  28. 1980, 

Washington,  DC.  The  Subcommittee  will 
review  pertinent  portions  of  the  NRC 
research  program  for  the  ACRS  annual 
reports  to  NRC  and  Congress,  and  will  be 
briefed  by  representatives  of  the  NRC 
Office  of  Nuclear  Regulatory  Research 
(RES)  on  recently  completed  NRC  studies 
relating  to  reactor  plant  design  to  reduce 
vulnerability  to  sabotage,  and  code 
development  related  to  spent  fuel  storage 
pool  consequence  estimates  from  sabotage. 
A  closed  session  is  planned  regarding 
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recent  events  relating  to  plant  security. 
Notice  was  published  June  11. 

*  Wa$te  Management/Fuel  Cycle,  June  26-27, 

1980,  Washington,  DC.  The  Subconimittee 
will  review  pertinent  portions  of  the  NRC 
research  program  for  the  ACRS  annual 
reports  to  NRC  and  Congress.  Notice  was 
published  June  11. 

*  Advanced  Reactors,  June  30. 1980.  Los 

Angeles,  CA.  Rescheduled  from  July  1, 
Washington,  DC.  The  Subcommittee  will 
continue  its  review  of  the  NRC  funding  and 
program  direction  or  program  termination 
as  appropriate.  Notice  was  published  June 
13. 

*  Reliability  and  Probabilistic  Assessment, 

July  1,  Los  Angeles,  CA.  The  Subcommittee 
will  continue  its  evaluation  of  the  need  to 
develop  quantitative  safety  goals  for 
nuclear  power  plants  and  consideration  of 
the  actual  form  these  goals  may  take  and 
what  they  should  accomplish.  The 
Subcommittee  may  also  discuss  some 
general  items  related  to  the  NRC 
Probabilistic  Analysis  Staff's  ongoing 
programs  and  budget.  Notice  was 
published  June  16. 

‘Class  9  Accidents,  July  2, 1980,  Los  Angeles, 
CA.  The  Subcommittee  will  continue  its 
review  of  the  role  Class  9  Accidents  should 
take  in  the  licensing  process.  Notice  was 
published  June  17. 

‘Reactor  Safety  Research,  July  8. 1980, 
Washington,  DC.  The  Subcommittee  will 
continue  its  review  of  pertinent  portions  of 
the  NRC  research  program  for  the  ACRS 
annual  reports  to  NRC  and  Congress. 

‘Regulatory  Activities,  July  9, 1980, 
Washington,  DC.  Cancelled.  Notice  was 
published  May  15. 

‘Advanced  Reactors,  July  9, 1980  (morning 
only),  Washington.  DC.  The  Subcommittee 
will  continue  its  review  of  the  NRC  funding 
and  program  direction  or  program 
termination  as  appropriate. 

‘Fire  Protection,  July  9, 1980,  (afternoon  only) 
Washington,  DC.  The  Subcommittee  will 
discuss  a  proposed  fire  protection  rule  for 
nuclear  power  facilities  operating  prior  to 
January  1. 1979  (SECY-80-88). 

‘Sequoyah  Nuclear  Plant,  July  9, 1980, 
Washington,  DC.  The  Subcommittee  will 
continue  its  review  of  the  Tennessee  Valley 
Authority  (TV A)  request  for  a  license  to 
operate  this  plant. 

‘Reactor  Operations,  August  4, 1980, 
Washington,  DC.  The  Subcommittee  will 
review  the  Omaha  Public  Power  District 
request  for  a  Stretch  power  increase  for  the 
Ft.  Calhoun  Nuclear  Station,  Unit  No.  1 
from  1420  MWt  to  1500  MWt.  As  time 
permits,  the  Subcommittee  may  also  review 
various  ACRS  generic  items  it  has  been 
assigned  to  monitor. 

‘Three  Mile  Island  Nuclear  Power  Plant, 

Unit  No.  1,  August  5-6, 1980,  Washington, 
DC.  The  Subcommittee  will  consider  the 
Metropolitan  Edison  Company  request  for 
permission  to  restart  TMI-1.  Specifically,  it 
will  consider  the  licensee's  compliance 
with  NRC  Order  dated  August  9, 1979,  in 
which  the  Commission  stated  the  basis  for 
its  concern  about  the  restart  of  TMI-1  and 
the  procedures  governing  further 
proceedings  in  the  matter,  and  other  items 
considered  necessary  by  the  NRC  Staff. 


‘Reactor  Fuel,  August  6, 1980,  Washington, 

DC.  Postponed  to  late  August  or  early 
September.  Notice  was  published  May  15. 

‘Safety  Philosophy  and  Criteria,  August  6, 
1980,  Washington,  DC.  The  Subcommittee 
will  review  the  progress  made  in  setting 
requirements  for  Near-Term  Construction 
Permit  (NTCP)  Plants. 

‘Regulatory  Activities,  August  6, 1980, 
Washington,  DC.  The  Subcommittee  will 
review  Regulatory  Guides:  1.97,  Rev,  2, 
"Instrumentation  for  Light-Water-CooIed 
Nuclear  Power  Plants  to  Access  Plant  and 
Environs  Conditions  During  and  Following 
an  Accident;’’  1.136,  Rev.  2,  “Material  for 
Concrete  Containments:’’  Task  No.  SC  704- 
5,  "Functional  Specification  for  Safety- 
Related  Valve  Assemblies  in  Nuclear 
Power  Plants;’’  1.8,  Rev.  2,  “Personnel 
Selection  and  Training;’’  1.33,  Rev.  3, 
“Quality  Assurance  Program  Requirements 
(Operation):’’  and  Task  No.  RS  801-4, 
“Periodic  Testing  of  Torque-Protected 
Motor  Operated  Valves  Important  to 
Safety.’’  The  Subcommittee  will  also 
review  a  Proposed  Amendment  to  10  CFR 
50,  Appendix  A  to  Reference  10  CFR  50, 
Appendix  B,  and  a  Proposed  Revision  to  10 
CFR  Part  50.54,  “Control  Room  Staffing  and 
Working  Hour  Limitation.’’ 

‘Procedures  and  Administration,  August  6, 
1980  (afternoon  only),  Washington,  DC.  The 
Subcommittee  will  discuss  incorporation  of 
the  ACRS  Generic  Items  List  with  the  NRC 
Staffs  List:  procedures  for  more  effective 
use  of  Committee  members’  time;  and 
proposed  rules  for  ACRS  participation  in 
rule  making. 

‘Reactor  Fuel,  August  21, 1980,  Idaho  Falls, 

ID.  The  Subcommittee  will  continue  its 
review  of  the  NRC  Fuel  Behavior  Research 
Branch  (FBRB)  Programs  for  the  annual 
ACRS  reports  to  NRC  and  Congress. 

‘Reactor  Rule,  late  August  or  early 
September,  1980,  Washington,  DC. 
(Tentative).  The  Subcommittee  will  review 
NUREG-0630.  "Cladding  Swelling  and 
Rupture  Models." 

‘Ad  Hoc  ACRS  Subcommittee,  September 
18-19, 1980,  Washington,  DC.  The 
Subcommittee  will  continue  a  discussion  of 
the  design  of  B&W  NSSS,  small  break 
LOCAs,  feedwater  systems  and  changes  in 
the  NRC  siting  criteria. 

ACRS  Full  Committee  Meetings 

July  10-12,  1980 

A.  ‘Sequoya  Nuclear  Plant,  Units  1  and  2 — 
Full  power  operation. 

B.  *ACRS  report  to  NUC  on  the  proposed 
safety  research  budget. 

C.  *ACRS  comments  to  NRC  Chairman  re 
criteria  for  main  coolant  pump  trip  and  HPI 
termination. 

D.  *ACRS  comments  to  NRC  Commissioner 
V.  Gilinsky  re  use  of  in-core  thermocouples. 

E.  *ACRS  comments  on  proposed  NRC  rule  re 
fire  protection  of  nuclear  facilities. 

F.  ‘Proposed  industry  test  program  on  safety 
and  relief  valves,  ACRS  briefing. 

G.  ‘Regulatory  matters  such  as  reactor 
standardization,  consideration  of  Class  9 
Accidents  in  the  regulatory  process, 
development/use  of  quantitative  safety 
goals  and  responsibilities  of  on-site 
inspectors. 


H.  ‘Nomination  of  candidates  for 
appointment  to  the  ACRS. 

August  7-9, 1980— Agenda  to  be  announced. 
September  4-8, 1980. — Agenda  to  be 
announced. 

Dated:  June  17, 1980. 

John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  80-16619  Filed  e-l»-60;  8:4S  am) 

BILLING  CODE  7S90-01-M 


Further  Commission  Guidance  for 
Power  Reactor  Operating  Licenses; 
Statement  of  Policy' 

I.  Background 

After  the  March  1979  accident  at 
Three  Mile  Island,  Unit  2,  the 
Commission  directed  its  technical 
review  resources  to  assuring  the  safety 
of  operating  power  reactors  rather  than 
to  the  issuance  of  new  licenses. 
Furthermore,  the  Commission  decided 
that  power  reactor  licensing  should  not 
continue  until  the  assessment  of  the  TMI 
accident  had  been  substantially 
completed  and  comprehensive 
improvements  in  both  the  operation  and 
regulation  of  nuclear  power  plants  had 
been  set  in  motion. 

At  a  meeting  on  May  30, 1979,  the 
Nuclear  Regulatory  Commission  decided 
to  issue  policy  guidance  addressing 
general  principles  for  reaching  licensing 
'  decisions  and  to  provide  specific 
guidance  for  near-term  operating  license 
cases.®  In  November  1979,  the  Nuclear 
Regulatory  Commission  issued  the 
policy  guidance  in  the  form  of  an 
amendment  to  10  CFR  Part  2  of  its 
regulations,®  describing  the  approach  to 
be  taken  by  the  Commission  regarding 
licensing  of  power  reactors.  In 
particular,  the  Commission  noted  that  it 
would  “be  providing  case-by-case 
guidance  on  changes  in  regulatory 
policies.”  The  Commission  has  now 
acted  on  three  operating  licenses,  has 
given  extensive  consideration  to  issues 
arising  as  a  result  of  the  Three  Mile 
Island  accident,  and  is  able  to  provide 
general  guidance. 

Following  the  accident  at  Three  Mile 
Island  2,  the  President  established  a 
Commission  to  make  recommendations 
regarding  changes  necessary  to  improve 
nuclear  safety.  In  May  1979,  the  Nuclear 
Regulatory  Commission  established  a 
Lessons  Learned  Task  Force,^to 


'  All  footnotes  for  this  statement  of  policy  appear 
at  end  of  text. 

“  “Staff  Requirements — Discussion  of  Options 
Regarding  Deferral  of  Licenses."  memorandum  from 
Samuel ).  Chilk,  Secretary  to  Lee  V.  Cossick, 
Executive  Director  for  Operations.  May  31. 1979. 

’  "Suspension  of  10  CFR  2.764  and  Statement  of 
Policy  on  Conduct  of  Adjudicatory  Proixjcdings.”  44 
FR  65050  (November  9, 19791. 

"Lessons  Learned  from  TMI-2  Accident.”  Roger 
Mattson  to  .NRR  staff.  May  31. 1979. 
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determine  what  actions  were  required 
for  new  operating  licenses  and 
chartered  a  Special  Inquiry  Group  to 
examine  all  facets  of  the  accident  and 
its  causes.  These  groups  have  published 
their  reports.® 

The  Lessons  Learned  Task  Force  led 
to  NUREG-0578,  “TMI-2  Lessons 
Learned  Task  Force  Status  Report  and 
Short-Term  Recommendations”  and 
NUREG-0585,  “TMI-2  Lessons  Learned 
Task  Force  Final  Report.”  The 
Commission  addressed  these  reports  in 
meetings  on  September  6,  September  14, 
October  14,  and  October  16. 1979. 
Following  release  of  the  report  of  the 
Presidential  Commission,  the 
Commission  provided  a  preliminary  set 
of  responses  to  the  recommendations  in 
the  report.® This  response  provided 
broad  policy  directions  for  development 
of  an  PjRC  Action  Plan,  work  on  which 
was  begun  in  November  1979.  During  the 
development  of  the  Action  Plan,  the 
Special  Inquiry  Group  Report  was 
received,  which  had  the  benefit  of 
review  by  panels  of  outside  consultants 
representing  a  cross  section  of  technical 
and  public  views.  This  report  provided 
additional  recommendations. 

The  Action  Plan’  was  developed  to 
provide  a  comprehensive  and  integrated 
plan  for  the  actions  judged  appropriate 
by  the  Nuclear  Regulatory  Commission 
to  correct  or  improve  the  regulation  and 
operation  of  nuclear  facilities  based  on 
the  experience  from  the  accident  at 
TMI-2  and  the  official  studies  and 
investigations  of  the  accident.  In 
developing  the  Action  Plan,  the  various 
recommendations  and  possible  actions 
of  all  the  principal  investigations  were 
assessed  and  either  rejected,  adopted  or 
modified.  A  detailed  summary  of  the 
development  and  review  process  for  the 
Action  Plan  is  provided  in  NUREG-0694, 
“TMI-Related  Requirements  For  New 
Operating  Licenses.” 

Actions  to  improve  the  safety  of 
nuclear  power  plants  now  operating 
were  judged  to  be  necessary 

*  Report  of  the  President’s  Commission  on  The 
Accident  at  Three  Mile  Island,  “The  Need  for 
Change:  The  Legacy  of  TMI,"  October  1979: 

U.S.  Nuclear  Regulatory  Commission,  “TMI-2 
Lessons  Learned  Task  Force  Status  Report  and 
Short-Term  Recommendations,"  NUREG-0578,  July 
1979; 

U.S.  Nuclear  Regulatory  Commission,  “'rMl-2 
Lessons  Learned  Task  Force  Status  Repoii,” 
NUREG-0585.  August  1979; 

U.S.  Nuclear  Regulatory  Commission  Special 
Inquiry  Group,  “Three  Mile  Island:  A  Report  to  the 
Commissioners  and  to  the  Public,”  January  1980. 

^U.S.  Nuclear  Regulatory  Commission,  "NRC 
Views  and  Analysis  of  the  Recommendation;  nf  the 
President’s  Commission  on  the  Accident  at  Three 
Mile  Island.”  NUREG-0632,  November  1979. 

’  U.S.  Nuclear  Regulatory  Commission,  "NRC 
Action  Plans  Developed  as  a  Result  of  the  TMl-2 
Accident,”  NUREG-0660. 


immediately  after  the  accident  and 
could  not  be  delayed  until  the  Action 
Plan  was  developed,  although  they  were 
subsequently  included  in  the  Action 
Plan.  Such  actions  came  from  the 
Bulletins  and  Orders  issued  immediately 
after  the  accident,  the  first  report  of  the 
Lessons-Learned  Task  Force  issued  in 
July  1979,  the  recommendations  of  the 
Emergency  Preparedness  Task  Force, 
and  the  NRC  sta^  and  Commission. 
Before  these  immediate  actions  were 
applied  to  operating  plants,  they  were 
approved  by  the  Commission.  Many  of 
the  required  immediate  actions  have 
already  been  taken  by  licenses  and  most 
are  scheduled  to  be  complete  by  the  end 
of  1980. 

On  February  7, 1980,  based  on  its 
review  of  initial  drafts  of  the  Action 
Plan,  the  Commission  approved  a  listing 
of  near-term  operating  license  (NTOL) 
requirements,  as  being  necessary  but 
not  necessarily  sufficient  TMI-related 
requirements,  for  granting  new  operating 
licenses.  Since  then,  the  ^el  load 
requirements  on  the  NTOL  list  have 
been  used  by  the  Commission  in 
granting  operating  licenses,  with  limited 
authorizations  for  fuel  loading  and  low 
power  testing,  for  Sequoyah,  Salem,  and 
North  Anna. 

On  May  15, 1980,  after  review  of  the 
last  version  of  the  Action  Plan,  the 
Commission  approved  a  list  of 
“Requirements  For  New  Operating 
Licenses”,  now  contained  in  NUREG- 
0694,®  which  the  staff  recommended  for 
imposition  on  current  operating  license 
applicants.  That  list  was  recast  from  the 
previous  NTOL  list  and  sets  forth  four 
types  of  TMI-related  requirements  and 
actions  for  new  operating  licenses:  (1) 
those  required  to  be  completed  by  a 
license  applicant  prior  to  receiving  a 
fuel-loading  and  low-power  testing 
license,  (2)  those  required  to  be 
completed  by  a  license  applicant  to 
operate  at  appreciable  power  levels  up 
to  full  power,  (3)  those  the  NRC  will  take 
prior  to  issuing  a  fuel-loading  and  low- 
power  testing  or  full-power  operating 
license,  and  (4)  those  required  to  be 
completed  by  a  licensee  prior  to  a 
specified  date.  The  Commission  also 
approved  the  staffs  recommendation 
that  the  remaining  items  from  the  TMI 
reviews  should  be  implemented  or 
considered  over  time  to  further  enhance 
safety. 

In  approving  the  schedules  for 
developing  and  implementing  changes  in 
requirements,  the  Commission’s  primary 
considerations  were  the  safety 
significance  of  the  issues  and  the 

*  U.S.  Nuclear  Regulatory  Commission,  “TMI- 
Relaled  Requirements  for  New  Operating  Licenses," 
NUREG-0694,  June  1980. 


immediacy  of  the  need  for  corrective 
actions.  As  discussed  above,  many 
actions  were  taken  to  improve  safety 
immediately  or  soon  after  the  accident 
These  actions  were  generally  considered 
to  be  interim  improvements.  In 
scheduling  the  remaining  improvements, 
the  availability  of  both  NRC  and 
industry  resources  was  considered,  as 
well  as  the  safety  signincance  of  the 
actions.  Thus,  the  Action  Plan  approved 
by  the  Commission  presents  a  sequence 
of  actions  that  will  result  in  a  gradually 
increasing  improvement  in  safety  as 
individual  actions  are  completed  and 
the  initial  immediate  actions  are 
replaced  or  supplemented  by  longer 
term  improvements. 

II.  Commission  Decision 

Based  upon  its  extensive  review  and 
consideration  of  the  issues  arising  as  a 
result  of  the  Three  Mile  Island  accident, 
the  Commission  has  concluded  that  the 
above-mentioned  list  of  TMI-related 
requirements  for  new  operating  licenses 
found  in  NUREG-0694  is  necessary  and 
sufficient  for  responding  to  the  TMI-2 
accident.  The  Commission  has  decided 
that  current  operating  license 
applications  should  be  measured  against 
the  regulations,  as  augmented  by  these 
requirements.®  In  general,  the  remaining 
items  of  the  Action  Plan  should  be 
addressed  through  the  normal  process 
for  development  and  adoption  of  new 
requirements  rather  than  through 
immediate  imposition  on  pending 
applications. 

III.  Litigation  of  TMI-2  Issues  in 
Operating  License  Proceedings 

In  the  November  1979  policy 
statement  the  Commission  provided  the 
following  guidance  for  the  conduct  of 
adjudicatory  proceedings; 

In  reaching  their  decisions,  the  Boards 
should  interpret  existing  regulations  and 
regulatory  policies  with  due 
consideration  to  the  implications  for 
those  regulations  and  policies  of  the 
Three  Mile  Island  Accident.  In  this 
regard,  it  should  be  understood  that  as  a 
result  of  analyses  still  underway,  the 
Commission  may  change  its  present 
regulations  and  regulatory  policies  in 
important  aspects  and  thus  compliance 
with  existing  regulations  may  turn  out  to 
no  longer  warrant  approval  of  a  license 
application. 

The  Commission  is  now  able  to  give 
the  Boards  more  guidance. 

The  Commission  believes  the  TMI- 
related  operating  license  requirements 

^Consideration  of  applications  for  an  operating 
license  should  include  the  entire  list  of  requirements 
unless  an  applicant  specifically  requests  an 
operating  license  with  limited  authorization  (e.g., 
fuel  loading  and  low-power  testing). 
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list  as  derived  from  the  process 
described  above  must  be  the  principal 
basis  for  consideration  of  TMI-related 
issues  in  the  adjudicatory  process.  There 
are  several  reasons  for  this.  First,  this 
represents  a  major  effort  by  the  staff 
and  Commissioners  to  address  an 
almost  overwhelming  number  of  issues 
in  a  coherent  and  coordinated  fashion.  It 
is  extremely  doubtful  this  process  can 
be  reproduced  in  individual  proceedings. 
Second,  the  NRC  does  not  have  the 
resources  to  litigate  the  entire  Action 
Plan  in  each  proceeding,  nor  does  it 
believe  it  would  be  a  responsible 
decision  to  do  so.  Third,  many  of  the 
decisions  involve  policy  rather  than 
factual  or  legal  decisions.  Most  of  these 
are  more  appropriately  addressed  by  the 
Commission  itself  on  a  generic  basis 
than  by  an  individual  licensing  board  in 
a  particular  case.  Consequently,  the 
Commission  has  chosen  to  adopt  the 
following  policy  regarding  litigation  of 
TMI-related  issues  in  operating  license 
proceedings. 

The  TMI-related  "Requirements  For 
New  Operating  Licenses"  adopted 
herein  can,  in  terms  of  their  relationship 
to  existing  Commission  regulations,  be 
put  in  two  categories:  (1)  those  that 
.interpret,  refine  or  quantify  the  general 
language  of  existing  regulations,  and  (2) 
those  that  supplement  the  existing 
regulations  by  imposing  requirements  in 
addition  to  specific  ones  already 
contained  therein.  Insofar  as  the  first 
category — refinement  of  existing 
regulations — is  concerned,  the  parties 
may  challenge  the  new  requirements  as 
unnecessary  on  the  one  hand  or 
insufficient  on  the  other.  The  Atomic 
Safety  and  Licensing  and  Appeal 
Boards'  present  authority  or  raise  issues 
sua  sponte  under  10  CFR  2.760a  extends 
to  this  first  category. 

Insofar  as  the  second  category — 
supplementation  of  existing 
regulations — is  concerned,  boards  are  to 
apply  the  new  requirements  unless  they 
are  challenged,  but  they  may  be  litigated 
only  to  a  limited  extent.  SpeciPically,  the 
boards  may  entertain  contentions 
asserting  that  the  supplementation  is 
unnecessary  (in  full  or  in  part)  and  they 
may  entertain  contentions  that  one  or 
more  of  the  supplementary  requirements 
are  not  being  complied  with;  they  may 
not  entertain  contentions  asserting  that 
additional  supplementation  is  required. 
The  boards’  authority  to  raise  issues  sua 
sponte  shall  be  subject  to  the  same 
limitations.  Past  adjudicatory  decisions 
of  the  Commission  have  been  clear  that 
generally  a  finding  of  compliance  with 
the  regulations  entitles  one  to  the 
requested  permit  or  license  insofar  as 
the  requirements  of  the  Atomic  Energy 


Act  are  concerned.*®  Accordingly, 
absent  some  special  showing,**  no  party 
has  in  the  past  been  entitled  to  litigate 
matters  going  beyond  NRC  regulations 
before  boards.  The  Commission 
guidance  on  litigation  of  this  second 
category  of  requirements  will  thus  serve 
to  expand  the  scope  of  permissible 
contentions  to  include  issues  as  to  the 
necessity  for  or  compliance  with  certain 
TMI-related  requirements  that  are 
supplementary  to  existing  regulations. 

In  order  to  focus  litigation  of  TMI- 
related  issues,  the  Commission  instructs 
its  staff  to  utilize,  to  the  maximum 
extent  practicable,  the  Commission’s 
existing  summary  disposition 
procedures  in  responding  to  TMI- 
related  contentions. 

The  Commission  believes  that  where 
the  time  for  filing  contentions  has 
expired  in  a  given  case,  no  new  TMI- 
related  contentions  should  be  accepted 
absent  a  showing  of  good  cause  and 
balancing  of  the  factors  in  10  CFR 
2.714(a)(1).  The  Commission  expects 
strict  adherence  to  its  regulations  in  this 
regard. 

Also,  present  standards  governing  the 
reopening  of  hearing  records  to  consider 
new  evidence  on  TMI-related  issues 
should  be  strictly  adhered  to.  Thus,  for 
example,  where  initial  decisions  have 
been  issued,  the  record  should  not  be 
reopened  to  take  evidence  on  some  TMI- 
related  issue  unless  the  party  seeking 
reopening  shows  that  there  is  significant 
new  evidence,  not  included  in  the 
record,  that  materially  affects  the 
decision. 

Separate  and  dissenting  views  of 
Commissioners  Gilinsky  and  Bradford 
are  attached.** 

Dated  at  Washington,  D.C.,  the  16th  day  of 
lune  1980. 

Samuel ).  Chilk, 

Secretary  of  the  Commission. 

Commissioner  Gilinsky's  Separate 
Views  Regarding  the  Commission’s 
Policy  Statement — Commission 
Guidance  for  Power  Reactor  Operating 
Licenses 

I  regard  the  Action  Plan  as  a  directive 
to  the  staff  from  the  Commission  acting 


"‘Maine  Yankee  Atomic  Power  Company  (Maine 
Yankee  Nuclear  Power  Plant,  Unit  2),  ALAB-161, 8 
AEG  1003  (1973).  affirmed,  CU-74-2,  7  AEG  2  (1974), 
affirmed.  Citizens  for  Safe  Power  v.  NRC,  524  F.2d 
1291  (D.G.  Gir.  1975). 

"See  10  GFR  §2.758. 

Section  201  of  the  Energy  Reorganization  Act 
42  U.S.G.  §  5841  provides  that  action  of  the 
Gommission  shall  be  determined  by  a  “majority 
vote  of  the  members  present”  Gommissioner 
Bradford  was  not  present  at  this  Affirmation 
session,  but  had  previously  indicated  his  intention 
to  dissent.  Had  Gommissioner  Bradford  been 
present  at  the  meeting  he  would  have  dissented. 
Accordingly,  the  formal  vote  of  the  Gommission  was 
3-1  in  favor  of  the  decision. 


in  its  supervisory  capacity  and  expect 
that  it  will  be  given  appropriate 
deference  by  the  adjudicatory  boards. 
However,  in  view  of  the  fact  that  the 
Action  Plan  and  the  NTOL  list  are  not 
regulations,  and  are  not  the  result  of  a 
public  proceeding,  they  cannot  be  given 
the  weight  of  rules.  Nor  does  the  fact 
that  the  Commission  spent  a  great  deal 
of  time  developing  the  Action  Plan 
change  the  situation.  There  were  many  . 
items'  to  deal  with  and  the  Commission 
did  not  spend  much  time  on  each  of 
them  and  very  little  on  some.  Moreover, 
as  Commissioner  Bradford  has  pointed 
out,  the  industry  has  had  extensive 
opportunities  to  comment  on  the  Action 
Plan  and  to  obtain  changes,  which  in 
almost  all  cases  have  resulted  in  a 
reduction  of  the  requirements  initially 
proposed  by  the  staff.  To  now  limit 
litigation  to  the  issues  of  whether  these 
requirements  have  been  satisfied  or  are 
excessive,  and  to  exclude  discussion  of 
whether  they  go  far  enough,  is  a 
manifestly  unfair  and  unwise  policy. 

Dissenting  Views  of  Commissioner 
Bradford 

To  curtail  the  rights  of  parties 
involved  in  NRC  adjudicatory 
proceedings  through  the  device  of  a 
policy  statement  is,  if  it  is  legal  at  all,  a 
radical  act  requiring  (one  would  have 
thought)  urgent  justification.  The 
justifications  advanced  in  this  case 
amount  to  no  more  than  a  bored  yawn 
toward  the  concerned  public. 

Specifically,  they  are:  (1)  We  have 
worked  very  hard,  and  what  we  have 
done  is  too  complicated  to  defend;  (2) 

We  are  too  busy  to  listen  to  you,  and 
despite  our  $400  million  annual  budget, 
we  can’t  afford  to  hear  you;  **  and  (3) 
Because  the  plan  involves  “policy" 
common  to  all  cases  rather  than  to  a 
specific  number  of  them,  the  public 
should  not  be  heard  on  it  at  all.  There 
are  four  reasons  why  the  Commission 
should  not  be  taking  this  action,  even 
assuming  that  it  has  the  power  to  do  so. 

First,  the  action  embodies  precisely 
the  complacency  that  the  Kemeny 
Commission,  among  others,  suggested  as 
a  strong  contributing  factor  to  the 
accident  at  Three  Mile  Island.  Rather 
than  strengthening  the  role  of  the  public 
in  NRC  proceedings  as  advocated  by 
both  the  Kemeny  Commission  and  the 
NRC’s  own  Special  Inquiry  Group 


"The  statement  that  the  Commission  would  have 
"to  litigate  the  entire  Action  Plan  in  each  proceeding 
(policy  statement,  page  8)”  is  of  course  false,  and  it 
reveals  just  how  little  the  Commission  understands 
its  own  proceedings.  The  entire  Action  Plan  is  not  at 
issue  here-only  those  items  not  within  the  reach  of 
current  regulations.  Furthermore,  it  is  inconceivable 
that  each  of  those  items  (or  even  most  of  them) 
would  be  litigated  in  every  proceeding. 
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Report,  this  action  lessens  the  public’s 
ability  to  comment  on  the  adequacy  of 
many  of  the  technical  responses  to 
Three  Mile  Island.  This  attitude  that  the 
regulatory  agency  and  the  industry 
between  them  know  best  ignores  a 
series  of  failures  in  the  AEC/NRC 
licensing  history  of  which  Three  Mile 
Island  was  only  the  most  dramatic 
example.  It  is  noteworthy  that  the  staff, 
which  did  most  of  the  work  on  which 
the  Commission  now  relies,  did  not 
recommend  such  a  policy  statement.  It 
appears  that  they  may  briefly  have 
learned  more  than  the  Commission. 

Second,  the  action  is  clearly  unfair. 
One  set  of  prospective  litigants — the 
industry — has  been  extensively  involved 
in  the  development  of  the  Action  Plan. 
An  industry  panel  met  with  the 
Commission,  and  the  industry  has  been 
in  constant  contact  with  the  staff  and  in 
the  providing  of  written  comments 
throughout  the  process.  The  plan  has 
never  been  put  out  for  public  comment, 
and  little  or  no  public  comment  has 
taken  place.  However,  as  a  result  of  the 
Commission’s  actions,  the  only  group 
that  will  be  permitted  to  contest  the 
questions  at  issue  here  will  be  the 
industry.  Thus,  those  who  have  had  the 
greatest  say  in  shaping  the  Action  Plan 
will  now  be  able  to  challenge  its 
requirements  further,  while  those  who 
have  had  no  say  in  shaping  it  will  be 
foreclosed  from  challenging  the  very 
requirements  that  they  have  had  no 
opportunity  to  comment  on. 

Third,  this  action  is  unnecessary.  For 
one  thing,  legitimate  processes  exist 
through  rulemaking  for  the  Commission 
to  develop  a  document  of  general 
applicability.  1  would  not  have 
recommended  it  in  this  case,  but  such  a 
process  would  at  least  have  cured  the 
worst  of  the  defects  in  the  Commission 
action.  Furthermore,  even  without  a 
rulemaking,  the  Action  Plan  could  have 
been  used  to  shape  the  staff  position  in 
NRC  hearings.  As  a  practical  matter,  ths 
would  have  made  it  a  document  of 
considerable  influence.  In  uncontested 
cases,  it  would  clearly  have  governed. 
Interveners  in  contested  cases  would 
have  been  taking  on  a  very  heavy 
burden  in  trying  to  go  against  a  staff 
position  and  convinced  the  Commission 
to  change  its  mind  on  a  document  that  it 
had  already  approved.  However,  they 
would  have  least  had  had  a  chance  to 
prepare  a  record  and  to  make  the 
attempt. 

Fourth,  the  Commission’s  action  does 
not  lend  the  desired  certainty  to  the 
process.  For  one  thing,  it  is  certainty 
subject  to  challenge  pursuant  to  Pacific 
Gas  and  Electric  Company  v.  Federal 
Power  Commission,  506  F.2d  33  (D.C. 


Cir.,  1974).  Should  such  a  challenge 
prevail,  the  Commission  will  have  lost 
far  more  time  than  it  can  possibly  be 
saving  through  the  measures  taken  here. 

For  another  thing,  it  makes  no  sense 
for  the  Commission  to  take  this  action 
on  the  eve  of  the  advent  of  a  new 
Chairman,  whose  appointment  is  part  of 
the  President’s  response  to  Three  Mile 
Island.  In  order  that  no  party  rely  unduly 
on  the  policy  statement  at  this  time,  I  am 
hereby  giving  notice  that  I  intend  to  seek 
its  reconsideration  and  revocation  upon 
the  arrival  of  the  President’s  new 
appointee.  It  may  of  course  be  that  no 
change  v/ill  occur,  but  at  least  the  new 
appointee  will  have  had  a  voice  in 
choosing  a  vital  policy  which  he  or  she 
must  preside  over  and  defend. 

(P'S  Doc.  80-18620  Tiled  6-19-60;  8:45  am) 

BILLING  CODE  7590-01-1* 


[Docket  Nos.  50-416A  and  417A] 

Mississippi  Power  and  Light  Co.,  et  al.; 
Receipt  of  Additional  Antitrust 
information:  Time  for  Submission  of 
Views  on  Antitrust  Matters 

Note. — This  document  was  originally 
published  in  the  issue  of  May  30, 1980.  It  is 
reprinted  at  the  request  of  the  Nuclear 
Regulatory  Commission. 

Mississippi  Power  and  Light,  pursuant 
to  Section  103  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  has  filed 
information  concerning  proposed 
additional  ownership  of  the  Grand  Gulf 
Nuclear  Station,  Units  1  and  2.  'The 
current  holders  of  the  construction 
permits  are  Mississippi  Power  and  Light 
Company  and  Middle  South  Energy,  Inc. 
The  application  proposes  to  add  South 
Mississippi  Electric  Power  Association 
as  co-owner;  it  contains  information 
requested  by  the  Attorney  General  for 
the  purpose  of  performing  an  antitrust 
review  of  the  application  as  set  forth  in 
10  CFR  50,  Appendix  L. 

Construction  of  the  Grand  Gulf 
Nuclear  Station,  Units  1  and  2,  two 
boiling  water  reactors,  was  authorized 
on  September  4, 1974.  This  construction 
is  currently  underway  at  the  applicants’ 
site  in  Claiborne  County.  Mississippi. 

The  original  application  was  dated 
November  17, 1972;  the  related  Notice  of 
Receipt  of  Application  for  Construction 
Permits  and  Facility  Licenses;  Time  for 
Submission  of  Views  on  Antitrust 
Matters  was  initially  published  in  the 
Federal  Register  on  December  6, 1972  (37 
FR  25964).  The  Notice  of  Receipt  of 
Application  for  Facility  Operating 
Licenses;  Notice  of  Availability  of 
Applicants’  Environmental  Report;  the 
Notice  of  Consideration  of  Issuance  of 
Facility  Operating  Licenses  and  Notice 
of  Opportunity  for  Hearing  was 


published  in  the  Federal  Register  on  July 
28, 1978  (43  FR  32903). 

A  copy  of  the  above  documents  are 
available  for  public  examination  and 
copying  for  a  fee  at  the  Commission’s 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C.  20555  and  at  the 
Claiborne  County  Chancery  Clerk’s 
Office,  Claiborne  County  Courthouse, 
Port  Gibson,  Mississippi. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  with 
respect  to  South  Mississippi  Electric 
Power  Association  presented  to  the 
Attorney  General  for  consideration  or 
who  desires  additional  information 
regarding  the  matters  covered  by  this 
notice,  should  submit  such  views  or 
requests  for  additional  information  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Chief,  Utility  Finance  Branch, 
Office  of  Nuclear  Reactor  Regulation,  on 
or  before  July  29, 1980. 

Dated  at  Bethesda,  Md.,  this  16th  day  of 
May.  1980. 

For  the  Nuclear  Regulatory  Commission. 

A.  Schwencer, 

Acting  Chief,  Licensing  Branch  No.  3.  Division 
of  Licensing. 

{FR  Doc.  80-16266  Filed  5-29-80;  8:45  am] 

BILUNO  CODE  7590-01-M 


OFFICE  OF  THE  FEDERAL  INSPECTOR 
FOR  THE  ALASKA  NATURAL  GAS 
TRANSPORTATION  SYSTEM 

Citizens’  Environmental  Advisory 
Committee;  Publication  of  Charter  and 
Call  for  Nominations  for  Committee 
Membership 

agency:  Office  of  the  Federal  Inspector 
for  the  Alaska  Natural  Gas 
Transportation  System. 
action:  Notice  of  Establishment  of  a 
Citizens’  Environmental  Advisory 
Committee  and  Call  for  Nominations  for 
Committee  Membership. 

summary:  The  charter,  published  in  full 
at  the  end  of  this  Notice,  creates  a 
Citizens’  Environmental  Advisory 
Committee  to  advise  the  Federal 
Inspector  for  the  Alaska  Natural  Gas 
Transportation  System  on 
environmental  matters  related  to  the 
Alaskan  segment  of  the  System.  The 
Committee  will  be  composed  of  five 
individuals  selected  by  the  Federal 
Inspector,  in  consultation  with  the 
Council  on  Environmental  Quality.  A 
major  factor  to  be  considered  in  the 
selection  of  Committee  members  will  be 
knowledge  and  experience  in  dealing 
with  Arctic  environmental  problems  and 
solutions.  Members  will  be  compensated 
at  a  rate  not  to  exceed  GS-15,  Step  10  in 
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the  General  Schedule  and  will  be 
allowed  travel  expenses  while  on 
Committee  business  (see  Section  XI  of 
the  charter). 

The  Committee  will  elect  its  own 
Chairperson  and  Vice  Chairperson.  It 
will  meet  periodically  with  the  Federal 
Inspector.  Staff  support  to  the 
Committee  will  be  provided  by  the 
Office  of  the  Federal  Inspector,  and  the 
day-to-day  liaison  with  the  Committee 
will  be  provided  by  the  Federal 
Inspector’s  Director,  Office  of 
Environmental  Review,  who  is  referred 
to  as  the  Executive  Secretary  in  the 
charter. 

Initially,  three  Committee  members 
will  be  appointed  to  two-year  terms  and 
two  will  be  appointed  to  one-year  terms. 
Thereafter,  all  members’  terms  will  be 
for  two-year  periods.  Provisions  are 
made  for  filling  vacancies  resulting  from 
resignations. 

The  Committee,  under  the  Federal 
Advisory  Committee  Act  and 
implementing  regulations,  terminates 
two  years  following  the  filing  date, 
unless  renewed. 

Persons  wishing  to  place  their  names 
in  nomination  for  membership  to  the 
Citizens’  Environmental  Advisory 
Committee,  or  persons  wishing  to 
nominate  others,  should  be  aware  that 
Committee  members  will  be  special 
Government  emplloyees.  As  such,  they 
will  be  subject  to  several  legal 
requirements,  including  the  Office  of  the 
Federal  Inspector’s  employee  code  of 
conduct.  For  example,  members,  upon 
appointment,  will  have  to  file 
confidential  forms  disclosing  outside 
employment  and  financial  interests 
(they  will  be  subject  to  certain 
limitations  on  financial  interests,  such 
as  stock  ownership,  unless  waived).  In 
addition,  members  may  not  use 
Government-supplied  data  or 
information  obtained  through 
Committee  membership  for  private  gain. 

CALL  FOR  NOMINATIONS:  In  accordance 
with  Section  V.A.  of  the  charter,  the 
Federal  Inspector  will  accept 
nominations  for  membership  to  the 
Citizens’  Environmental  Advisory 
Committee.  'The  period  for  nominations 
closes  on  August  19, 1980.  The 
nominations  should  include  a  resume  or 
Government  Standard  Form  171 
detailing  the  nominee’s  knowledge  and 
experience  in  dealing  with  Arctic 
environmental  problems  and  solutions. 
Nominations  should  be  addressed  to  the 
Federal  Inspector,  Alaska  Natural  Gas 
Transportation  System,  Room  2413,  Post 
Office  Building,  1200  Pennsylvania 
Avenue,  N.W.,  Washington,  DC  20044, 
Attention:  Russell  A,  Soulen. 


FOR  FURTHER  INFORMATION  CONTACT: 

Russell  A.  Soulen,  Office  of  the  Federal 
Inspector,  Alaska  Natural  Gas 
Transportation  System,  Room  2413,  Post 
Office  Building,  1200  Pennsylvania 
Avenue,  N.W.,  Washington,  DC  20044, 
Telephone  202-275-1153. 

SUPPLEMENTAL  INFORMATION:  Section 
7(a)(5)  of  the  Alaska  Natural  Gas 
Transportation  Act  of  1976,  directed  the 
President  to  appoint  a  Federal  Inspector 
of  construction  for  the  Alaska  Natural 
Gas  Tansportation  System. 
Reorganization  Plan  No.  1  of  1979 
established  the  Office  of  the  Federal 
Inspector  on  July  1, 1979,  as  an 
independent  Agency  within  the  Federal 
Government.  The  Office  provides 
Federal  oversight  of  the  construction 
and  initial  operation  of  a  4,800-mile 
pipeline  system  to  transport  natural  gas 
from  the  Prudhoe  Bay  field  in  Alaska  to 
consumers  in  the  48  contiguous  States. 
The  Federal  Inspector  and  his  staff 
monitor  and  enforce  all  applicable  laws 
relating  to  the  project  and  coordinate 
the  timely  issuance  of  permits  to  assure 
expedited  Federal  actions.  The  project 
has  been  found  to  be  in  the  national 
interest  by  the  President  and  the 
Congress. 

The  project  in  Alaska  constitutes  the 
second  major  construction  effort  in  that 
State  in  recent  years.  The  first  was 
construction  of  the  Trans-Alaska 
Pipeline  System  (TAPS),  which  is  now 
transporting  Prudhoe  Bay  crude  oil  to 
Valdez,  Alaska  for  transshipment  to  ' 
United  States  refineries.  The  TAPS 
experience,  among  other  things, 
highlighted  the  fact  that  the  Arctic 
environment  is  fragile  and  subject  to 
serious  degradation  unless  unusual 
efforts  are  expended  on  its  protection. 
For  example,  conventional  state-of-the- 
art  engineering  and  construction 
techniques  used  in  the  contiguous  48 
States  will  probably  be  modified  for  the 
Alaska  situation.  In  numerous  cases, 
new  and  innovative  techniques  must  be 
developed  to  avoid  or  mitigate  serious, 
long-term  environmental  damage. 

Long  before  establishment  of  the 
Office  of  the  Federal  Inspector, 
environmental  organizations  and 
citizens  called  for  a  formal  mechanism 
by  which  the  environmental  community 
could  express  its  views  regarding  the 
gas  pipeline  project.  'The  Federal 
Inspector  supports  this  view  and 
welcomes  citizen  environmental 
participation. 

The  Federal  Inspector,  under  the 
Federal  Advisory  Committee  Act,  has 
the  authority  to  establish  advisory 
committees.  This  notice  officially 
announces  and  confirms  his  public 
commitment  to  create  a  Citizens’ 


Environmental  Advisory  Committee  by 
publication  of  the  charter  which  follows. 
The  development  of  this  charter  has 
included  extensive  consultation  with 
representative  of  national 
environmental  organizations,  including 
the  Sierra  Club,  the  Wilderness  Society, 
the  National  Audubon  Society,  and 
Friends  of  the  Earth. 

As  required  under  the  Federal 
Advisory  Committee  Act,  the  Committee 
Management  Secretariat  of  the  General 
Services  Administration,  has  been 
consulted,  and  does  not  object. 
Additionally,  the  charter  has  been  filed 
with  the  appropriate  committees  of  the 
Congress. 

Dated:  June  9, 1980. 

John  T.  Rhett, 

Federal  Inspector. 

The  charter  follows: 

Charter  of  the  Citizens’  Environmental 
Advisory  Committee 

I.  Federal  Inspector  Policy:  The  Federal 
Inspector  (hereafter  FI),  Alaska  Natural  Gas 
Transportation  System  (hereafter  System) 
established  by  reorganization  Plan  No.  1  of 
1979,  in  consultation  with  the  Executive 
Policy  Board  (hereafter  EPB)  established  by 
Executive  Order  12142,  finds  it  in  the  public 
interest  to  charter  a  Citizens’  Environmental 
Advisory  Committee  (hereafter  Committee). 

II.  Purpose  of  Committee:  To  provide 
advice  to  the  FI  relating  to  environmental 
matters  pertinent  to  the  Alaska  segment  of 
the  System  that  are  of  concern  to  the 
Committee  or  the  FI. 

III.  Nature  of  Committee  Advice: 
Determinations  of  areas  of  inquiry  to  be 
undertaken  by  the  Committee  shall  be  made 
by  mutual  agreement  between  the  Committee 
and  the  FI.  While  the  Committee’s  advice 
may  take  the  form  of  suggestions  and 
recommendations,  the  Committee  shall  have 
no  authority  to  commit  the  FI  or  his  staff  to 
any  course  of  action. 

IV.  Committee  Membership:  The 
Committee  shall  consist  of  five  individuals 
who  collectively,  represent  fairly  the  views  of 
the  environmental  community  on 
environmental  matters  pertinent  to  the 
Alaska  segment  of  the  system. 

v.  Nomination  and  Selection  of  Committee 
Members: , 

A.  Nomination:  As  soon  as  practicable 
following  the  effective  date  of  this 
charter,  the  FI  shall  call  for  nomination 
to  Committee  membership.  The  call  for 
nominations  shall  be  published  in  the 
Federal  Register  and  in  newspapers  of 
general  circulation  in  Alaska.  Each 
nomination  shall  be  accompanied  by,  but 
not  necessarily  restricted  to,  a  resume 
providing:  (1)  the  nominee’s  full  name, 
address  of  residence,  and  occupation; 
and  (2)  a  summary  of  academic  and 
experience  backgrounds  suppdrting  the 
nomination.  The  nomination  period  shall 
close  60  days  after  publication  in  the 
Federal  Register,  and  selection  shall  be 
made  promptly  after  the  closing  date. 
The  names  of  persons  selected  for 
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Committee  membership  shall  be 
published  in  the  Federal  Register  and  in 
newspapers  of  general  circulation  in 
Alaska. 

B.  Selection:  The  FI  shall  select  Committee 
members  from  an  initial  roster  of  no 
fewer  than  10  nominees  following 
consultation  with  the  Council  on 
Environmental  Quality.  In  the  selection 
of  members,  the  FI  shall  consider  the 
following:  (1)  nominations  by  citizen’s 
environmental  groups,  (2)  persons  having 
entensive  knowledge  of  ^e  Alaskan 
environment,  and  (3)  recommendations 
of  the  Council  on  Environmental  Quality. 
Selections  shall  be  made  with  a  view 
toward  balance  in  terms  of 
environmental  points  of  view 
represented  and  the  Committee’s 
purpose. 

C.  Duration  of  Membership:  Initially,  three 
members  shall  be  appointed  to  two-year 
terms  and  two  members  shall  be 
appointed  to  one-year  terms.  Thereafter, 
Committee  members  shall  be  appointed 
for  two-year  terms.  Members  may  be 
reappointed.  These  terms  of  membership 
shall  be  followed  for  the  duration  of  the 
Committee. 

D.  Filling  Vacancies:  In  the  event  that  a 
vacancy  occurs  in  Committee 
membership  the  FI  or  the  Executive 
Secretary  shall  seek  nominations  of 
persons  to  fill  the  vacancy.  Procedure  for 
nomination  and  selection  shall  follow 
Section  V.  A.  and  B.  above.  The  call  for 
nominations  shall  be  issued  within  45 
days  of  the  date  the  vacancy  occurs,  or 
the  FI  is  informed  that  the  vacancy  will 
occur,  whichever  is  earlier.  There  shall 
be  a  minimum  of  three  nominations  for 
each  vacancy. 

VI.  Duties  of  Committee  and  Relationship 
to  the  FI:  The  Committee  shall: 

A.  Report  directly  to  the  FI  or,  at  the  FI’s 
option,  report  to  the  Executive  Secretary. 

B.  Have  direct  access  to  the  FI  upon 
written  request  of  a  simple  majority  of 
the  Committee  membership. 

C.  Meet  with  the  FI  periodically,  but  no  less 
often  than  once  each  quarter. 

D.  Be  informed  of  decisions  consistent  with 
the  purpose  of  the  Committee,  and  given 
the  opportunity  to  attend  meetings  of 
Federal  officials  where  appropriate  as 
determined  by  the  FI. 

VII.  Committee  Chairperson  and  Meetings: 

A.  Chairperson:  The  H  shall  call  the  first 
meeting  of  the  Committee  at  which  time 
the  Committee  members  shall  select  a 
chairperson,  a  vice  chairperson,  and 
establish  the  Committee’s  rules  and 
procedures.  The  chairperson  and  vice 
chairperson  shall  be  Committee  members 
and  they  will  be  selected  for  one-year 
terms.  The  chairperson  shall  be  the 
primary  spokesperson  in  communicating 
the  Committee’s  advice  to  the  FI. 

B.  Subject  to  Section  VII.  D.,  the  Committee 
shall  meet  at  the  call  of  the  Chairperson 
or  at  the  request  of  a  majority  of  the 
members,  but  at  least  quarterly. 

VIII.  Federal  Executive  Secretary  to 
Committee: 

A.  The  FI  shall  designate  an  employee  who 
will  be  the  Executive  Secretary  to  the 
Committee  and  who  shall  attend  each 
meeting. 


B.  Meetings  may  not  be  convened  without 
the  presence  of  the  FI  or  the  Executive 
Secretary. 

C.  The  FI  or  the  Executive  Secretary, 
whenever  it  is  determined  to  be  in  the  public 
interest,  may  adjourn  any  Committee 
meeting. 

D.  Ail  Committee  meetings,  and  agendas 
for  such  meetings,  must  have  the 
advance  approval  of  the  FI  or  the 
Executive  Secretary. 

IX.  Procedures: 

A.  Timely  notice  of  each  meeting  shall  be 
published  in  the  Federal  Register  and  by 
such  other  means  as  are  appropriate. 

B.  Interested  persons  shall  be  permitted  to 
attend  meetings,  appear  before,  or  file 
statements  with  the  Committee. 

C.  Subject  to  Section  552  of  Title  5,  and  the 
procedures  established  thereunder  by  the 
FI,  the  records,  reports,  transcripts, 
minutes,  appendixes,  working  papers, 
drafts,  studies,  agendas,  or  other 
documents  which  were  made  available 
to  or  prepared  for  or  by  the  Committee 
shall  be  available  for  public  inspection 
and  copying  at  a  single  location  in  the 
offices  of  the  FI.  Requests  for  such 
material  must  be  made  to  the  FI.  Charges 
for  copies  of  the  above  materials  may  be 
imposed,  but  shall  not  exceed  actual  cost 
of  duplication. 

D.  Detailed  minutes  of  each  Committee 
meeting  shall  be  kept  and  shall  contain  a 
record  of  the  persons  present,  a  complete 
and  accurate  description  of  matters 
discussed  and  conclusions  reached,  and 
copies  of  all  reports  received,  issued,  or 
approved  by  the  Committee.  The 
accuracy  of  all  minutes  shall  be  certified 
to  by  the  Chairperson.  A  copy  of  all  such 
minutes  shall  be  provided  to  the  FI. 

X.  Committee  Staff  Support  and 
Responsibilities: 

A.  Committee  Staff  Support:  Staff  support 
to  the  Committee  (including  clerical 
support)  shall  be  provided  by  the  FI.  The 
level  of  staff  support  provided  to  the 
Committee  shall  be  determined  by  the  FI. 

B.  Committee  Staff  Responsibilities:  Staff 
assigned  to  support  the  Committee  will: 

1.  Give  priority  to  Committee  work. 

2.  Be  the  day-to-day  liaison  with  other  FI 
staff. 

3.  Receive  guidance  and  general 
supervision  from,  and  be  accoimtable 
and  report  to,  the  FI  or  the  Executive 
Secretary. 

XI.  Committee  Member  Compensation: 
Committee  members  shall  be  compensated  at 
a  rate  appropriate  for  services  rendered  and 
consistent  with  their  qualifications.  The  rate 
may  not  exceed  the  maximum  rate  of  GS-15, 
Step  10  in  the  General  Schedule.  Factors  to 
be  considered  when  making  compensation 
determinations  include: 

A.  The  grade  and  rate  which  would  be 
applicable  if  the  services  were  subject  to 
the  Classification  Act; 

B.  The  stature  of  the  individual  in  his  or  her 
field  and  the  extent  to  which  unique 
personal  qualifications  contribute  to  the 
value  of  his  or  her  sevices; 

C.  Any  unusually  burdensome  and 
otherwise  uncompensated  aspects  of  his 
assignment,  such  as  frequent  need  to 
work  more  than  eight  hours  a  day 
without  overtime  pay; 


D.  'The  pay  earned  in  the  member’s  regular 
occupation; 

E.  Whether  any  non-monetary  rewards 
fiwre  in  the  assignment; 

F.  Ine  rate  paid  by  other  Government  and 
private  clients  for  the  member’s  expert  or 
consultant  services,  with  consideration 
of  similarities  and  differences  in  the 
service  required  by  the  several  clients 
and  the  programs  and  circumstances 
under  which  they  were  rendered;  and 

G.  The  rates  paid  by  the  Government  for 
similar  services  to  other  experts  or 
consultants  with  comparable 
qualifications. 

In  addition,  while  engaged  in  the 
performance  of  their  duties  away  from  their 
homes  or  regular  places  of  business,  members 
will  be  allowed  travel  expenses  as  authorized 
by  Section  5703  of  Title  5  for  persons 
employed  intermittently  in  the  Federal 
Government  service. 

XII.  Federal  Support  to  the  Committee: 
Federal  support  to  the  Conunittee  shall  be 
provided  by  the  FI  and  shall  consist  of: 

A.  Provision  of  space,  necessary  office 
equipment  and  furnishings,  and 
telephone  service. 

B.  Provision  of  necessary  office  supplies. 

C.  Use  of  duplicating  machines  under 
control  of  the  FI. 

D.  Other  administrative  services  as 
necessary. 

E.  Transportation,  lodging  and  food 
sufficient  to  permit  access  to  work  areas 
and  other  activities  authorized  in  Article 

XIII. 

F.  Such  other  support  as  determined  by  the 
FI  and  the  Committee  chairperson. 

XIII.  Responsibilities  of  the  FI:  The  FI  will: 

A.  Provide  information  adequate  to  permit 
the  Committee  to  accomplish  its  purpose. 

B.  Assure  that,  as  appropriate,  the 
Committee  has  access  to  portions  of  the 
System  in  Alaska. 

C.  Keep  such  records  as  will  fully  disclose 
the  expenditure  of  funds  in  support  of  the 
Committee.  • 

XIV.  Annual  Report:  The  Committee  shall 
file  an  annual  report  with  the  FI.  Such  report 
shall  be  made  public. 

XV.  Termination  or  Renewal  of  Committee: 
The  Committee  shall  terminate  two  years 
following  the  date  this  charter  is  filed  unless 
renewed  in  accordance  with  Section  14(a)(2) 
of  the  Federal  Advisory  Committee  Act. 

XVI.  Estimated  Costs  and  Federal  Support 
It  is  estimated  that  total  Federal  costs 
associated  vyith  the  Committee  will  be  about 
$93,100.00,  which  includes  1.6  person-years 
Federal  stafi  support. 

Dated  Signed:  May  29, 1980. 

Dated  Charter  Filed:  May  29, 1980. 

John  T.  Rhett, 

Federal  Inspector. 

|FR  Doc.  80-18431  Filed  6-19-80;  8:45  am] 
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MANAGEMENT 
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Systems  of  Records 

agency:  Office  of  Personnel 
Management. 
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ACTfioN:  Notice;  Changes  to  Systems  of 
Records. _ 

summary:  The  Office  of  Personnel 
Management  ("the  Office")  intends  to 
change  two  existing  systems  of  records,  - 
OPM/GOVT-6,  Personnel  Research  and 
Test  Validation  Records  and  0PM/ 
GOVT-7,  Race,  Sex,  National  Origin, 
and  Disability  Status  Records.  The 
changes  result  from  internal  Office 
consultations  and  comments  received 
during  the  public  comment  period  for 
these  systems.  These  modihcations  are 
designed  to  clarify  the  sections 
concerning  individuals  covered,  the 
categories  of  records  in  the  system,  the 
purposes  of  such  records,  the  uses  of  the 
records,  the  retention  schedule  for 
records  in  the  system,  to  make  changes 
to  the  wording  of  several  of  the  routine 
uses  of  records  for  the  systems,  and  to 
add  several  new  routine  uses. 

COMMENT  date:  To  be  considered, 
comments  must  be  received  on  or  before 
July  21, 1980, 

ADDRESS:  Address  comments  to  the 
Deputy  Assistant  Director  for  Work 
Force  Information,  Agency  Gompliance 
and  Evaluation,  Office  of  Personnel 
Management  (Room  6429],  1900  E  Street. 
N.W„  Washington,  D.G.  20414. 

Gomments  received  will  be  available  for 
public  inspection  at  the  above  address 
from  9  a.m.  to  4  p.m.,  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT; 

William  H,  Lynch,  Work  Force 
Information  Division,  202-254-9790/ 

9793. 

SUPPLEMENTARY  INFORMATION:  The 

Office  of  Personnel  Management 
published  in  the  Federal  Register  of 
October  12. 1979  (44  FR  59024),  notice  of 
two  Government-wide  systems  of 
records.  The  systems.  OPM/GOVT-6 
and  OPM/GOVT-7,  were  established  in 
order  to  cover  records  that  agencies 
maintain  for  use  in  personnel  research, 
test  validation,  affirmative  employment 
programs,  the  Federal  Equal 
Opportunity  Recruitment  Program,  and 
for  studies  necessary  to  determine  any 
adverse  impact  in  employee  selection 
procedures.  The  Federal  Register  notice 
for  these  systems  provided  for  a  public 
comment  period  as  required  by  the 
Privacy  Act,  and  indicated  that  unless 
comments  received  necessitated 
otherwise,  the  systems  were  to  become 
effective  on  December  11, 1979. 

Although  the  Office  now  finds  it 
advisable  to  modify  these  systems, 
based  in  part  on  the  comments  received, 
the  changes  are  not  deemed  to  be 
significant  enough  to  have  warranted 
delaying  the  effective  date  of  the 
systems.  Therefore,  as  stipulated  in  the 


Federal  Register  notice,  these  systems 
have  been  in  effect  since  December  U, 
1979. 

The  changes  to  these  systems  result 
both  from  internal  Office  discussions 
and  comments  received  and  relate  to:  (1) 
changes  in  some  of  the  terminology  used 
in  the  notices;  (2)  establishing  that  the 
term  “applicant”  as  used  in  the  notices 
includes  current  and  former  Federal 
employees;  (3)  identifying  that 
information  on  covered  individuals  may 
be  obtained  from  additional  sources 
beyond  those  specified  in  the  original 
notice;  (4)  identifying  some  changes  in 
existing  routine  uses  and  the  addition  of 
several  new  routine  uses;  and  (5)  adding 
of  "Notes”  to  the  notice  designed  to 
better  identify  categories  of  records, 
purposes  (uses)  of  records,  and  the 
retention  period  for  certain  records.  The 
changes  to  and  addition  of  new  routine 
uses  require  a  30-day  comment  period, 
but  these  and  the  other  changes,  taken 
together,  do  not  constitute  a  substantial 
change  to  either  system  within  the 
meeting  of  0MB  Gircular  A-108. 
Transmittal  Memorandums  1  and  3. 
Therefore,  no  “Report  on  New  Systems" 
for  these  changes  is  required  and, 
except  for  routine  uses  a,  d,  and  e  of 
OPM/GOVT-6  and  b,  c,  and  g.  of  OPM/ 
GOVT-7,  these  changes  are  effective 
immediately.  The  changed  and  new 
routine  uses  will  become  effective, 
without  further  notice,  July  21, 1980, 
unless  comments  received  necessitate 
otherwise.  In  order  to  enhance 
understanding  of  these  changes,  the 
complete  text  of  both  system  notices 
appears  below. 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

OPM/GOVT-6 

SYSTEM  NAME: 

Personnel  Research  and  Test 
Validation  Records. 

SYSTEM  location: 

Personnel  Research  and  Development 
Genter  (PRDG),  Office  of  Personnel 
Management,  Room  3H30, 1900  E  Street, 
N.W.,  Washington,  D.G.  20415,  OPM 
regional  offices  (see  list  of  regional 
office  addresses  in  OPM’s  Federal 
Register  notice  of  October  26, 1979,  at  44 
FR  61715),  and  agency  personnel  offices 
(or  other  designated  offices)  conducting 
such  programs. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Gurrent  and  former  Federal 
employees:  applicants  for  Federal 
employment*  current  and  former  State 
and  local  government  employees; 


applicants  for  State  and  local' 
government  employment. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  include  information  on 
education  and  employment  history,  test 
scores,  responses  to  test  items  and 
questionnaires,  interview  data,  and 
ratings  of  supervisors  regarding  the 
individuals  to  whom  the  records  pertain. 
Additional  information  (race,  national 
origin,  disability  status,  and 
backgroimd)  is  collected  from  applicants 
for  certain  examinations. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5,  U.S.G.  Sections  1303  and  3301. 

PURPOSE(S): 

These  records  are  collected, 
maintained,  and  used  by  the  Office  or 
agencies  for  the  construction,  analysis, 
and  validation  of  written  tests,  and  for 
research  on  and  evaluation  of 
personnel/organizational  measurement 
and  selection  methods.  Such  research 
includes  studies  extending  over  a  period 
of  time  (longitudinal  studies).  Race  and 
national  origin  data  are  used  by 
agencies  to  evaluate  the  role  of 
examinations  in  the  total  employee 
selection  process  and  by  the  Office  in 
assessing  agency  compliance  with  this 
and  other  requirements  of  the  Uniform 
Guidelines  on  Employee  Selection 
Procedures.  Use  of  these  race  and 
national  origin  data  is  limited  to  such 
evaluation  and  oversight  projects 
conducted  by  the  agencies  or  the  Office. 

The  records  also  may  be  used  by  the 
Office  or  employing  agencies  to  locate 
individuals  for  personnel  research.  Data 
are  collected  on  a  project-by-project 
basis  under  conditions  assuring  the 
confidentiality  of  the  information.  No 
personnel  actions  or  selections  are  made 
using  these  research  records. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used: 

a.  By  the  Office  or  employing  agency 
maintaining  the  records  to  locate 
individuals  for  personnel  research  or 
survey  response  and  in  the  production 
of  summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
work  force  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  identifiers,  in  some  instances 
the  selection  of  elements  of  data 
included  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  inference. 
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b.  To  furnish  personnel  records  and 
information  to  the  Equal  Employment 
Opportunity  Commission  for  use  in 
determining  the  existence  of  adverse 
impact  in  the  total  selection  program,  in 
reviewing  allegations  of  discrimination, 
or  in  assessing  the  status  of  compliance 
with  Federal  law. 

c.  To  furnish  information  to  the  Merit 
Systems  Protection  Board,  including  the 
Office  of  the  Special  Counsel,  in 
connection  with  actions  by  offices 
relating  to  allegations  of  discriminatory 
practices  on  the  part  of  an  agency  or  one 
of  its  employees. 

d.  To  disclose,  in  response  to  a 
request  for  discovery  or  for  appearance 
of  a  witness,  information  that  is  relevant 
to  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

e.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court. 

f.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  a  request 
from  that  congressional  office  made  at 
the  request  of  that  individual. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

These  records  are  maintained  in  file 
folders  and  on  punched  cards,  disks, 
and  magnetic  tape. 

retrievabiuty: 

Records  are  generally  maintained  by 
project.  Personal  information  can  be 
retrieved  by  name  or  personal  identiher 
only  for  certain  research  projects  such 
as  those  involving  longitudinal  studies. 

SAFEGUARDS: 

Records  are  kept  in  locked  files  in  a 
locked  room  with  access  limited  to 
authorized  staff.  Access  to  tape,  disk, 
and  other  files  used  in  data  processing 
will  be  only  by  authorized  staff. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  two  years 
after  completion  of  the  project  unless 
needed  in  the  course  of  litigation  or 
other  administrative  actions  involving  a 
research  or  test  validation  survey. 
Manual  records  are  destroyed  by 
shredding  or  burning  and  magnetic  tapes 
of  disks  are  erased. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

.  Director,  Personnel  Research  and 
Development  Center,  Offlce  of 
Personnel  Management,  1900  E  Street, 
N.W.,  Washington,  D.C.  20415. 


NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  system  manager  above,  the  0PM 
regional  office  servicing  the  State  where 
they  are  employed  (see  list  of  OPM 
regional  office  addresses  as  published  in 
the  Federal  Register,  44  FR  61715, 

October  26, 1979),  or  their  employing 
agency's  personnel  office.  Individuals 
must  furnish  the  following  information 
for  their  records  to  be  located  and 
identified: 

a.  Full  name. 

b.  Date  of  birth. 

c.  If  known,  the  title,  time,  and/or 
place  of  test  validation  research  study  in 
which  individual  participated. 

d.  Social  Security  Number. 

e.  Signature. 

RECORD  ACCESS  PROCEDURES: 

Specific  materials  in  this  system  have 
been  exempted  from  Privacy  Act 
provisions  at  5  U.S.C.  552a(d),  regarding 
access  to  records.  The  section  of  this 
notice  titled  “Systems  exempted  from 
certain  provisions  of  the  Act’’,  which 
appears  below,  indicates  the  kinds  of 
materials  exempted  and  the  reasons  for 
exempting  them  from  access.  Individuals 
wishing  to  request  access  to  non-exempt 
records  should  contact  the  system 
manager  indicated  above,  the  OPM 
regional  office,  or  their  agency  personnel 
or  other  designated  office,  as 
appropriate.  Individuals  must  furnish 
the  following  information  for  their 
records  to  be  located  and  identihed: 

a.  Full  name. 

b.  Date  of  birth. 

c.  If  known,  the  title,  time,  and/or 
place  of  test  validation  research  study  in 
which  individual  participated. 

d.  Social  Security  Number. 

e.  Signature. 

Individuals  requesting  access  must 
also  comply  with  the  Office’s  Privacy 
Act  regulations  regarding  verification  of 
identity  and  access  to  records  (5  CFR 
297.201  and  297.203). 

CONTESTING  RECORD  PROCEDURES: 

Specific  materials  in  this  system  have 
been  exempted  from  Privacy  Act 
provisions  at  5  U.S.C.  552a(d)  regarding 
amendment  of  records.  The  section  of 
this  notice  titled  “Systems  exempted 
from  certain  provisions  of  the  Act’’, 
which  appears  below,  indicates  the 
kinds  of  materials  exempted  and  the 
reasons  for  exempting  them  from 
amendment.  Individuals  wishing  to 
request  amendment  of  any  non-exempt 
records  should  contact  the  system 
manager  indicated  above,  the  OPM 
regional  office,  or  their  agency  personnel 
or  other  designated  office,  as 


appropriate.  Individuals  must  furnish 
the  following  information  for  their 
records  to  be  located  and  identified. 

a.  Full  name. 

b.  Date  of  birth. 

c.  If  known,  the  title,  time,  and/or 
place  of  test  validation  research  study  in 
which  individual  participated. 

d.  Social  Security  Number. 

e.  Signature. 

Individuals  requesting  amendment 
access  must  also  comply  with  the 
Office’s  Privacy  Act  regulations 
regarding  verification  of  identity  and 
amendment  of  records  (5  CFR  297.201 
and  297.208). 

RECORD  SOURCE  CATEGORIES: 

Individual  Federal,  State,  or  local 
employees  or  applicants,  supervisors, 
assessment  center  assessors,  agency  or 
Office  personnel  files  and  recores  (e.g., 
race,  sex,  national  origin,  and  disability 
status  data  from  OPM/GOVT-1  and 
OPM/GOVT-7  systems  of  records). 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

This  system  contains  testing  and 
examination  materials  that  are  used 
solely  to  determine  individual 
qualifications  for  appointment  or 
promotion  in  the  Federal  service.  The 
Privacy  Act,  at  5  U.S.C.  552a(k)(6), 
permits  an  agency  to  exempt  all  such 
testing  and  examination  material  and 
information  from  certain  provisions  of 
the  Act,  when  the  disclosure  of  the 
material  would  compromise  the 
objectivity  or  fairness  of  the  testing  or 
examination  process.  The  Office  of 
Personnel  Management  has  claimed 
exemptions  from  the  requirements  of  5 
U.S.C.  552a(d),  which  relate  to  access  to 
and  amendment  of  records.  The  specific 
materials  exempted  include  the 
folllowing: 

a.  Answer  keys. 

b.  Ratings  given  for  the  purpose  of 
validating  examinations. 

c.  Rating  schedules,  including 
crediting  plans  and  scoring  formulas  for 
other  selection  procedures. 

d.  Rating  sheets. 

e.  Test  booklets,  including  the  written 
instructions  for  their  preparation. 

f.  Test  item  files. 

g.  Transmutation  tables. 

h.  Test  answer  sheets. 

OPM/GOVT-7 
SYSTEM  name: 

Applicant  Race,  Sex,  National  Origin, 
and  Disability  Status  Records. 

SYSTEM  location: 

Records  in  this  system  may  be  located 
in  the  following  offices: 
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1.  Personnel  Research  and 
Development  Center  (PRDC),  Office  of 
Personnel  Management,  1900  E  Street, 
N.W.,  Washington,  D.C.  20415; 

2.  Office  of  Affirmative  Employment 
Programs.  Office  of  Personnel 
Management,  1900  E  Street,  N.W., 
Washington,  D.C.  20415; 

3.  OPM  Regional  Offices  (list  of  0PM 
regional  office  addresses  appears  in  the 
October  26, 1979  Federal  Register,  at  44 
FR  61715)  and  any  register-holding  area 
offices  under  the  jurisdiction  of  a 
regional  office;  and 

4.  Agency  Personnel,  Equal  • 

Employment  Opportunity,  or  Federal 
Equal  Opportunity  Recruitment  Program 
offices  or  other  designated  offices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Current  and  former  Federal 
employees  and  individuals  who  have 
applied  for  Federal  employment, 
including: 

1.  Applicants  for  examinations 
administered  either  by  OPM  or  by 
agencies. 

2.  Applicants  on  registers  or  in 
inventories  maintained  by  OPM  and 
subject  to  its  regulations. 

3.  Applicants  for  positions  in  agencies 
having  direct  hire  authority  and  using 
their  own  examining  procedures  in 
compliance  with  OPM  regulations: 

4.  Applicants  whose  records  are 
retained  in  an  agency  Equal  Opportunity 
Recruitment  file  (including  any  file  an 
agency  maintains  on  current  employees 
from  under-represented  groups);  and 

5.  Applicants  (including  current  and 
former  Federal  employees)  who  apply 
for  vacancies  announced  under  an 
agency’s  merit  promotion  plan. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  include  the  individual’s 
name.  Social  Security  Number,  date  of 
birth,  statement  of  major  field  of  study, 
type  of  current  or  former  Federal 
employment  status  (e.g.,  career  or 
temporary),  applications  showing  work 
and  education  experience,  and  race,  sex, 
national  origin,  and  disability  status 
data. 

Note. — ^The  race,  national  origin,  and 
disability  status  information  in  this  system 
difiers  from  that  which  is  maintained  in  the 
OPM/GOVT-1,  General  Personnel  Records 
system.  In  this  system,  the  information  is 
obtained  by  two  alternative  methods:  (1)  use 
of  OPM  Form  1386,  Background  Survey 
Questionnaire  79-2,  where  individuals,  who 
may  or  may  not  currently  be  Federal 
employees,  identify  themselves  as  to  race 
and  national  origin  and  indicate  whether  they 
have  a  disability;  (2)  for  applicants  who  are 
current  Federal  employees,  at  the  agency's 
option  from  the  OPM/GOVT-1  system,  where 
race  and  national  origin  is  recorded  by  visual 


observation  while  disability  status  is 
obtained  by  use  of  Standard  Form  256,  Self 
Identification  of  Medical  Disability,  which 
allows  for  a  description  by  self  identification 
of  the  handicap.  Further,  race  and  national 
orign  are  defined  on  OPM  Form  1386  in 
accordance  with  the  Department  of 
Commerce’s  Statistical  Policy  Directive  15, 
while  the  definitions  of  race  and  national 
origin  used  for  the  OPM/GOVT-1  system  are 
as  shown  in  FPM  Chapter  713,  subchapter  3. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

5  U.S.C.  7201;  Sections  4A,  4B,  15A  (1) 
and  (2),  15(B)(11),  and  15D(11),  Uniform 
Guidelines  on  Employee  Selection 
Procedures  (1978),  43  FR  38297  et  seq. 
(August  25, 1978):  29  CFR  1613,301:  and  5 
CFR  720.301. 

purpose(s): 

These  records  are  used  by  OPM  and 
agencies  to: 

1.  Evaluate  personnel/organizational 
measurement  and  selection  methods; 

2.  Implement  and  evaluate  agency 
affirmative  employment  programs: 

3.  Implement  and  evaluate  agency 
Federal  Equal  Opportunity  Recruitment 
Programs  (including  establishment  of 
minority  recruitment  files); 

4.  Enable  the  Office  to  meet  its 
responsibility  to  assess  an  agency’s 
implementation  of  the  Federal  Equal 
Opportunity  Recruitment  Program. 

5.  Determine  adverse  impact  in  the 
selection  process  a^  required  by  the 
Uniform  Guidelines  cited  in  the 
“Authority"  section  above.  (See  also 
“Questions  and  Answers,"  on  those 
guidelines  published  at  44  FR  11996. 
March  2, 1979);  and 

6.  Located  individuals  for  personnel 
research. 

Note. — ^These  data  are  maintained  under 
conditions  that  ensure  that  the  individual’s 
indentification  as  to  race,  sex,  national  origin, 
or  disability  status,  does  not  accompany  that 
individual’s  application  nor  is  otherwise 
made  known  when  the  individual  is  under 
consideration  by  a  selecting  offical. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

a.  To  disclose  information  to  the 
Equal  Employment  Opportunity 
Commission  (EEOC),  in  response  to  its 
request  for  use  in  the  conduct  of  an 
examination  of  an  agency’s  compliance 
with  affirmative  action  plan  instructions 
and  the  Uniform  Guidelines  on 
Employee  Selection  Procedures  (1978). 
or  other  requirements  imposed  on 
agencies  under  EEOC  authorities 
promulgated  in  Reorganization  Plan  No. 
1  of  1978,  in  connection  with  agency 
Equal  Employment  Opportunity 
programs. 


b.  To  disclose  information  to  the  Merit 
Systems  Protection  Board,  including  the 
Office  of  the  Special  Counsel,  in  reponse 
to  its  request  in  connection  with  the 
processing  of  appeals,  special  studies 
relating  to  tfee  civil  service  and  other 
merit  systems  in  the  executive  branch, 
investigations  into  allegations  of 
prohibited  personnel  practices,  and  for 
other  matters  as  authorized  under  5 
U.S.C.  1205(a)(1)  and  (3)  and  1206(b). 

c.  By  the  Office  or  employing  agency 
maintaining  the  records  to  locate 
individuals  for  personnel  research  or 
survey  response  and  in  the  pToduction 
of  summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
work  force  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  identifiers,  in  some  instances 
the  selection  of  elements  of  data 
included  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  inference. 

d.  To  disclose  information  to  a 
Federal  agency  in  response  to  its  request 
for  use  in  its  Federal  Equal  Opportunity 
Recruitment  Program,  to  the  extent  that 
the  information  is  relevant  and 
necessary  to  the  agency’s  efforts  in 
identifying  possible  sources  for  minority 
recruitment. 

e.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

f.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court. 

g.  To  disclose,  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

storage: 

These  records  are  maintained  in  file 
folders,  on  magnetic  tape,  and  on  disks. 

RETRIEVABIUTY: 

Records  are  retrieved  by  the  name 
and  Social  Security  Number  of  the 
individuals  on  whom  they  are 
maintained. 

SAFEGUARDS: 

Records  are  retained  in  lockable 
metal  filing  cabinets  in  a  secured  room  . 
or  in  a  computerized  system  accessible 
by  confidential  passwords  issued  only 
to  specific  personnel. 
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RETENTION  AND  DISPOSAL: 

Records  are  generally  retained  for  two 
years,  except  when  needed  to  process 
applications  or  to  prepare  adverse 
impact  and  related  reports,  or  for  as 
long  as  an  application  is  still  under 
consideration  for  selection  purposes. 
Where  records  are  needed  in  the  course 
of  litigation  they  are  to  be  maintained 
until  the  litigation  is  completed.  Manual 
records  are  shredded  or  burned  and 
magnetic  tapes  or  disks  are  erased. 

Note. — Where  an  agency  retains  an 
automated  version  of  any  of  the  records  in 
this  system,  maintenance  of  that  record 
beyond  the  above  retention  schedules  is 
permitted  for  historical  or  statistical  analysis, 
but  only  so  long  as  the  record  is  not  used  in  a 
determination  directly  ejecting  the 
individual  about  whom  the  record  pertains 
after  the  prescribed  destruction  date. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Director,  Personnel  Research  and 
Development  Center  (PRDC),  Office  of 
Personnel  Management,  1900  E  Street, 
N.W.  Washington,  D.C.  20415. 

NOTIFICATION  PROCEDURE: 

Those  individuals  wishing  to  inquire  if 
this  system  contains  information  about 
them  should  contact  the  system  manager 
listed  above,  OPM  regional  offices  (see 
list  of  OPM  regional  office  addresses  as 
published  in  the  Federal  Register  of 
October  26, 1979  44  FR  61715)  covering 
the  State  wherein  the  application  for 
Federal  employment  was  directly  filed 
with  an  OPM  office,  or  the  Personnel, 
Equal  Employment  Opportunity,  or 
Federal  Equal  Employment  Opportunity 
Recruitment  office  or  other  designated 
office  at  the  agency  where  they  filed  an 
application  or  where  they  are  employed. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Name. 

b.  Social  Security  Number. 

c.  Title  of  examination,  position,  or 
vacancy  announcement  for  which  they 
filed. 

d.  The  OPM  or  agency  office  where 
they  are  employed  or  submitted  the 
information. 

e.  Signature. 

RECORDS  ACCESS  PROCEDURES: 

Individuals  wishing  to  request  access 
to  records  about  themselves  should 
contact  the  appropriate  office  shown  in 
the  Notification  Procedure  section 
above.  Individuals  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identified; 

a.  Name. 

b.  Social  Security  Number. 

c.  Title  of  examination,  position,  or 
vacancy  announcement  for  which  they 
filed. 


d.  The  OPM  or  agency  office  where 
they  are  employed  or  submitted  the 
information. 

e.  Signature. 

An  individual  requesting  access  must 
also  follow  the  Office’s  Privacy  Act 
regulations  regarding  verification  of 
identity  and  access  to  records  (5  CFR 
297.201  and  297.203). 

CONTESTING  RECORD  PROCEDURES: 

Individuals  wishing  to  request 
amendment  of  their  records  should 
contact  the  appropriate  office  shown  in 
the  Notification  procedure  section 
above.  Individuals  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Name. 

b.  Social  Security  Number. 

c.  Title  of  examination,  position,  or 
vacancy  announcement  for  which  they 
filed. 

d.  The  OPM  or  agency  office  where 
they  are  employed  or  submitted  the 
information. 

e.  Signature. 

An  individual  requesting  amendment 
must  also  follow  the  Office’s  Privacy 
Act  regulations  regarding  verification  of 
identity  and  amendment  to  records  (5 
CFR  297.201  and  297.208). 

RECORD  SOURCE  CATEGORIES: 

Information  is  provided  by  the 
individual  to  whom  the  record  pertains, 
on  Personnel  Research  Questionnaire 
79-1  (OPM  Form  1377)  or  Background 
Survey  Questionnaire  79-2  (OPM  Form 
1386),  or  is  obtained  fi'om  other  agency 
or  Office  records  (e.g.,  race,  sex, 
national  origin,  and  disability  status 
data  may  be  obtained  from  the  OPM/ 
GOVT-1  General  Personnel  Records 
system). 

(FR  Doc.  80-18731  Filed  8-10-80;  8:45  am) 

BILUNG  CODE  6325-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  16892;  File  No.  SR-CBOE-80- 
13,  et  al.] 

Chicago  Board  Options  Exchange, 

Inc.,  et  al.;  Filing  of  Proposed  Rule 
Changes  and  Order  Approving 
Proposed  Rule  Changes 

June  13, 1980. 

In  the  matter  of  Chicago  Board 
Options  Exchange,  Incorporated, 

LaSalle  at  Jackson,  Chicago,  Illinois 
60604:  American  Stock  Exchange,  Inc., 

86  Trinity  Place,  New  York,  New  York 
10006;  Pacific  Stock  Exchange 
Incorporated,  301  Pine  Street,  San 
Francisco,  California  94104;  Philadelphia 
Stock  Exchange,  Inc.,  17th  Street  and 


Stock  Exchange  Place,  Philadelphia, 
Pennsylvania  19103;  File  Nos.  SR- 
CBOE-80-13,  SR-Amex-80-17,  SR-PSE- 
80-10,  SR-Phlx-80-15. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1)  (the  “Act”),  notice  is 
hereby  given  that  the  self-regulatory 
organizations  listed  above  (“options 
exchanges”)  have  filed  with  the 
Commission  copies  of  proposed  rule 
changes*  to  increase  the  number  of  call 
classes  they  are  authorized  to  trade  in 
order  to  accommodate  the  listing  of  call 
options  on  the  underlying  securities 
selected  by  the  respective  options 
exchanges  pursuant  to  the  initial  phase 
of  the  options  exchanges’  call  expansion 
plan.‘Phlx  also  proposes  to  increase  the 
munber  of  puts  classes  it  is  authorized 
to  trade  to  enable  it  to  list  puts  on  the 
underlying  securities  selected  pursuant 
to  the  initial  phase  of  the  call  expansion 
plan.* 

In  a  March  26, 1980  policy  statement 
announcing  the  termination  of  the 
moratorium  on  the  expansion  of 
standardized  options  trading,  the 
Commission  requested  that  the  options 
exchanges  formulate  and  jointly  submit 
to  the  Commission  a  plan  for  allocating 
additional  options  classes  among  the 
options  exchanges.^  In  accordance  with 
this  request  the  options  exchanges 
formulated  a  call  expansion  plan  which 
was  approved  by  the  Commission  on 
May  30, 1980.®  According  to  the 
allocation  formula  set  forth  in  the  call 
expansion  plan,  60  underlying  securities 
are  to  be  selected  in  the  initial  phase, 
with  the  CBOE  entitled  to  select  9 
underlying  securities  and  each  of  the 
other  options  exchanges  entitled  to 
select  17.  In  order  to  list  call  options  on 
these  additional  underlying  securities, 
the  options  exchanges  are  seeking 
Commission  authority  to  increase  the 
number  of  call  classes  they  currently  are 
authorized  to  trade  by  the  following 
amounts:  CBOE  by  nine,  Amex  by  one, 
PSE  by  13  and  Phlx  by  12.®  The  Phlx  also 


'  The  proposed  rule  changes  were  flled  on  the 
following  dates:  Chicago  Board  Options  Exchange. 
Incorporated  (“CBOE”),  May  28, 1980;  American 
Stock  Exchange,  Inc.  (“Amex"),  May  29, 1980; 

Pacific  Stock  Exchange  Incorporated  ("PSE"),  May 
30, 1980:  and  Philadelphia  Stock  Exchange,  Inc. 
(“Phlx"),  May  29. 1980. 

’Securities  Exchange  Act  Release  No.  16863  (May 
30, 1980)  (“Release  No,  16863"), 

’  Phlx  previously  received  authority  from  the 
Commission  to  trade  puts  on  all  underlying 
securities  on  which  it  currently  trades  calls. 
Securities  Exchange  Act  Release  No.  16848  (May  28. 
1980). 

■'^curities  Exchange  Act  Release  No.  16701 
("March  1980  policy  statment”). 

*  Release  No.  16863. 

*CBOE  currently  is  authorized  to  list  call  classes 
on  111  underlying  securities  and  currently  lists  call 
options  on  111  underlying  securities.  Amex  has  80 

Footnotes  continued  on  next  page 
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requests  authority  to  trade  17  additional 
put  classes. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submissions 
within  21  days  from  die  date  of  this 
publication.  Persons  desiring  to  make 
written  comments  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549. 

Copies  of  the  submissions,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  changes  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
1100  L  Street  NW.,  Washington,  D.C. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges,  and  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof.  In 
the  March  1980  policy  statement  the 
Commission  stated  that  in  the  absence 
of  significant  operational  or  surveillance 
problems  encountered  by  the  options 
exchanges  or  difficulties  experienced  by 
member  firms  in  handling  current  or 
anticipated  trade  volume,  the 
Commission  anticipated  giving 
expedited  treatment  to  put  and  call 
expansion  nile  proposals  submitted  by 
the  options  exchanges.  No  comments 
were  received  by  the  Commission 
concerning  this  aspect  of  the  March  1980 
policy  statement.  Each  of  the  options 
exchanges  has  represented  that  its 
operational  and  surveillance  capabilities 
and  the  back  office  capacity  of  its 
member  firms  are  adequate  to  handle 
any  increased  volume  that  may  result 
from  the  listing  of  new  put  and  call 
options  classes  and  the  Commission  has 
no  information  currently  before  it  which 
is  contrary  to  that  representation. 
Accordingly,  the  Commission  believes 
that  the  options  exchanges  should  be 
permitted  to  continue  without  delay  the 

Footnotes  continued  from  last  page 
authorized  call  classes  and  currently  lists  64 
classes.  PSE  has  30  authorized  classes  and  currently 
lists  26  classes.  Phlx  has  40  authorized  classes  and 
currently  lists  35  classes. 


implementation  of  their  options 
expansion  programs  by  listing  the  new 
call  classes  obtained  pursuant  to  the 
initial  phase  of  the  call  expansion  plan. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  i^e  changes  referenced  above 
be,  and  hereby  are,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  eO-18604  Filed  S-IS-SO;  8:45  am] 

BILLING  CODE  801(M)1-M 

[Release  No.  16844;  SR-MSRB-80-1.] 

Municipal  Securities  Rulemaking 
Board;  Order  Approving  Proposed 
Rule  Changes 

May  27, 1980. 

In  the  matter  of  Municipal  Securities 
Rulemaking  Board  Suite  507, 1150 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20036. 

On  March  25, 1980,  the  Municipal 
Securities  Rulemaking  Board  (the 
“MSRB”)  filed  with  the  Commission, 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78(s)(b)(l)  (the  “Act”)  and  Rule 
19b-4  thereunder,  copies  of  proposed 
rule  changes  to  modify  the  requirements 
of  MSRB  rule  G-12,  applicable  to 
interdealer  confirmations,  and  of  MSRB 
rule  G-15,  concerning  customer 
confirmations,  with  respect  to 
information  to  be  shown  on 
confirmations  of  transactions  in  callable 
securities.  The  rules  currently  provide, 
among  other  things,  that  if  the  dollar 
price  is  calculated  to  premium  call  or 
par  option,  this  information  must  be 
stated  on  the  confirmation.  The 
proposed  rule  changes  would  provide 
that,  in  the  case  of  transactions  in 
callable  securities  effected  on  the  basis 
of  yield,  where  the  price  is  calculated  to 
premium  call  or  par  option, 
confirmations  must  set  forth  the  date  of 
the  premium  call  or  par  option  and  the 
price  at  which  a  security  called  on  that 
date  would  be  redeemed  by  the  issurer. 

Notice  of  the  proposed  rule  changes 
together  with  the  terms  of  substance  of 
the  proposed  rule  changes  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
16712,  March  31, 1980)  and  by 
publication  in  the  Federal  Register  (45 
FR  23571  (1980)).  No  comments  with 
respect  to  the  proposed  rule  changes 
have  been  received  by  the  Commission. 

The  MSRB  has  requested  a  delayed 
effective  date  for  the  proposed  rule 
changes  to  make  the  changes  effective 
on  the  samfe  date.  September  24, 1980,  as 


an  amendment  to  MSRB  rule  G-15 
recently  approved  by  the  Commission.' 
The  MSRB  believes  a  simultaneous 
effective  date  would  permit  municipal 
securities  brokers  and  municipal 
securities  dealers  to  make  necessary 
changes  in  confirmation  forms  and  to 
make  any  required  computer 
programming  changes  at  one  time, 
reducing  the  cost  associated  with  the 
proposed  rule  changes. 

The  Commission  finds  that  the 
proposed  rule  changes  are  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  MSRB,  and  in 
particular,  the  requirements  of  Section 
15B,  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved,  effective 
with  respect  to  transactions  occuring  on 
or  after  September  24, 1980. 

For  the  Conunission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

{FR  Doc.  80-18605  Filed  8-19-80:  8:45  am) 

BILLING  CODE  8010-01-M 

[Release  No.  34-16890;  File  No.  SR-PSE- 
80-08] 

Self-Regulatory  Organizations; 
Proposed  Rule  Changes  by  Pacific 
Stock  Exchange,  Inc. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L. 
No.  94-29, 16  (June  4, 1975),  notice  is 
hereby  given  that  on  May  27, 1980,  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  proposed 
rule  changes  as  follows: 

PSE’s  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule 
Changes 

The  Pacific  Stock  Exchange 
Incorporated  (“PSE”)  proposes  to  amend 
Rule  VI,  Sections  66,  69,  and  79  of  the 
Rules  of  the  Board  of  Governors  of  the 
PSE.  In  addition,  the  PSE  proposes  to 
adopt  a  new  Options  Floor  Procedure 
Advice  D-11  and  amend  Options  Floor 
Procedure  Advices  B-8,  F-2,  F-4,  and  G- 

. '  Notice  of  approval  of  the  recent  amendment  to 
rule  G-15  (which  requires,  among  other  things,  that 
customer  confirmations  indicate  that  call  provisions 
may  affect  the  yield  shown,  and  that  information 
concerning  call  provisions  is  available  upon 
request)  was  published  in  Securities  Exchange  Act 
Release  No.  16707  (Mar.  28. 1980)  {45  FR  23561 
(1980)). 
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3.  Summaries  of  the  changes  are  set 
forth  below. 

Rule  VI,  Section  66 

Obligations  For  Orders.  Two  new 
Commentaries,  .04  and  .05,  have  been 
adopted  to  further  dehne  the  obligations 
of  Order  Book  Officials  (“OBO")  for 
orders  given  to  them  for  execution.  The 
Commentaries  provide  that  OBOs  are 
allowed  a  “reasonable  time”  (not  to 
exceed  Hve  minutes)  after  being  given 
orders  before  incurring  responsibility  for 
execution  of  the  orders.  Pursuant  to 
Commentary  .04,  all  orders  must  be 
properly  time-stamped,  filled  out,  and 
deposited  in  the  order  box. 

Rule  VI,  Section  69 

Displaying  bids  and  Offers  in  the 
Book.  A  new  Commentary  has  been 
adopted  to  provide  that  OBOs  will  not 
be  bound  by  verbal  confirmations  of 
executions  based  upon  their  book 
displays  imtil  a  reasonable  time,  not  to 
exceed  five  minutes,  has  been  allowed 
the  OBOs  to  determine  that  the  orders 
may  be  satisfied  by  their  books. 

Rule  VI.  Section  79 

Obligations  of  Market  Makers. 
Subparagraph  (b)(l]  has  been  amended 
to  provide  that  Market  Makers  are 
required  to  bid  or  offer  at  certain 
differentials  from  the  bid  price  rather 
than  from  the  last  preceding  transaction 
price. 

Options  Floor  Advice  B-8 

Subject:  Trading  in  Dually  Listed 
Options.  This  Advice  has  been  amended 
to  provide  that  a  Market  Maker  or  a 
Floor  Broker  handling  an  order  for  a 
Market  Maker  who  is  on  the  Floor,  must 
present  an  order  to  the  OBO  for  time- 
stamping  and  initialling  before 
attempting  to  execute  the  order 
elsewhere. 

Options  Floor  Procedure  Advice  D-11 

Subject:  Record  Retention 
Requirements.  The  Advice  reminds 
members  of  PSE  recordkeeping 
requirements  with  respect  to  orders  and 
to  require  that  in  addition  to  the  white 
and/or  hard  copy  of  an  order,  members 
retain  the  green  (commission]  copy  of 
orders  for  a  minimum  of  48  hours  from 
the  trade  date. 

Options  Floor  Procedure  Advice  F-2 

Subject:  Visitors  on  the  Floor.  A  new 
paragraph  has  been  added  which  states 
that  the  Exchange  or  two  Floor  Officials, 
may  deny  admission  to,  or  expel  from, 
the  Floor,  any  person  if  it  is  determined 
that  the  presence  of  such  person  may 
impair  the  maintenance  of  a  fair  and 


orderly  market  or  would  be  inconsistent 
with  the  Advice. 

Options  Floor  Procedure  Advice  F-4 

Subject:  Standards  of  Dress  and 
Conduct  on  the  Options  Floor.  This 
Advice  has  been  amended  to  provide 
that  a  majority  of  the  Options  Floor 
Trading  Committee,  or  in  their  absence 
an  Officer  of  the  Exchange,  may  waive 
the  prohibition  against  the  consumption 
of  alcoholic  beverages  on  the  Options 
Floor, 

Options  Floor  Procedure  Advice  G-3 

Subject;  Trade  Comparison 
Procedures.  This  Advice  has  been 
amended  to  provide  that  authorized 
representatives  of  members  will  be 
required  to  be  present  for  one  hour  at 
6:00  a.m.  each  Saturday  following  the 
expiration  of  options  series. 

PSE’s  Statement  of  the  Basis  and 
Purposes 

The  basis  and  purposes  of  the 
foregoing  proposed  rule  changes  are  as 
follows; 

Rule  VI,  Section  66,  Commentaries  .04, 
.05  and  Rule  VI,  Section  69, 
Commentaries  .02,  .03. 

The  purpose  of  adding  these 
Commentaries  is  to  clarify  the 
responsibilities  of  Order  Officials  for 
execution  of  orders  entrusted  to  them. 

Rule  VI,  Section  79(b)(1) 

The  purpose  of  this  Amendment  is  to 
require  Market  Makers  to  bid  and  offer 
with  reference  to  the  existing  bid  rather 
than  the  preceding  transaction.  This 
change  has  been  made  because  in 
relatively  inactive  series  of  options  there 
may  not  have  been  a  preceding 
transaction  on  the  same  day. 

Options  Floor  Procedure  Advice  B-d 

Subject:  Trading  in  Dually  Listed 
Options.  The  purpose  of  this 
Amendment  is  to  require  that  Market 
Makers  and  Floor  Brokers  evidence  their 
compliance  with  requirements  of  this 
Advice  by  having  the  Order  Book 
Official  in  attendance  time  stamp  and 
initial  the  order. 

Options  Floor  Procedure  Advice  D-11 

Subject:  Record  Retention 
Requirements.  The  purpose  of  this 
Advice  is  to  ensure  that  a  copy  of  an 
order  ticket  will  be  available  in  all  cases 
up  to  48  hours  from  trade  date  if  for 
some  reason  the  white  copy  of  an  order 
ticket  is  unavailable. 

Options  Floor  Procedure  Advice  F-2 

Subject  Visitors  on  the  Options  Floor. 
The  purpose  of  this  Amendment  is  to 
inform  members  that  the  Exchange 


retains  the  authority  to  deny  admission 
to.  or  expel  a  person  from,  the  Floor,  in 
appropriate  circumstances. 

Options  Floor  Procedure  Advice  F-4 

Subject:  Standards  of  Dress  and 
Conduct  on  the  Options  Trading  Floor. 
The  purpose  of  this  Amendment  is  to 
allow  the  Options  Floor  Trading 
Committee  or  a  designated  Exchange 
Official  to  waive  the  alcoholic  beverage 
prohibition  in  appropriate 
circumstances. 

Options  Floor  Procedure  Advice  G-3 

Subject:  Trade  Comparison 
Procedures.  The  purpose  of  this 
Amendment  is  to  ensure  that  authorized 
representatives  of  members  will  be 
present  on  the  trading  floor  in  the  period 
immediately  prior  to  expirations  of 
options  series 

The  basis  for  the  Amendments  to  the 
PSE  Rules  and  Floor  Procedures  is 
Section  6(b](5]  of  the  Act  since  the 
changes  promote  just  and  equitable 
principles  of  trade  and  also  facilitate 
transactions  in  securities. 

Comments  have  neither  been  solicited 
nor  received  from  members,  participants 
or  others  on  the  proposed  rule  changes. 

Within  35  days  of  the  date  of 
publication  of  ^s  notice  in  the  Federal 
Register,  July  25, 1980,  or  within  such 
longer  period  (i)  as  the  Commission  may 
designate  up  to  90  days  of  such  date  if  it 
finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  changes,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room. 
1100  L  Street,  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  be  available 
for  inspection  and  copying  at  the 
principal  office  of  the  above-mentioned 
self-regulatory  organization.  All 
submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  within  twenty- 
one  days  of  the  date  of  this  publication. 
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For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 
lune  11. 1980. 

ItH  Doc.  80-18606  Piled  6-19-80;  8:45  am) 

BILLING  CODE  SOIO-OI-M 

(Release  No.  34-16893;  File  No.  SR-PSE- 
80-11] 

Seif-Regulatory  Organizations; 
Proposed  Ruie  Change  by  Pacific 
Stock  Exchange,  Inc. 

June  13, 1980. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L. 
No.  94-24, 16  (June  4, 1975),  notice  is 
hereby  given  that  on  June  9, 1980,  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

PSE's  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 

The  Pacific  Stock  Exchange 
Incorporated  (“PSE”)  proposes  to  adopt 
new  Options  Floor  Procedure  Advice 
B-9.‘  This  Advice  explains  the 
performance  obligations  for  Market 
Makers  on  the  PSE  Options  Floor  and 
informs  Market  Makers  of  the  sanctions 
which  may  be  imposed  for  failure  to 
satisfy  performance  requirements. 

PSE's  Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  is  as 
follows: 

The  purpose  of  Options  Floor 
Procedure  Advice  BU9  is  to  inform 
Market  Makers  of  the  sanctions  which 
may  be  imposed  for  failure  to  satisfy  the 
50%  trading  requirement  set  forth  in  PSE 
Rule  VI,  Section  79,  Commentary  .04. 

The  proposed  change  is  consistent 
with  Section  6(b)(6)  of  the  Act  inasmuch 
as  it  provides  for  appropriate  discipline 
for  the  failure  of  Market  Makers  to 
satisfy  performance  requirements 
established  by  the  Exchange. 

Comments  have  neither  been  solicited 
nor  received  from  members,  participants 
or  others  on  the  proposed  rule  changes. 

The  proposed  rule  change  imposes  no 
burden  on  competition. 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  July  25, 1980,  or  within  such 
longer  period  (i)  as  the  Commission  may 
designate  up  to  90  days  of  such  date  if  it 
finds  such  longer  period  to  be 

‘The  text  of  proposed  Options  Floor  Procedure 
Advice  B-9  is  attached  as  Exhibit  1. 


appropriate  and  publishes  its  reasons 
for  so  Hnding  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  changes,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street,  N.W.,  Washington,  D.C. 
Copies  of  such  filing  will  be  available 
for  inspection  and  copying  at  the 
principal  office  of  the  above-mentioned 
self-regulatory  organization.  All 
submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  wiAin  twenty- 
one  days  of  the  date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A  Fitzsimmons, 

Secretary. 

June  13, 1980. 

Exhibit  1. — PSE  Options  Floor  Procedure 
Advice 

Subject:  Fifty  Percent  Trading  Requirement 

Pursuant  to  PSE  Rule  VI,  Section  79  (.04), 
and  guidelines  established  by  the  Options 
Appointment  Committee,  Market  Makers  are 
required  to  meet  certain  trading  standards. 
Trading  performance  is  normally  reviewed 
on  a  calendar  quarter  basis  or  any  lesser 
time  period  as  the  Committee  may  deem 
necessary,  to  determine  a  Market  Maker’s 
compliance  with  the  minimum  requirements. 
The  following  guidelines  will  be  used  when 
determining  sanctions  in  disciplinary  actions 
against  those  Market  Makers  who  fail  to 
meet  their  obligations  on  the  PSE  Options 
Floor. 

PSE  Rule  VI,  Section  79  (.04)  states:  .  . 
at  least  50%  of  the  trading  activity  in  any 
quarter  (measured  in  terms  of  contract 
volume)  of  a  Market  Maker  holding  a 
principal  appointment  shall  ordinarily  be  in 
classes  of  option  contracts  to  which  his 
principal  appointment  extends .  .  .” 

In  this  respect,  the  Options  Floor  Trading 
Committee  has  determined  that  the  training 
activity  of  a  Market  Maker  shall  consist  of 
trades  executed  by  the  Market  Maker  as  well 
as  trades  executed  by  a  Floor  Broker  for  the 
Market  Maker's  account.  Those  trades 
executed  by  a  Floor  Broker  for  the  Market 
Maker  in  the  Market  Maker’s  Primary  will 
count  neither  for  nor  against  the  50%  trading 
requirement  of  Section  79  of  Rule  VI. 


Failure  to  comply  with  the  foregoing  may 
result  in  the  following  disciplinary  actions: 
First  Offense— A  letter  of  Caution  normally 
will  be  sent  to  first-time  violators  of  the  50% 
rule.  New  Market  Makers  who  have  been 
evaluated  for  more  than  one  month  in  a  given 
quarter  and  have  failed  to  meet  the  50% 
trading  requirement  may  also  receive  a 
Letter  of  Awareness.  Market  Makers  who 
have  been  evaluated  for  less  than  one  month 
could  be  subject  to  a  reduced  sanction.  If  an 
individual  disregards  his  Market  Maker 
obligations,  or  has  previously  received  a 
Letter  of  Awareness,  however,  he  may 
receive  a  Letter  of  Probation  (see  Second 
Offense)  and  possible  fine  for  the  first 
violation. 

Second  Offense — A  letter  of  Probation 
normally  will  be  sent  for  a  second  violation 
of  the  50%  trading  rule  when  the  market 
maker  has  not  been  in  compliance  for  four 
consecutive  calendar  quarters.  The  Letter  of 
Probation  requires  the  Market  Maker  to 
report  monthly  to  the  Surveillance 
Department  to  review  his  trading  activity.  In 
addition,  a  fine  may  be  levied  against  the 
individual.  In  the  event  a  fine  is  to  be 
imposed,  the  following  formula  will  be  used 
when  determining  the  amount  of  the  fine: 

A  Market  Maker  will  be  fined  $10  for  each 
percentage  point  his  assigned  contract 
volume  is  under  50%  times  the  number  of 
trading  violations  within  the  previous  four 
calendar  quarters,  with  a  minimum  fine  of 
$100  levied. 

For  example,  if  a  Market  Maker  traded 
10%  of  his  total  contract  volume  during  a 
given  quarter  in  assigned  classes,  and  he 
violated  the  50%  trading  rule  the  previous 
quarter,  he  would  receive  a  Letter  of 
Probation  and  an  $800 fine 
(50%  — 10%  =  40X$10X2  violations  =$800). 
Disregard  for  his  Market  Maker  obligations 
may  result  in  a  Letter  of  Restriction  (see 
Third  Offense)  and  increased  fine  being 
levied. 

Third  Offense — A  Letter  of  Restriction 
normally  will  be  sent  for  a  third  violation  of 
the  50%  rule  when  a  Market  Maker  has  not 
been  in  compliance  for  four  consecutive 
calendar  quarters.  The  Letter  of  Restriction 
prohibits  the  market  maker  from  effecting 
opening  transactions  outside  his  primary 
assignment  for  o  stated  period  of  time, 
usually  two  to  four  weeks.  In  addition,  a  fine 
will  be  levied  using  the  formula  previously 
presented,  with  a  minimum  amount  of  $500. 
Disregard  for  his  Market  Maker  obligations 
may  result  in  a  Letter  of  Super  Restriction 
(see  Fourth  Offense)  and  increased  fine  being 
levied. 

Fourth  Offense — A  Letter  of  Super 
Restriction  normally  will  be  sent  for  a  fourth 
violation  of  the  50%  troding  rule  when  a 
Market  Maker  has  not  been  in  compliance 
for  four  consecutive  calendar  quarters.  The 
Letter  of  Super  Restriction  prohibits  a 
Market  Maker  from  effecting  opening 
transactions  in  any  class  of  options  for  a 
stated  period  of  time,  usually  two  to  four 
weeks.  In  addition,  a  fine  will  be  levied  using 
the  formula  previously  presented  with  a 
minimum  amount  of  $1,500. 

March  20, 1979. 

(FR  Doc.  80-18607  Filed  S-19-80:  8:45  am) 
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[Release  No.  34-16891;  File  No.  SR-Phlx- 
80-71 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Philadelphia 
Stock  Exchange,  Inc. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  April  21, 1980,  the  Philadelphia 
Stock  Exchange.  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  follows: 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  increase  its 
service  charge  for  processing  requests 
for  extensions  of  time  pursuant  to 
Regulation  T  and  15c3-3  from  its  present 
fee  of  $1.50  to  $2.00  per  request. 

Under  Regulation  T  of  the  Federal 
Reserve  Act  and  SEC  Rule  15c3-3, 
brokers  must  file,  on  behalf  of 
customers,  requests  with  an  exchange  or 
association  to  extend  the  time  period  in 
which  customers  have  to  pay  for  a 
security  purchased  or  deliver  a  security 
that  has  been  sold. 

II.  Self-Regulatory  Organization’s 
Statement  of  Purpose  and  Statutory 
Basis  of  Proposed  Rule  Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included  the 
following  statements  concerning  the 
purpose  and  basis  of  the  proposed  rule 
change  and  discussed  comments  it 
received  on  the  proposed  rule  change. 
Such  statements  are  reproduced  in 
sections  (A),  (B)  and  (C)  below. 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  are  as 
follows: 

The  purpose  of  the  proposed  $2.00 
charge  for  processing  extensions  of  time 
pursuant  to  Regulation  T  and  Rule  15c3- 
3  is  to  offset  in  part  the  increased  cost  of 
supplying  specific  services  provided  by 
the  Exchange’s  Examining  Department. 

The  basis  under  the  Act  for  the 
proposed  fee  increase  is  found  in 
Section  6(b)(4)  which  states  that  the 
rules  of  the  exchange  provide  for  the 
equitable  allocation  of  reasonable  dues, 
fees  and  other  charges  among  its 
members  and  issuers  and  other  persons 
using  its  facilities.  The  revised  rate  will 
apply  to  all  members,  non-members  and 
others  who  utilize  the  specific  service 
described  herein. 

No  comments  were  solicited  or 
received. 

The  proposed  service  charge  increase 
will  impose  no  burden  on  competition. 
The  $2.00  charge  is  comparable  to  fees 
charged  by  other  exchanges  for 
extensions. 


III.  Date  of  Effectiveness  of  Proposed 
Rule  Chapge,  and  Timing  for 
Conunission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
unnecessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
Copies  of  the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
of  all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission’s  Public  Reference  Section, 
1100  L  Street,  N.W.,  Washington,  D.C. 

'  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
July  11, 1980. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  June  12, 1980. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  80-18608  Filed  6-19-60:  8:45  am| 
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[Release  No.  11213;  811-1420] 

Trustees’  Equity  Fund,  Inc.;  Filing  of 
Application  for  an  Order  Pursuant  to 
Section  8(f)  of  the  Act  Deciaring  That 
Appiicant  Has  Ceased  to  be  an 
Investment  Company 

June  13, 1980. 

In  the  matter  of  Trustees’  Equity  Fund, 
Inc.,  1250  Drummers  Lane,  (P.O.  Box 
1100),  Valley  Forge,  Pennsylvania  19482. 


Notice  is  hereby  given  that  Trustees’ 
Equity  Fund,  Inc.  ((“Applicant”),  an 
open-end.  diversified  management 
investment  company  registered  under 
the  Investment  Company  Act  of  1940 
(“Act”),  filed  an  application  on  October 
31, 1979,  pursuant  to  Section  8(f)  of  the 
Act  and  Rule  8f-l  thereunder,  for  an 
order  declaring  that  Applicant  has 
ceased  to  be  an  investment  company. 

All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  was  organized  under  the 
laws  of  the  State  of  Maryland  on  March 
3, 1966.  On  August  24, 1966,  Applicant 
registered  under  the  Act  and  filed  a 
registration  statement  under  the 
Securities  Act  of  1933  with  respect  to 
200,000  shares  of  its  common  stock, 

$1.00  par  value.  Such  registration 
statement  was  declared  effective  on 
February  17, 1967,  and  applicant 
commenced  offering  its  shares  to  the 
public  on  that  date. 

Applicant  represents  that  on  April  20, 
1978,  its  board  of  directors  approved 
and  recommended  to  shareholders  an 
agreement  and'plan  of  reorganization 
dated  April  20, 1978  (the  “Agreement”) 
providing  for  (1)  the  acquisition  by 
Windsor  Fund,  Inc.  ((“Windsor”),  an 
open-end,  diversified  management 
investment  company  registered  under 
the  Act  which,  like  applicant,  is  a 
member  of  the  Vanguard  Group  of 
investment  companies,  of  substantially 
all  the  assets  of  applicant  in  exchange 
for  shares  of  Windsor;  (2)  the  pro  rata 
distribution  of  such  shares  to 
shareholders  of  Applicant  according  to 
their  respective  interests;  and  (3)  the 
dissolution  and  deregistration  of 
Applicant  as  an  investment  company. 
Applicant  represents  that  on  September 
29, 1978,  after  obtaining  shareholder 
approval,  sustantially  all  its  assets  were 
acquired  by  Windsor  in  exchange  for 
shares  of  common  stock  of  Windsor 
under  the  terms  of  the  Agreement. 
Applicant  states  that  the  commission 
issued  an  order  (Investment  Company 
Act  release  No.  10418)  on  September  27, 
1978,  permitting  such  transaction. 

Applicant  represents  that  as  of  the 
date  of  filing  of  the  application,  it  has  no 
assets,  no  debt  or  other  liability 
outstanding  and  no  security  holders.  In 
addition.  Applicant  represents  that  is 
not  currently  a  party  to  any  litigation. 
Applicant  states,  however,  that 
technically  it  is  still  a  party  to  the 
application  filed  jointly  by  the  Vanguard 
Group  of  investment  companies  and  the 
Vanguard  Group,  Inc.,  pursuant  to 
Sections  6(c),  17(b)  of  the  Act  and  Rule 
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17d-l  under  the  Act  (File  No.  812-4094, 
Admin.  Pro.  File  No.  8-5281)  for  an  order 
of  the  Commission  permitting  the 
Vanguard  Group  of  investment 
companies  to  internalize  their 
distribution  activities.  Finally,  applicant 
represents  that  it  is  not  now  engaged  in. 
nor  does  it  propose  to  engage  in,  any 
business  activities  other  than  those 
necessary  for  the  winding-up  of  its 
affairs. 

Section  8(f)  of  the  Act  provides,  in 
part,  that  when  the  Commission  upon 
application  finds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  company,  it  shall  so 
declare  by  order  and,  upon  the  taking 
effect  of  such  order,  the  registration  of 
such  Company  shall  cease  to  be  in 
effect. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
July  8, 1980,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing,  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commissions 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
Ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  80-18609  Filed  6-19-80;  »45  am| 
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DEPARTMENT  OF  STATE' 

[Public  Notice  CM-8/3081 

Shipping  Coordinating  Committee, 
Subcommittee  on  Safety  of  Life  at  Sea; 
Meeting 

The  working  group  on  standards  of 
training  and  watchkeeping  of  the 
Subcommittee  on  Safety  of  Life  at  Sea 
will  conduct  an  open  meeting  to  be  held 
at  9:30  a.m,  on  Wednesday,  July  9, 1980 
in  room  6200  of  the  Nasif  Building, 
Department  of  Transportation,  400  7th 
Street,  S.W.,  Washington,  D.C. 

The  purpose  of  the  meeting  will  be  to 
discuss  the  results  of  the  Thirteenth 
Session  of  the  IMCO  Subcommittee  on 
Standards  of  Training  and 
Watchkeeping,  and  to  consider  the  need 
for  position  papers  on  the  following 
agenda  items  of  the  Fourteenth  Session 
tentatively  scheduled  for  January  1981: 

1.  Manning  of  seagoing  ships. 

2.  Training  in  the  use  of  automatic 
radar  plotting  aids. 

3.  Training  in  radar  observation  and 
plotting. 

4.  Training  and  certification  of  crews 
of  fishing  vessels. 

5.  Training,  qualifications  and 
operational  procedures  for  maritime 
pilots. 

6.  Training  and  qualifications  of  crews 
serving  on  mobile  offshore  units. 

7.  Training  and  qualifications  of 
officers  and  ratings  in  the  handling  of 
hazardous  or  noxious  dry  chemicals  in 
bulk. 

8.  Security  of  certificates  of 
competency. 

Further  information  may  be  obtained 
by  contacting  Captain  D.  E.  Hand,  U.S. 
Coast  Guard  Headquarters  (G-MVP/14), 
2100  2nd  Street,  S.W.,  Washington,  D.C. 
20593.  Telephone  (202)  426-1500. 

The  Chairman  will  entertain 
comments  from  the  public  as  time 
permits. 

)ohn  Todd  Stewart, 

Chairman,  Shipping  Coordinating  Committee. 
lune  12. 1980. 

[FR  Doc.  80-18663  Filed  6-19-80;  8:4.'i  ami 
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DEPARTMENT  OF  THE  TREASURY 
Comptroller  of  the  Currency 
(Docket  No.  80-2] 

Application  to  Charter  a  National 
Banking  Association;  Public  Hearing 

agency:  Comptroller  of  the  Currency. 
Treasury. 

ACTION:  Notice  of  public  hearing. 


summary:  a  public  hearing  will  be  held 
on  the  application  of  Citicorp,  New 
York,  New  York  to  charter  a  National 
Banking  Association  to  be  known  as 
Citibank  (South  Dakota),  N.A. 

date:  July  15, 1980,  9:00  a.m.  to  1:00  p.m; 

address:  U.S.  Customs  House,  6  World 
Trade  Center,  Church  and  Vesey 
Streets.  Room  541-D.  New  York.  New 
York. 

FOR  FURTHER  INFORMATION:  James 
Elliott,  Director.  Bank  Organization  and 
Structure  Division,  Comptroller  of  the 
Currency,  Washington,  DC.  20219.  (202) 
447-1184. 

SUPPLEMENTARY  INFORMATION:  A  public 
hearing  will  be  held,  on  Tuesday,  July  15. 
1980,  in  New  York,  New  York  on  the 
application  of  Citicorp,  New  York,  New 
York  to  charter  a  National  Banking 
Association.  If  requested  by  July  8, 1980. 
and  if  determined  to  be  necessary,  the 
hearing  may  be  continued  in  Sioux  Falls. 
South  Dakota,  on  Thursday.  July  17, 

1980.  If  the  hereing  is  continued  in  Sioux 
Falls,  South  Dakota  it  will  be  held  at  the 
Holiday  Inn — Downtown,  100  West  8th 
Street.  International  West  Room.  Hours 
of  the  hearing  will  be  9:00  a.m.  to  1:00 
p.m.  local  time  on  both  days  if 
necessary. 

In  accordance  with  the  Rules 
established  for  these  proceedings, 
persons  or  groups  interested  in 
participating  in  the  hearing  in  New  York 
City,  must  notify  by  July  8, 1980,  the 
Regional  Administrator  of  National 
Banks,  Second  National  Bank  Region, 
1211  Avenue  of  the  Americas,  Suite 
4250,  New  York,  NY  10036,  (212)  399- 
2997,  of  their  intention  to  participate  in 
the  hearing  and  submit  the  names  of  the 
witnesses  and  copies  of  the  exhibits  to 
be  presented. 

Persons  or  groups  interested  in 
participating  in  a  possible  continuation 
of  the  hearing  in  Sioux  Falls  must  notify 
the  Regional  Administrator  of  National 
Banks.  Ninth  National  Bank  Region.  800 
Marquette  Avenue,  Suite  1100, 
Minneapolis.  MN  55402,  (612)  725-2684 
by  July  8. 1980,  of  their  intention  to 
participate  in  the  hearing  and  submit  the 
names  of  the  witnesses  and  copies  of 
the  exhibits  to  be  presented. 

Copies  of  the  "Rules  Established  for 
the  Conduct  of  This  Hearing”  will  be 
mailed  to  all  participants. 

Dated;  June  16. 1980. 

John  G.  Heimann, 

Comptroller  of  the  Currency. 

I  PR  Doc.  80-18647  Filed  6-19-80:  8:45  am| 
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Office  of  the  Secretary 

[Department  Circular,  Public  Debt  Series- 
No.  20-80] 

Treasury  Notes  of  June  30, 1984— 
Series  E-1984 

1.  Invitation  for  Tenders 

1. 1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  for  approximately  $3,250,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  June  30, 1984,  Series 
E-1984  (CUSIP  No.  912827  KV  3).  The 
securities  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  bid  yield  of  each  accepted  tender. 
The  interest  rate  on  the  securities  and 
the  price  equivalent  of  each  accepted 
bid  will  be  determined  in  the  manner 
described  below.  Additional  amounts  of 
these  securities  may  be  issued  to 
Government  accounts  and  Federal 
Reserve  Banks  for  their  own  account  in 
exchange  for  maturing  Treasury 
securities.  Additional  amounts  of  the 
new  securities  may  also  be  issued  at  the 
average  price  to  Federal  Reserve  Banks, 
as  agents  for  foreign  and  international 
monetary  authorities,  to  the  extent  that 
the  aggregate  amount  of  tenders  for  such 
accounts  exceeds  the  aggregate  amount 
of  maturing  securities  held  by  them. 

2.  Description  of  Securities 

2. 1.  The  securities  will  be  dated  June 
30, 1980,  and  will  bear  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
December  31, 1980,  and  each  subsequent 
6  months  on  June  30  and  December  31 
until  the  principal  becomes  payable. 
They  will  mature  June  30, 1984,  and  will 
not  be  subject  to  call  for  redemption 
prior  to  maturity. 

2.  2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.  3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  moneys. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2. 4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest, 
will  be  issued  in  denominations  of 
$1,000,  $5,000,  $10,000,  $100,000,  and 
$1,000,000.  Book-entry  securities  will  be 
be  available  to  eligible  bidders  in 


multiples  of  those  amounts. 

Interchanges  of  securities  of  different 
denominations  and  of  coupon,  registered 
and  book-entry  securities,  and  the 
transfer  of  registered  securities,  will  be 
permitted. 

2.  5.  The  Department  of  the  Treasury’s 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3. 1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226,  up  to  1:30  p.m.. 
Eastern  Daylight  Saving  time,  Tuesday, 
Jime  24, 1980.  Noncompetitive  tenders  as 
defined  below  will  be  considered  timely 
if  postmarked  no  later  than  Monday, 

June  23, 1980. 

3.  2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $1,000  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.11%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  “noncompetitive”  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender  and  the  amount 
may  not  exceed  $1,000,000. 

3.  3.  All  bidders  must  certify  that  they 
have  not  made  and  will  not  make  any 
agreements  for  the  sale  or  purchase  of 
any  securities  of  this  issue  prior  to  the 
deadline  established  in  Section  3.1.  for 
receipt  of  tenders.  Those  authorized  to 
submit  tenders  for  the  account  of 
customers  will  be  required  to  certify  that 
such  tenders  are  submitted  under  the 
same  conditions,  agreements,  and 
certifications  as  tenders  submitted 
directly  by  bidders  for  their  own 
account. 

3. 4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  dehned  as 
dealers  who  make  primary  markets  in 
Govememnt  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account. 

3.  5.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 


above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Tresury 
securities  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.  6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 

Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  will 
be  established,  on  the  basis  of  a  of 
one  percent  increment,  which  results  in 
an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  99.000.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufHcient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.  7.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tendes  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 
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4.  Reservations 

4. 1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secreatary’s 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5. 1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.5.,  must  be  made  or  completed 
on  or  before  Monday,  June  30, 1980. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 

Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Thursday,  June.  26, 1980. 

When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of 
allotted  securities  is  over  par,  settlement 
for  the  premium  must  be  completed 
timely,  as  specified  in  the  preceding 
sentence.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder.  Payment 
will  not  be  considered  complete  where 
registered  securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.  2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 


5.  3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  “The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number).’’  If  new 
securities  in  coupon  form  are  desired, 
the  assignment  should  be  to  “The 
Secretary  of  the  Treasury  for  coupon 
(securities  offered  by  this  circular)  to  be 
delivered  to  (name  and  address).’’ 
Specific  instructions  for  the  issuance 
and  delivery  of  the  new  securities, 
signed  by  the  owner  or  authorized 
'  representative,  must  accompany  the 
securities  presented.  Securities  tendered 
in  payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt. 
Washington,  D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.  4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchases  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities  of 
this  issue,  when  such  securities  are  ' 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 
Debt,  Washington,  D.C.  20226.  The 
interim  certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 

5.  5.  Delivery  of  securities  in 
registered  form  will  be  made  after  the 
requested  form  of  registration  has  been 
validated,  the  registered  interest 
account  has  been  established,  and  the 
securities  have  been  inscribed. 

6.  General  Provisions 

6. 1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  delivery  of  the 
definitive  securities. 

6.  2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 


Supplementary  Statement — ^The 
announcement  set  forth  above  does  not 
meet  the  Department’s  criteria  for 
significant  regulations  and,  accordingly, 
may  be  published  without  compliance 
with  the  Department  procedures 
applicable  to  such  regulations. 

Paul  H.  Taylor, 

Fiscal  Assistant  Secretary. 

|FR  Doc.  80-18617  Filed  6-17-80: 12:36  pni| 
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VETERANS  ADMINISTRATION 

Veterans  Administration  Wage 
Committee;  Notice  of  Meetings 

Under  the  provisions  of  section  10  of 
Public  Law  92-463,  notice  is  hereby 
given  that  meetings  of  the  Veterans 
Administration  Wage  Committee  will  be 
held  on: 

Thursday,  July  10, 1980 

Thursday,  July  24, 1980 

Thursday,  August  7, 1980 

Thursday,  September  4, 1980 

Thursday,  September  18, 1980 

The  meetings  will  convene  at  2:30  p.m. 

and  will  be  held  in  Room  1063,  Veterans 

Administration  Central  Office,  810 

Vermont  Avenue,  NW,  Washington,  DC 

20420. 

The  Committee's  primary 
responsibility  is  to  consider  and  make 
recommendations  to  the  Chief  Medical 
Director,  Department  of  Medicine  and 
Surgery,  on  all  matters  involved  in  the 
development  and  authorization  of  wage 
rate  schedules  for  Federal  Wage  System 
(blue-collar)  employees. 

At  these  scheduled  meetings,  the 
Committee  will  consider  wage  survey 
specifications,  wage  survey  data,  local 
committee  reports  and 
recommendations,  statistical  analyses, 
and  proposed  wage  schedules  derived 
therefrom. 

Under  the  provisions  of  section  10(d) 
of  Public  Law  92-463,  the  Federal 
Advisory  Committee  Act,  as  amended 
by  Public  Law  94-409,  meetings  may  be 
closed  to  the  public  when  they  are 
concerned  with  matters  listed  under 
section  552b,  Title  5,  United  States 
Code.  Two  of  the  matters  so  listed  are 
those  related  solely  to  the  internal 
personnel  rules  and  practices  of  an 
agency  (5  U.S.C.  552b(c)(2)),  and  those 
involving  trade  secrets  and  commercial 
or  financial  information  obtained  from  a 
person  and  privileged  or  confidential  (5 
U.S.C.  552b(c)(4)). 

Accordingly,  1  hereby  determine  that 
all  portions  of  the  meetings  cited  above 
will  be  closed  to  the  public  because  the 
matters  considered  are  related  to  the 
internal  rules  and  practices  of  the 
Veterans  Administration  (5  U.S.C. 
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552b(c){2)),  and  the  detailed  wage  data 
considered  by  the  Committee  during  its 
meetings  have  been  obtained  from 
officials  of  private  establishments  with  a 
guarantee  that  the  data  will  be  held  in 
confidence  (5  U.S.C.  552b(c)(4)). 

However,  members  of  the  public  who 
wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  Chairman 
regarding  matters  believed  to  be 
deserving  of  the  Committee’s  attention. 

Additional  information  concerning 
these  meetings  may  be  obtained  by 
contacting  the  Chairman.  Veterans 
Administration  Wage  Committee.  Room 
1175,  810  Vermont  Avenue,  NW. 
Washington.  DC  20420. 

Dated:  )une  1.1. 1980. 

By  direction  of  the  Administration. 

Rufus  H.  Wilson, 

Deputy  Administrator. 

|KR  Dot  80-18610  Filed  6-19-80:  8:4.')  iiin| 

BILLING  CODE  832(M)1-M 


DEPARTMENT  OF  ENERGY 

Energy  Information  Administration 

Publication  of  Alternative  Fuel  Price 
Ceilings  and  Incremental  Price 
Threshold  for  High  Cost  Natural  Gas 

The  Natural  Gas  Policy  Act  of  1978 
(NGPA)  (Public  Law  95-621),  signed  into 
law  on  November  9, 1978.  mandated  a 
new  framework  for  the  regulation  of 
most  facets  of  the  natural  gas  industry. 
In  general,  under  Title  II  of  the  NGPA. 
interstate  natural  gas  pipeline 
companies  are  required  to  pass  through 
certain  portions  of  their  acquisition 
costs  for  natural  gas  to  industrial  users 
in  the  form  of  a  surcharge.  The  statute 
requires  that  the  ultimate  cost  of  gas  to 
the  industrial  facility  does  not  exceed 
the  cost  of  the  fuel  oil  which  the  facility 
could  use  as  an  alternative. 

Pursuant  to  Title  II  of  the  NGPA  of 
1978,  Section  204(e),  the  Energy 
Information  Administration  (EIA) 
herewith  publishes  for  the  Federal 
Energy  Regulatory  Commission  (FERC) 
computed  natural  gas  ceiling  prices  and 
a  high  cost  gas  incremental  pricing 
threshold  which  are  to  be  effective  July 
1, 1980.  These  prices  are  based  on  the 
prices  of  alternative  fuels. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  M.  Levine  or  Leroy  Brown.  Jr., 
Energy  Information  Administration, 
Federal  Building,  12th  &  Pa.  Ave.,  N.W., 
Rm.  4121.  Washington.  D.C.  20461,  (202) 
633-9710. 


Section  I.  Alternative  Fuel  Price 
Ceilings 

As  required  by  FERC  Order  No.  50. 
computed  prices  are  shown  for  the  48 
contiguous  States.  The  District  of 
Columbia's  ceiling  is  included  with  the 
ceiling  for  the  State  of  Mayland.  The 
price  ceiling  is  expressed  in  dollars  per 
million  British  Thermal  Units  (BTU’s). 
The  method  used  to  determine  the  price 
ceilings  is  described  in  Section  111. 


State 

Dollars  Per 

Million ' 

Alabama . 

.  2.22 

Arizona . 

202 

Arkansas . . . 

.  2.29 

California . . . . . . 

2.63 

Colorado . 

2.02 

Connecticut . 

2.73 

Delaware... . 

280 

Florida . . . 

211 

Georgia . . . 

2.12 

Idaho . 

2.33 

Illinois . 

2.16 

Indiana . 

2.18 

1.99 

.  1.85 

Kentucky 

2.83 

1.79 

Maine . 

269 

Maryland . 

.  2.53 

2.66 

Michigan . . . 

2.56 

2.37 

212 

Missouri. 

1.59 

Montana 

2.23 

Nebraska 

2.06 

2.66 

New  Hampshire . 

2.90 

New  Jersey . 

2.49 

New  Mexico . 

2.30 

New  York . . . 

2.50 

2  71 

North  Dakota . 

.  2.48 

Ohio . 

.  210 

.  1.92 

3.03 

Pennsylvania  . . 

2.47 

Rhode  Island 

3.24 

2.57 

2.76 

Tennessee . 

2.52 

1.96 

Utah . . 

2.16 

Vermont . 

.  2.91 

2.63 

2.64 

West  Virginia . 

2.45 

2.41 

Wvomina . 

1  86 

'BTUs 


Section  11.  Incremental  Pricing 
Threshold  for  High  Cost  Natural  Gas 

The  EIA  has  determined  that  the 
volume-weighted  price  for  No.  2 
distillate  fuel  oil  landed  in  the  greater 
New  York  City  Metropolitan  area  during 
April  1980  was  $34.96  per  barrel.  In 
order  to  established  the  incremental 
pricing  thresold  for  high  cost  natural 
gas.  as  identified  in  the  NGPA.  Title  II. 
Section  203  (a)(7),  this  price  was 
multiplied  by  1.3  and  converted  to  its 
equivalent  in  millions  of  BTU's  by 
dividing  by  5.8.  Therefore,  the 
incremental  pricing  threshold  for  high 
cost  natural  gas.  effective  July  1. 1980.  is 
$7.84  per  million  BTU’s. 


Section  111.  Method  Used  to  Compute 
Price  Ceilings 

The  FERC,’ by  Order  No.  50.  issued  on 
September  28. 1979.  in  Docket  No. 
RM79-21,  established  the  basis  for 
determining  the  price  ceilings  required 
by  the  NGPA.  FERC  also,  by  Order  No. 
51,  issued  in  the  same  docket  on  the 
same  date,  established  that  only  the 
price  paid  for  No.  6  high  sulfur  content 
residual  fuel  oil  would  be  used  to 
determine  the  price  ceilings  until 
November  1. 1980. 

A.  Data  Collected.  The  following  data 
were  required  from  all  companies 
identified  by  the  EIA  as  sellers  of  No.  6 
high  sulfur  content  (greater  than  1% 
sulfur  content  by  weight)  residual  fuel 
oil:  for  each  selling  price,  the  number  of 
gallons  sold  to  large  industrial  users  in 
the  months  of  February  1980,  March 
1980  and  April  1980.*  All  reports  of 
volume  sold  and  price  were  identified 
by  the  State  into  which  the  oil  was  sold. 

B.  Method  Used  to  Determine 
Alternative  Price  Ceilings. — (1) 
Calculation  of  Weighted-Average  Price. 
The  prices  which  will  become  effective 
July  1, 1980,  (shown  in  Section  I)  are 
based  on  the  reported  price  of  No.  6  high 
sulfur  content  residual  fuel  oil.  for  each 
of  the  48  contiguous  States,  for  each  of 
the  3  months,  February  1980,  March 
1980.  and  April  1980.  Reported  prices  for 
sales  in  February  1980  were  adjusted  by 
the  percent  change  in  the  nationwide 
volume-weighted  average  price  from 
February  to  April  1980.  Prices  for  March 
1980  were  similarly  adjusted  by  the 
precent  change  in  the  nationwide 
volume-weighted  average  price  from 
March  to  April  1980.  The  volume- 
weighted  3  month  average  of  the 
adjusted  February  1980  and  March  1980 
and  the  reported  April  1980  prices  were 
then  computed  for  each  State. 

(2)  Adjustment  for  Price  Variation. 
States  were  grouped  into  the  regions 
identified  by  the  FERC  (see  Section 
III.C.).  Using  the  adjusted  prices  and 
associated  volumes  reported  in  a  region 
during  the  3  month  period,  the  volume- 
weighted  standard  deviation  of  prices 
was  calculated  for  each  region.  The 
volume-weighted  3  month  average  price 
(as  calculated  in  Section  1I1.B.(1)  above) 
for  each  State  was  adjusted  downward 
by  two  times  this  standard  deviation  for 
the  region  to  form  the  adjusted-weighted 
average  price  for  the  State. 

(3)  Calculation  of  Ceiling  Prices.  The 
lowest  selling  price  within  the  State  was 


'  Large  Industritil  User — A  person/firm  which 
purchases  No.  6  fuel  oil  in  quantities  of  4.000  gallons 
or  greater  for  consumption  in  a  business,  including 
the  space  heating  of  the  business  premises.  Electric 
utilities,  governmental  bodies  (Fe^ral.  State  or 
Local]  and  the  military  are  excluded. 
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determined  for  each  month  of  the  3 
month  period  (after  adjusting  up  or 
down  by  the  percent  change  in  oil  prices 
at  the  national  level  as  discussed  in 
Section  IlI.B.(l)  above).  The  products  of 
the  adjusted  low  price  for  each  month 
times  the  reported  sales  volume  for  each 
month  were  summed  over  the  3  month 
period  for  each  State  and  divided  by  the 
State's  total  sales  volume  during  the  3 
months  to  determine  the  State’s  average 
low  price.  The  adjusted  weighted- 
average  price  (as  calculated  in  Section 
II1.B.(2)]  was  compared  to  this  average 
low  price,  and  the  higher  of  the  values 
was  selected  as  the  base  for  determining 
the  alternative  fuel  price  ceiling  for  each  , 
State.  For  those  States  which  had  no 
reported  sales  during  one  or  more 
months  of  the  3  month  period,  the 
appropriate  regional  volume-weighted 
alternative  fuel  price  was  computed  and 
used  in  combination  with  the  available 
State  data  to  calculate  the  State’s 
alternative  fuel  price  ceiling  base.  The 
appropriate  lag  adjustment  factor  (as 
discussed  in  section  III.B.4.]  was  then 
applied  to  the  alternative  fuel  price 
ceiling  base.  The  alternative  fuel  price 
(expressed  in  dollars  per  gallon]  was 
multiplied  by  42  and  divided  by  6.3  to 
estimate  the  alternative  fuel  price  ceiling 
for  the  State  (expressed  in  dollars  per 
million  BTU’s). 

(4)  Lag  Adjustment.  The  EIA  has 
implemented  a  procedure  to  partially 
compensate  for  the  two-month  lag 
between  the  end  of  the  month  for  which 
data  are  collected  and  the  beginning  of 
the  month  for  which  ceiling  prices 
become  effective.  It  was  determined  that 
Platt’s  Oilgram  Price  Report  publication 
provides  timely  information  relative  to 
the  subject.  The  prices  found  in  Platt’s 
Oilgram  Price  Report  publication  are 
given  for  each  trading  day  in  the  form  of 
high  and  low  prices  for  No.  6  residual  oil 
in  21  cities  throughout  the  United  States. 
The  low  posted  prices  for  No.  6  residual 
oil  in  these  cities  were  used  to  calculate 
a  national  and  a  regional  lag  adjustment 
factor.  The  national  lag  adjustment 
factor  was  obtained  by  calculating  a 
weighted-average  price  for  No.  6  high 
sulfur  residual  fuel  oil  for  the  ten  trading 
days  ending  June  13, 1980,  and  dividing 
that  price  by  the  corresponding 
weighted  average  price  computed  from 
prices  published  by  Platt’s  for  the  month 
of  April  1980.  A  regional  lag  adjustment 
factor  was  similarly  calculated  for  four 
regions.  These  are:  one  for  FERC  regions 
A  and  B  combined;  one  for  FERC  region 
C;  one  for  FERC  regions  D,  E,  and  G 
combined  and  one  for  FERC  regions  F 
and  H  combined.  The  lower  of  the 
national  or  regional  lag  factor  was  then 
applied  to  the  alternative  fuel  price 


ceiling  for  each  State  in  a  given  region 
as  calculated  in  Section  III.B.3. 

C.  Listing  of  States  by  Region.  States 
were  grouped  by  the  FERC  to  form  eight 
distinct  regions  as  follows: 

Region  A  Region  B 


Connecticut 

Maine 

Massachusetts 
New  Hampshire 
Rhode  Island 
Vermont 

Region  C 
Alabama 
Florida 
Georgia 
Mississippi 
North  Carolina 
South  Carolina 
Tennessee 
Virgina 

Region  E 

Iowa 

Kansas 

Missouri 

Minnesota 

Nebraska 

North  Dakota 

South  Dakota 


Delaware 
Maryland 
New  Jersey 
New  York 
Pennsylvania 

Region  D 

Illinois 

Indiana 

Kentucky 

Michigan 

Ohio 

West  Virginia 
Wisconsin 

Region  F 
Arkansas 
Louisiana 
New  Mexico 
Oklahoma 
Texas 


Region  G 
Colorado 
Idaho 
Montana 
Utah 

Wyoming 

Issued  in  Washington,  D.C.  on  June  18, 
1980. 

Albert  H.  Linden.  Jr., 

Deputy  Administrator,  Energy  Information 
Administration. 

|FR  Doc.  80-18913  Filed  0-19-80 10:26  am] 
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Region  H 
Arizona 
California 
Nevada 
Oregon 
Washington 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  “Government  in  the  Sunshine 
Act"  (Pub.  L.  94-409)  5  U.S.C. 

552b(e)(3). 


CONTENTS 

Items 


Depository  Institutions  Deregulation 

Committee . 1 

Equal  Employment  Opportunity  Com¬ 
mission  .  2 

Federal  Energy  Regulatory  Commis¬ 
sion  .  3. 4 

Federal  Reserve  System .  5 

Interstate  Commerce  Commission .  6 

Nuclear  Regulatory  Commissioin .  7 

Securities  and  Exchange  Commissioin  8 


1 

DEPOSITORY  INSTITUTIONS 
DEREGULATION  COMMITTEE. 

TIME  AND  date:  2:30  p.m.,  Wednesday, 
lune  25. 1980. 

PLACE:  Offices  of  the  Board  of 
Governors  of  the  Federal  Reserve 
System,  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets. 

,  N.W.,  Washington.  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Appointment  of  Deputy  General  Counsel. 
Deputy  Executive  Secretary,  and  Deputy 
Policy  Director. 

2.  Preliminary  discussion  of  proposed 
deposit  rate  ceiling  on  interest-bearing 
household  accounts. 

3.  Rhode  Island  petition  on  deposit  rate 
ceilings  at  commercial  banks. 

4.  IRA/Keogh  withdrawals. 

5.  Congressional  proposals  on  a  new 
Money  Market  Certificate-type  account. 

6.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

Note. — ^This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board  of  Governors  of  the  Federal  Reserve 
System’s  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  S5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office.  Board  of 
Governors  of  the  Federal  Reserve  System. 
Washington.  D.C.  20551. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne.  . 
Assistant  to  the  Board  of  Governors  of 


the  Federal  Reserve  System:  (202)  452- 
3204. 

Dated:  June  17, 1980. 

Norman  R.  V.  Bernard, 

Executive  Secretary  of  the  Committee. 

IS-11’00-80:  4:34  pm) 

BILLING  CODE  6210-01-M 

2 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

TIME  AND  DATE:  9:30  a.m.  (eastern  time). 
Tuesday,  June  24, 1980. 

PLACE:  Commission  Conference  Room. 
No.  5240,  fifth  floor,  Columbia  Plaza 
Office  Building.  2401  E  Street  NW.. 
Washington.  D.C.  20506. 

STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Freedom  of  information  Act  Appeal  No. 
80-3-FOIA-136.  concerning  a  request  for 
copies  of  intra-agency  memoranda  regarding 
the  targeting  of  systemic  respondents. 

2.  Freedom  of  Information  Act  Appeal  No. 
80-3-FOIA-137,  concerning  a  request  by 
respondent  for  access  to  investigative 
materials. 

3.  Freedom  of  Information  Act  Appeal  No. 
80-3^FOlA-221,  concerning  a  request  by 
charging  party  for  a  statement  made  by  a 
witness. 

4.  Proposed  Interim  Regulations  for 
Accepting  and  Processing  Mixed-Case 
Petitions. 

5.  Management  Directives  on  Federal 
Affirmative  Action  Interim  Accomplishment 
Reports  for  Minorities.  Women  and 
Handicapped  for  fiscal  year  1980. 

6.  Proposed  Amendments  to  the  Federal 
Handicap  Complaint  Regulations. 

7.  Report  on  Commission  Operations  by 
the  Executive  Director. 

Closed  to  the  public: 

1.  Litigation  Authorization:  General 
Counsel  Recommendations 

2.  Proposed  withdrawal  of  certain  charges. 

3.  Proposed  Decision  in  charge  No.  TMK4- 
0557 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Marie  D.  Wilson, 
Executive  Officer,  Executive  Secretariat, 
at (202) 634-6748. 

This  notice  issued  June  18. 1980* 

IS-1306-80  Filed  6-18-80:  3:44  pm| 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

“FEDERAL  REGISTER”  aTATION  OF 
PREVIOUS  announcement:  45  FR  40763: 
June  16, 1980.  * 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  a.m.  June  18. 1980. 
CHANGE  IN  THE  MEETING:  The  following 
item  has  been  added: 

Item  Number.  Docket  Number,  and  Company 
F,R-9 — £1,80-22.  General  Public  Utilities 
Corporation. 

Lois  D.  Cashell. 

Acting  Secretary. 

|S-1 199-80  Filed  6-17-80:  4:13  pm| 
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4 

FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  45  FR  40763: 
June  16. 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  a.m.,  June  18. 1980. 
CHANGE  IN  THE  MEETING:  The  following 
item  has  been  added: 

Item  Number,  Docket  Number,  and  Company 
P-3 — Project  No.  3101,  City  of  Winooski. 

Vermont. 

Lois  D.  Cashell. 

Acting  Secretary. 

IS-1201-80  Filed  6-18-80: 10:27  am| 
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5 

FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  10  a.m..  Wednesday. 
June  25. 1980. 

PLACE:  Board  Building.  C  Street  entrance 
between  20th  and  21st  Streets  NW.. 
Washington.  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Summary 
Agenda:  Because  of  their  routine  nature, 
no  substantive  discussion  of  the 
following  items  is  anticipated.  These 
matters  will  be  resolved  with  a  single 
vote  unless  a  member  of  the  Board 
requests  that  an  item  be  moved  to  the 
discussion  agenda: 

1.  Proposed  extension  of  the  Annual  Report 
Forms  for  Dealers  in  U.S.  Government 
Securities  (FR  2002  and  FR  2003). 
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2.  Proposed  interpretation  of  Regulation  G 
(Securities  Credit  by  Persons  other  than 
Banks.  Brokers,  or  Dealers]  to  allow  the 
combined  extension  of  credit  to  exercise 
employee  stock  option  and  pay  income  taxes. 

Discussion  Agenda: 

1.  Proposed  1980  budget  supplement  for  the 
Federal  Reserve  System. 

2.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

Note. — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $6  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to; 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated;  June  17, 1980. 

Grifnth  L  Garwood, 

Deputy  Secretary  of  the  Board. 

IS-1202-80  Filed  6-18-80: 11:14  am]  ' 

BILLING  CODE  821(M)1-M 
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INTERSTATE  COMMERCE  COMMISSION. 

TIME  AND  date:  9;30  a.m.,  Tuesday.  June 
24, 1980. 

PLACE:  Hearing  Room  B,  Interstate 
Commerce  Commission  Building,  12th 
and  Constitution  Avenue  NW., 
Washington,  D.C.  20423. 

STATUS:  Open  special  conference. 

MATTER  TO  BE  DISCUSSED:  Railroad 
Merger  Policy. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Douglas  Baldwin, 
Director,  Office  of  Communications, 
telephone:  (202)  275-7252. 

June  17. 1980. 

IS-1203-80  Filed  6-18-80: 11:20  am| 

BILUNG  CODE  7035-«1-M 
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NUCLEAR  REGULATORY  COMMISSION: 
TIME  AND  DATE:  June  24  and  25, 1980. 

PLACE:  Commissioners  Conference 
Room,  1717  H  Street  NW.,  Washington, 
D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Tuesday. 
June  24: 

10  a.m. 

Discussion  of  Proposed  Interim  Hydrogen 
Control  Requirements  for  Small 
Containments  (approximately  1  Vi  hours, 
public  meeting). 


Wednesday.  June  25: 

W  a.m. 

Briefing  for  Commissioner  Gilinsky  by  AIF 
on  Financial  Status  of  Utilities 
(approximately  2  hours,  public  meeting). 

1:30  p.m. 

Meeting  with  Industry,  State  and  Local, 
and  Special  Interest  Group  Panels  on 
Emergency  Planning  and  Preparedness 
Rulemaking  and  Staff  Response 
(approximately  3 Vi  hours,  public  meeting). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee  (202)  634- 
1410. 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 

June  17, 1980. 

Waiter  Magee, 

Office  of  the  Secretary 
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SECURITIES  AND  EXCHANGE  COMMISSION. 
“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  ANNOUNCEMENT.  45  FR  40276; 
May  13. 1980. 

STATUS:  Closed  meeting/open  meeting. 
PLACE:  Room  825,  500  North  Capitol 
Street,  Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED: 

Wednesday,  June  11, 1980. 

CHANGES  IN  THE  MEETING:  Additional 
items.  The  following  additional  items 
will  be  considered  at  a  closed  meeting 
scheduled  for  Thursday,  June  19, 1980, 
following  the  10  a.m.  open  meeting. 

Settlement  of  administrative  proceeding  of  an 
enforcement  nature. 

Formal  orders  of  investigation. 

Settlement  of  injunctive  action. 

Litigation  matter. 

Freedom  of  Information  Act  appeal. 
Consideration  of  amicus  participation. 

The  following  additional  item  will  be 
considered  at  an  open  meeting 
scheduled  for  Thursday,  June  19, 1980,  at 
10  a.m. 

Consideration  of  whether  to  grant  the 
application  of  Coral  Petroleum,  Inc., 
pursuant  to  Sections  9(a)(2]  and  10  of  the 
Public  Utility  Holding  Company  Act,  to 
acquire  about  8Vi%  of  the  common  stock  of 
Pacific  Resources,  Inc.,  an  exempt  holding 
company  with  one  public  utility  subsidiary, 
Gasco,  bic.,  which  provides  retail  gas 
service  in  Hawaii.  For  further  information, 
please  contact  Aaron  Levy  at  (202)  523- 
5691. 


1980  /  Sunshine  Act  Meetings 


Commissioners  Loomis,  Evans,  and 
Friedman  determined  that  Commission 
business  required  the  above  changes 
and  that  no  earlier  notice  thereof  w.as 
possible. 

At  time  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Paul 
Lowenstein  at  (202)  272-2091. 

June  17. 1980. 
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